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September  I,  1917  to  November  30,  1917 

(Memorandum]  1917  Sept.  1,  Washington  [D.C.  to  William  H.  Lamar]  Solicitor, 
Post  Office  Department,  [Washington,  D.C]  / [George  M.  Sutton]  Chief 
Inspector,  Post  Office  Department. 

Whitman  Asked  To  Aid  Mooney  — 28  cm.  In  [New  York  Call  (Sept.  2,  1917)]  / 
[author  unknown]. 

[Letter]  1917  Sept.  5,  New  York  [to  Thomas  G.  Patten]  Postmaster  [Post  Office 
Department],  N[ew]  Y[ork]/  B[en]  Reitman. 

[Agent  Report  In]  re:  Sofie  Markovich,  Spasoj  Markovich  and  John 

Panoner  — I.W.W.  Activities,  Detroit,  Mich.,  1917  Sept.  6/[Antol]  Rodau, 
Informant  [Bureau  of  Investigation,  Department  of  Justice]. 

[Agent  Report  In]  re:  Sofie  Markovich,  Spasoj  Markovich,  and  John 

Panoner — I.W.W.  Activities,  Detroit,  Mich.,  1917  Sept.  6/  [Antol]  Rodau, 
Informant  [Bureau  of  Investigation,  Department  of  Justice]. 

[Agent  Report  In  re;]  Raid  On  the  Premises  at  722  Walnut  Street  Occupied  by 
Morris  [Wai]sman  — European  Neutrality  Matter,  Milwaukee,  Wis.,  1917  Sept.  6 
[excerpt]  / [Julius  Rosin,  Agent,  Bureau  of  Investigation,  Department  of  Justice]. 

[Agent  Report  In]  re:  Raid  On  the  Premises  at  722  Walnut  Street  Occupied  By 
Morris  Waisman  — European  Neutrality  Matter,  Milwaukee.  Wis.,  1917  Sept.  6 
[excerpt]  / Julius  Rosin  [Agent,  Bureau  of  Investigation,  Department  of  Justice]. 

[Telegram]  1917  Sept.  6,  New  York  [to  Thomas  Watt  Gregory]  Attorney  General, 
Department  of  Justice,  Washington,  D.C.  / [Francis  G.  C]affey,  U[nited]  S[tates] 
Attorney  [Department  of  Justice]. 

[Letter]  1917  Sept.  6 [Washington,  D.C.  to  Francis  G.  Caffey]  United  States 
Attorney  [Department  of  Justice],  New  York  / [George  Carroll]  Todd, 

A[ssistant]  A[ttorney]  G[eneral,  Department  of  Juiice]. 

[Telegram]  1917  Sept.  6,  New  York  [to  John  W.  Davis]  Solicitor  General, 
Department  [of]  Justice,  Washington,  D.C.  / Harry  Weinberger. 

[Memorandum]  1917  Sept.  6 [Washington,  D.C.  to  John  W.  Davis]  Solicitor 
General  (Department  of  Justice,  Washington,  D.C.]  / W[illiam]  J.  H[ughes, 
Assistant  Solicitor  General,  Department  of  Justice]. 

[Letter]  1917  Sept.  7,  New  York  [to  William  H.  Lamar]  Solicitor,  Post  Office 
Department,  [Washington,  D.C.]  / T[homas]  G.  Patten,  Postmaster  [Post  Office 
Department]. 

[Letter]  1917  Sept.  8,  New  York  [to]  J[ohn]  W.  Davis,  Solicitor  General 
[Department  of  Justice],  Washington,  D.C.  / Harry  Weinberger. 

[List  of  Literature  Seized  from  I.W.W.]  Philadelphia,  1917  Sept.  9 [excerpt]  / [F.L. 
Garbarino?  Agent?  Bureau  of  Investigation?  Department  of  Justice?]. 

[Letter]  1917  Sept.  10,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York /John 
W.  Davis,  Solicitor  General,  Department  of  Justice. 

Goldman  [&]  Berkman  v.  United  States:  Stipulation,  1917  Sept.  10  [to  extend  time 
to  file  transcript]  / John  W.  Davis,  Solicitor  General  [Department  of  Justice  and] 
Harry  Weinberger. 
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Marshal  Stops  Meeting  of  1,0(K)  War  “Objectors”  — 36  cm.  In  The  [New  York] 
World  (Sept.  10,  1917)  / [author  unknown]. 

[Letter]  1917  Sept.  10,  Jersey  City,  N.J.  [to  William  H.  Lamar]  Solicitor,  Post  Office 
Department,  Washington,  D.C.  / Matt  Ely,  Postmaster,  Post  Office 
[Department]. 

[Letter]  1917  Sept.  1 1 [Washington,  D.C.  to  Matt  Ely]  Postmaster  [Post  Office 
Department],  Jersey  City,  N.J.  / W[illiam]  H.  Lamar,  Solicitor  [Post  Office 
Department]. 

[l.etter]  1917  Sept.  11  [Washington,  D.C.  to  Thomas  G.  Patten]  Postmaster  [Post 
Office  Department],  New  York  / W[illiam]  H.  Lamar,  Solicitor  [Post  Office 
Department]. 

[Letter]  1917  Sept.  1 1 [Washington,  D.C.  to]  A.M.  Dockery,  Third  Assistant 
Postmaster  General,  [Washington,  D.C.]  / W[illiam]  H.  Lamar,  Solicitor  [Post 
Office  Department]. 

[Telegram]  1917  Sept.  11,  Pittsburgh,  Pa.  [to  Albert  S.  Burleson]  Postmaster 
General  [Post  Office  Department],  Washington,  D.C.  / [D.S.]  Guffey, 

Postmaster,  Post  Office  Department. 

[Telegram]  1917  Sept.  1 1,  Washington  [D.C.  to  D.S.  Guffey]  Postmaster  [Post 
Office  Department],  Pittsburgh,  Pa.  / W[illiam]  H.  l^mar.  Solicitor,  Post  Office 
Department. 

Daily  Report  of  Agent,  Secret  Service,  Chicago  District,  1917  Sept.  1 1 / Thomas  I. 
Porter,  Operative,  Secret  Service,  Treasury  Department. 

[Letter]  1917  Sept.  12,  Washington,  D.C.  [to  Mother  Earth  Publishing 

Association?],  New  York  / A.M.  Dockery,  Third  Assistant  Postmaster  General, 
Post  Office  Department. 

[Letter]  1917  Sept.  12  [New  York  to]  A.  B[ruce]  Bielaski,  Chief,  Bureau  of 
Investigation,  Department  of  Justice,  Washington,  D.C.  / W[illia]m  M.  Offley, 
Division  Superintendent  [Bureau  of  Investigation,  Department  of  Justice]. 

Emma  Goldman  Barred  from  Making  a Speech  — 33  cm.  In  The  [New  York] 

World  (Sept.  12,  1917)  / [author  unknown]. 

[Letter]  1917  Sept.  13,  New  York  [to]  Thomas  W[att]  Gregory,  Attorney  General, 
Department  of  Justice,  Washington,  D.C.  / Harry  Weinberger. 

[Memorandum]  1917  Sept.  13,  Washington  [D.C.  to  William  C.]  Fitts  [Assistant 
Attorney  General,  Department  of  Justice,  Washington,  D.C.]  / A.  B[ruce] 
Bielaski,  Chief,  Bureau  of  Investigation,  Department  of  Justice. 

[Letter]  1917  Sept.  13  [New  York  to]  Burdette  G.  Lewis,  Commissioner, 
Department  of  Corrections,  New  York  / [Emma  Goldman]. 

[Agent  Report]  In  re:  Emma  Goldman,  Berkman,  et  al.,  New  York,  1917  Sept.  13  / 
Ed[ward?]  L.  Newman  [Agent,  Bureau  of  Investigation,  Department  of  Justice]. 

[Agent  Report]  In  re:  Emma  Goldman,  Berkman,  et  al.  - Anti-Conscription  Case, 
New  York,  1917  Sept.  13/  H.W.  Grunewald  [Agent,  Bureau  of  Investigation, 
Department  of  Justice]. 

[Letter]  1917  Sept.  14  [Pittsburgh?  Pa,?  to]  R[alph]  H.  Van  Deman,  Chief,  Military 
Intelligence  [Division]  War  Department,  Washington,  D.C.  / [Agent?  Military 
Intelligence  Division?  War  Department?]. 

[Telegram]  1917  Sept.  14  [Washington,  D.C.  to  Francis  G.  Caffey]  United  States 
Attorney  [Department  of  Justice],  New  York  / [John  W.]  Davis,  A[cting] 
A[itorney]  G[eneral,  Department  of  Justice]. 
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[Letter]  1917  Sept.  14,  New  York  [to  Thomas  Watt  Gregory]  Attorney  General 
[Department  of  Justice],  Washington,  D.C.  / Francis  G.  Caffey,  United  States 
Attorney,  Department  of  Justice. 

[Letter]  1917  Sept.  15,  Pittsburgh,  Pa.  [to  William  H.  Lamar]  Solicitor,  Post  Office 
Department,  Washington,  D.C.  / D.S.  Guffey,  Postmaster,  Post  Office 
[Department]. 

[Letter]  1917  Sept.  15,  Providence,  R.I.  [to  William  H.  Lamar]  Solicitor,  P[ost] 
0[ffice]  Department,  Washington,  D.C.  / Edward  Y.  G[?]  Postmaster,  Post 
Office  [Department]. 

[Letter]  1917  Sept.  15,  New  York  [to]  John  W.  Davis,  Solicitor  General, 

Department  of  Justice,  Washington,  D.C.  / Francis  G.  Caffey,  United  States 
Attorney,  Department  of  Justice. 

[Letter]  1917  Sept.  17  [Washington,  D.C.  to]  Francis  G.  Caffey,  United  States 
Attorney  [Department  of  Justice],  New  York  / J[ohn]  W.  Davis,  Solicitor 
General  [Department  of  Justice]. 

[Letter]  1917  Sept.  19  [New  York  to]  A.  B[ruce]  Bielaski,  Chief,  Bureau  of 
Investigation,  Department  of  Justice,  Washington,  D.C.  / [William  M.  Offley] 
Division  Superintendent  [Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1917  Sept.  19,  New  York  [to]  John  W.  Davis,  Solicitor  General 
[Department  of  Justice],  Washington,  D.C.  / Harry  Weinberger. 

[Letter]  1917  Sept.  20,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York/ 

J[ohn]  W.  Davis,  Solicitor  General,  Department  of  Justice. 

[Letter]  1917  Sept.  21,  New  York  [to]  John  W.  Davis,  Solicitor  General 
[Department  of  Justice],  Washington,  D.C.  / Harry  Weinberger. 

[Letter]  1917  Sept.  21  [Washington,  D.C.  to]  W[illia]m  M.  Offley  [Division 
Superintendent,  Bureau  of  Investigation,  Department  of  Justice],  New  York  / 

[A.  Bruce  Bielaski]  Chief  [Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1917  Sept.  22,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York/ 

J[ohn]  W.  Davis,  Solicitor  General,  Department  of  Justice. 

[Letter]  1917  Sept.  24,  New  York  [to]  James  D.  Maher,  Clerk,  United  Slates 
Supreme  Court,  Washington,  D.C.  / Harry  Weinberger. 

Goldman  [&]  Berkman  v.  United  States:  Order  for  Appearance  (1917  Sept.?  25?,  as 
plaintiffs’  attorney]  / Harry  F.  O’Neill. 

[Receipt  for  filing  fee]  1917  Sept.  25  [to  Harry  Weinberger]  / Supreme  Court  [of 
the]  U[nited]  S[tates]. 

Goldman  [&]  Berkman  v.  United  States,  1917  Sept.  25  [cover  page]  / [Supreme 
Court  of  the  United  States]. 

Goldman  [&]  Berkman  v.  United  States:  Transcript  of  Record,  1917  Sept.  25  / 
Supreme  Court  of  the  United  States. 

[Letter]  1917  Sept.  25,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / James 
D.  Maher,  Clerk,  United  States  Supreme  Court. 

[Letter]  1917  Sept.  25,  Washington  [D.C.  to  Thomas  G.  Patten]  Postmaster  [Post 
Office  Department],  New  York  / [A.M.  Dockery]  Third  Assistant  Postmaster 
General,  Post  Office  Department. 

[Agent  Report]  In  re:  Emma  Goldman,  Berkman,  et  al..  New  York,  1917  Sept.  25  / 
American  Prot[ective]  League. 

[Letter]  1917  Sept.  26  [Washington,  D.C.  to]  Francis  G.  Caffey,  United  Slates 
Attorney  [Department  of  Justice],  New  York  / [John  W.  Davis]  Solicitor  General 
[Department  of  Justice]. 
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[Telegram]  1917  Sept.  [26]  Washington,  D.C.  [to]  Harry  Weinberger,  New  York/ 
[John  W.]  Davis,  Solicitor  General  [Department  of  Justice]. 

[Telegram]  1917  Sept.  26  [Washington,  D.C.  to]  Harry  Weinberger,  New  York/ 
[John  W.]  Davis,  Solicitor  General  [Department  of  Justice]. 

[Telegram]  1917  Sept.  27,  New  York  [to]  John  W.  Davis,  Solicitor  General 
[Department  of  Justice],  Washington,  D.C.  / Harry  Weinberger. 

[Telegram]  1917  Sept.  27  [New  York  to]  John  W.  Davis,  Solicitor  General 
[Department  of  Justice],  Washington,  D.C.  / Harry  Weinberger. 

[Letter]  1917  Sept.  27  [New  York  to]  John  W.  Davis,  Solicitor  General 
[Department  of  Justice],  Washington,  D.C.  / [Harry  Weinberger]. 

[Letter]  1917  Sept.  27,  New  York  [to]  James  D.  Maher,  Clerk,  United  States 
Supreme  Court,  Washington,  D.C.  / Harry  Weinberger. 

[Agent  Report  In]  re:  LW.W.  Matters,  St.  Louis,  Mo.,  1917  Sept.  28  [excerpt]/ 
[Louis  Lo]ebl  [Agent,  Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1917  Sept.  28,  New  York  [to  unknown  recipient]  / Emma  Goldman. 

[Telegram]  1917  Sept.  28  [Washington,  D.C.  to  Francis  G.  Caffey]  United  States 
Attorney  [Department  of  Justice],  New  York  / [John  W.]  Davis,  Solicitor 
General  [Department  of  Justice]. 

[Telegram]  1917  Sept.  28,  New  York  [to  John  W.  Davis]  Solicitor  Gen[era]l 
[Department  of  Justice],  Washington,  D.C.  / [Francis  G.]  Caffey  [United  States 
Attorney,  Department  of  Justice]. 

[Letter]  1917  Sept.  2[8?]  New  York  [to  John  W.  Davis]  Solicitor  General 

[Department  of  Justice],  Washington,  D.C.  / Francis  G.  Caffey,  U[nited]  S[tates] 
Attorney,  Department  of  Justice. 

[Letter]  1917  Sept.  28,  New  York  [to]  John  W.  Davis,  Solicitor  General 
[Department  of  Justice],  Washington,  D.C.  / Harry  Weinberger. 

[Telegram]  1917  Sept.  29,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York/ 
[John  W.]  Davis,  Solicitor  General  [Department  of  Justice]. 

[Telegram]  1917  Sept.  29  [Washington,  D.C.  to]  Harry  Weinberger,  New  York/ 
[John  W.]  Davis,  Solicitor  General  [Department  of  Justice]. 

[Agent  Report]  In  re:  Emma  Goldman,  Berkman,  et  al..  New  York,  1917  Sept.  29/ 
American  Prot[ective]  League. 

A Referendum  to  the  Men  and  Women  of  America  / People’s  Council  of 
America.  — [1917  Oct.?]. 

[Goldman  & Berkman]  v.  United  States:  Order  for  Appearance  [1917  Oct.  2?,  of 
Harry  Weinberger  as  counsel  for  plaintiffs]  / Harry  Weinberger. 

[Goldman  & Berkman  v.  United  States. . . ]:  Motion  to  Advance,  1917  Oct.  [2 
(cover  page)]  / [John  W.  Davis,  Solicitor  General,  Department  of  Justice]. 

Goldman  [&]  Berkman  v.  United  States:  Motion  to  Advance,  1917  Oct.  [2]  / John 
W.  Davis,  Solicitor  General  [Department  of  Justice]. 

[Agent  Report  In]  re:  Emma  Goldman  (Socialistic  Matter)  Washington,  D.C. 

[ 19]  17  Oct.  2 / Geo[rge]  W.  Lillard  [Agent,  Bureau  of  Investigation,  Department 
of  Justice]. 

[Letter]  1917  Oct.  3,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York /James 
D.  Maher,  Clerk,  United  States  Supreme  Court. 

[Letter]  1917  Oct.  3,  New  York  [to]  William  C.  Fit[ts]  Assistant  Attorney  General 
[Department  of  Justice],  Washington,  D.C.  / Harry  Weinberger. 

[Letter]  1917  Oct.  3 (New  York  to]  William  C.  Fit[ts]  Assistant  Attorney  General 
[Department  of  Justice],  Washington,  D.C.  / [Harry  Weinberger]. 
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[Memorandum]  1917  Oct.  4 [Washington,  D.C.  to  Thomas  Watt  Gregory] 

Att[orne]y  Gen[era]l  [Department  of  Justice,  Washington,  D.C.]  / W[illiam]  C. 
F[itts,  Assistant  Attorney  General,  Department  of  Justice]. 

[Letter]  1917  Oct.  4,  New  York  [to]  James  D.  Maher,  Clerk,  United  States  Supreme 
Court,  Washington,  D.C.  / Harry  Weinberger. 

[Agent  Report]  In  re;  U.S.  vs.  Alexander  Berkman  and  Emma 

Goldman  — Anti-Conscription,  New  York,  1917  Oct.  4/ W.B.  Matthews  [Agent, 
Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1917  Oct.  5,  Washington.  D.C.  [to]  Harry  Weinberger,  New  York  / James 
D.  Maher,  Clerk,  United  States  Supreme  Court. 

[Agent  Report]  In  re:  Alexander  Berkman  Benefit  Concert  and  Ball. ...  Chicago, 
1917  Oct.  7/  W.H.  Jones  [Agent,  Bureau  of  Investigation,  Department  of 
Justice]. 

[Agent  Report]  In  re:  Louise  Olivereau  — Violation  of  Espionage  and  Conscription 
Acts.  New  York,  1917  Oct.  8 / W.B.  Matthews  [Agent,  Bureau  of  Investigation, 
Department  of  Justice]. 

[Agent  Report]  In  re:  U.S.  vs.  Emma  Goldman  and  Alexander 

Berkman— Anti-Conscription  Matter,  New  York,  1917  Oct.  [9?]  / W.B. 

Matthews  [Agent,  Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1917  Oct.  9,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / James 
D.  Maher,  Clerk,  United  States  Supreme  Court. 

[Memorandum]  1917  Oct.  10,  Governors  Island,  N.Y.  [to]  C.P.  Barnett, 

Dep[artmen]t  Intelligence  Officer  [War  Department,  Governors  Island?  N.Y.]/ 
Royden  Williamson,  Corps  of  Intelligence  Police  [War  Department]. 

[Letter]  1917  Oct.  10,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York/  John 
W.  Davis,  Solicitor  General,  Department  of  Justice. 

[Letter]  1917  Oct.  10,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York/ John 
W.  Davis,  Solicitor  General,  Department  of  Justice. 

[Letter]  1917  Oct.  11,  San  Francisco  [to  Thomas]  W[att]  Gregory,  Attorney 
General  [Department  of  Justice],  Washington,  D.C.  / Edward  A.  Belcher. 

[Letter]  1917  Oct.  13,  New  York  [to]  John  W.  Davis,  Solicitor  General 
[Department  of  Justice],  Washington,  D.C.  / Harry  Weinberger. 

[Agent  Report]  In  re;  Emma  Goldman  & Berkman,  et  al.,  New  York,  1917  Oct.  13  / 
Amer[ican]  Protective  League. 

[Telegram]  1917  Oct.  13  [New  York  to]  William  C.  Fitts,  Assistant  Attorney 
General  [Department  of  Justice],  Washington,  D.C.  / Harry  Weinberger. 

[Telegram]  1917  Oct.  13,  New  York  [to]  William  C.  Fitts  (Assistant  Attorney 
General,  Department  of  Justice],  Washington,  D.C.  / Harry  Weinberger. 

[Letter]  1917  Oct.  13  [Washington,  D.C.  to  Thomas  Watt  Gregory]  Attorney 
General  [Department  of  Justice,  Washington,  D.C.]  / W[illiam]  C.  F[itts, 
Assistant  Attorney  General,  Department  of  Justice]. 

[Letter]  1917  Oct.  15  [Washington,  D.C.  to]  Thomas  D.  McCarthy,  United  States 
Marshal  [Department  of  Justice],  New  York  / William  C.  Fitts,  Assistant 
Attorney  General  [Department  of  Justice]. 

[Agent  Report]  In  re:  Adolph  Wolff— Alleged  German  Activities,  New  York,  1917 
Oct.  15  / Marcus  Borchardt  [Agent,  Bureau  of  Investigation,  Department  of 
Justice]. 

[Letter]  1917  Oct.  15,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York /John 
W.  Davis,  Solicitor  General,  Department  of  Justice. 


x 


Emma  Goldman  Papers 


Contents:  Reel  59 


[Agent  Report]  In  re:  I.W.W.  Activities,  San  Antonio,  Tex[as]  1917  Oct.  lo  / R.L. 
Barnes  [Agent,  War  Department). 

[Letter]  1917  Oct.  19,  New  York  [to]  William  C.  Fitts,  Assistant  Attorney  General, 
Department  of  Justice,  Washington,  D.C.  / Harry  Weinberger. 

[Letter]  1917  Oct.  19,  New  York  [to]  T[homas]  W[att]  Gregory,  Attorney  General 
[Department  of  Justice],  Washington,  D.C. /Francis  G.Caffey,  U[nited]  S[tates] 
Attorney,  Department  of  Justice. 

[Letter]  1917  Oct.  20  [Washington,  D.C.  to]  Francis  G.  Caffey,  United  States 
Attorney  [Department  of  Justice],  New  York  / [Thomas  Watt  Gregory,  Attorney 
General,  Department  of  Justice]. 

Explanatory  Note:  Undercover  Agents  101  and  102,  October  22,  1917. 

[Report  on]  I.W.W.  Anarchists  — Pacific  Coast,  San  Francisco,  1917  Oct.  22  / 
[Agent  101?  Military  Intelligence  Division,  War  Department]. 

[Letter]  1917  Oct.  23,  New  York  [to]  Harry  Weinberger,  New  York  / Francis  G. 
Caffey,  U[nited]  S[tates]  Attorney,  Department  of  Justice. 

[Telegram]  1917  Oct.  24  [New  York  to]  William  C.  Fitts,  Ass[istan]t  Attorney 
General,  Department  of  Justice,  Washington,  D.C.  / Harry  Weinberger. 

[Telegram]  1917  Oct.  24,  New  York  [to]  W[illia]m  C.  Fitts,  Assistant  Attorney 
General,  Department  [of]  Justice,  Wash[ingto]n,  D.C.  / Harry  Weinberger. 

[Memorandum]  1917  Oct.  25,  Fort  Jay,  N.Y.  [to]  Adjutant  General,  Eastern 

Department  [War  Department,  Governors  Island?  N.Y.?]  / Royden  Williamson, 
Corps  of  Intelligence  Police  [War  Department]. 

[Letter]  1917  Oct.  25  [New  York  to]  Thomas  E.  Watson,  Thomson,  Ga.  / [Harry 
Weinberger]. 

The  Selective  Draft  Act  Held  Constitutional  / Rogers,  Judge,  Second  Circuit  Court 
of  Appeals.  — p.  1,  288  ; 28  cm.  !n  New  York  Law  Journal.  — Vol.  LVIII,  no.  21 
(Oct.  25;  1917). 

[Letter]  1917  Oct.  25,  New  York  [to]  George  Creel  [Chairman]  Committee  on 
Public  Information,  Washington,  D.C.  / Harry  Weinberger. 

[Leuer]  1917  Oct.  25,  New  York  [to]  George  Creel  [Chairman]  Committee  on 
Public  Information,  Washington,  D.C.  / Harry  Weinberger. 

[Memorandum,  1917  Oct.  25?  Washington,  D.C.  to  Thomas  Watt  Gregory, 
Attorney  General,  Department  of  Justice,  Washington,  D.C.]  / [Committee  on 
Public  Information]. 

[Letter]  1917  Oct.  26,  Oak  Park,  III.  [to]  Hinton  G.  Clabaugh,  Div[ision] 
Sup[erintenden]t,  Department  of  Justice,  Chicago/  Adah  S.  Henri. 

[Letter]  1917  Oct,  27,  Chicago  [to]  James  E.  Stuart,  Inspector  in  Charge,  Post 
Office  [Department],  Chicago  / W.L.  Furbenshaw,  Acting  Division 
Superintendent,  Bureau  of  Investigation,  Department  of  Justice. 

[Telegram]  1917  Oct.  27  [Washington,  D.C.  to]  Thomas  D.  McCarthy,  United 
States  Marshal  [Department  of  Justice],  New  York/T[homas]  W[att]  Gregory 
[Attorney  General,  Department  of  Justice]. 

[Memorandum]  1917  Oct.  27,  Washington,  D.C.  (to  George?  Creel?  Chairman? 
Committee  on  Public  Information?,  New  York?]  /T[homas]  W[att]  G[regory] 
Attorney  General,  Department  of  Justice. 

[Letter]  1917  Oct.  28  [New  York?  to]  Thomas  W[alt]  Gregory,  Attorney  General 
[Department  of  Justice],  Washington,  D.C.  / Thomas  D.  McCarthy,  U[nited] 
S[tates]  Marshal  [Department  of  Justice]. 
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[Letter]  1917  Oct.  30,  Pittsburgh,  Pa.  [to]  A.  Bruce  Bielaski,  Chief,  Bureau  of 
Investigation,  Department  of  Justice,  Washington,  D.C.  / R[on]  S.  Judge,  Special 
Agent  in  Charge,  Bureau  of  Investigation,  Department  of  Justice. 

[Memorandum]  1917  Oct.  31,  Washington,  D.C.  [to  William  C.]  Fitts  [Assistant 
Attorney  General,  Department  of  Justice,  Washington,  D.C.] /T[homas]  W[att] 
G[regory]  Attorney  General,  Department  of  Justice. 

[Memorandum]  1917  Oct.  31,  Washington,  D.C.  [to  Thomas  Watt  Gregory] 
Attorney  General  [Department  of  Justice,  Washington,  D.C.]  / W[illiam]  C. 
F[itts,  Assistant  Attorney  General]  Department  of  Justice. 

[Memorandum]  1917  Oct.  31  [Chicago?  to  W.?  B.?  Carlile?  Postmaster?  Post 
Office  Department?,  Chicago?]  / [James  E.  Stuart?  Inspector  in  Charge?  Post 
Office  Department?]. 

[Memorandum]  1917  Oct.  31,  Chicago  [to  William  E.  Cochran]  Inspector  in  Charge 
[Post  Office  Department],  New  York  / J[ames]  E.  Stuart,  Inspector  in  Charge, 
Post  Office  Department. 

[Memorandum,  1917?  Nov.?]  Washington,  D.C.  [in  re:  Emma  Goldman,  era/.]/ 
Bureau  of  Investigation,  Department  of  Justice. 

[Agent  Report]  In  re:  I.W.W.  Agitators,  Pittsburgh,  Pa.,  1917  Nov.  2/  L.M. 

Wendell  [Agent,  Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1917  Nov.  2 [Washington,  D.C.  to]  Francis  G.  Caffey,  U[nited]  S[tates] 
Attorney  [Department  of  Justice],  New  York  / John  Lord  O’Brian,  Special 
Assistant  to  Attorney  General  [Department  of  Justice]. 

[Letter]  1917  Nov.  2 [Washington,  D.C.  to]  Thomas  D.  McCarthy,  United  States 
Marshal  [Department  of  Justice],  New  York  / T[homas]  W[att]  Gregory, 

Attorney  General  [Department  of  Justice]. 

[Letter]  1917  Nov.  2 [Washington,  D.C.  to]  Francis  G.  Caffey,  United  States 
Attorney  [Department  of  Justice],  New  York  / William  C.  Fitts,  Assistant 
Attorney  General  [Department  of  Justice]. 

[Telegram]  1917  Nov.  2,  New  York  [to]  W[illia]m  C.  Fitts,  Ass[istan]t  Attorney 
Gen[era]l,  Dep[artmen]t  of  Justice,  Washington,  D.C.  / Harry  Weinberger. 

[Telegram]  1917  Nov.  2 [New  York  to]  William  C.  Fitts,  Assistant  Attorney 
General,  Department  of  Justice,  Washington,  D.C.  [draft]  / Harry  Weinberger. 

[Telegram]  1917  Nov.  3 [Washington,  D.C.  to]  Harry  Weinberger,  New  York/ 
[William  C.]  Fitts,  Assistant  Attorney  General  [Department  of  Justice]. 

[Telegram]  1917  Nov.  3,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York/ 
[William  C.]  Fitts,  Ass[istan]t  Attorney  General  [Department  of  Justice]. 

[Letter]  1917  Nov.  5,  New  York  [to  Thomas  Watt  Gregory]  Attorney  General, 
Department  of  Justice,  Washington,  D.C.  / Francis  G.  Caffey,  United  States 
Attorney,  Department  of  Justice. 

[Letter]  1917  Nov.  5,  New  York  [to]  William  C.  Fitts,  Ass[istan]t  Attorney  General, 
Department  of  Justice,  Washington,  D.C.  / Harry  Weinberger. 

[Letter]  1917  Nov.  5,  New  York  [to  Thomas  Watt  Gregory]  Attorney  General, 
Department  of  Justice,  Washington,  D.C. /Thomas  D.  McCarthy,  United  States 
Marshal,  Department  of  Justice. 

[Letter]  1917  Nov.  5,  New  York  [to]  Francis  G.  Caffey,  U[nited]  S[tates]  Attorney, 
[Department  of  Justice],  New  York  / Reeves  & Todd. 

[Letter]  1917  Nov.  5,  Washington,  D.C.  [to]  William  H.  Lamar,  Solicitor,  Post 
Office  Department,  Washington,  D.C.  / A.  B[ruce]  Bielaski,  Chief,  Bureau  of 
Investigation,  Department  of  Justice. 
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[Memorandum]  1917  Nov.  5,  New  York  [to  George  M.  Sutton]  Chief  Inspector 
[Post  Office  Department],  Washington,  D.C.  / W[illiam]  E.  Cochran,  Inspector 
in  Charge,  Post  Office  Department. 

[Letter]  1917  Nov.  5 [Washington,  D.C.  to]  R[on]  S.  Judge  [Special  Agent  in 
Charge,  Bureau  of  Investigation,  Department  of  Justice],  Pittsburgh,  Pa.  / [A. 
Bruce  Bielaski]  Chief  [Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1917  Nov.  6 [Washington,  D.C.  to]  Thomas  D.  McCarthy,  United  States 
Marshal  [Department  of  Justice],  New  York  / [Thomas  Watt  Gregory]  Attorney 
General  [Department  of  Justice]. 

[Report  on]  I.W.  W.  Anarchists[  — Pacific  Coast]  Los  Angeles  [ 19]  17  Nov.  6 / [Agent 
102?  Military  Intelligence  Division,  War  Department]. 

[Report  on  I.W.W.  Anarchists  — Pacific  Coast]  Los  Angeles,  1917  Nov.  7 / [Agent 
102?  Military  Intelligence  Division,  War  Department]. 

[Letter]  1917  Nov.  8,  New  York  [to  Thomas  Watt  Gregory]  Attorney  General, 
Department  of  Justice,  Washington,  D.C.  / Thomas  D.  McCarthy,  United  States 
Marshal,  Department  of  Justice. 

[Report  on]  I.W.W.  Anarchists  — Pacific  Coast,  San  Francisco,  1917  Nov.  9/ 

[Agent]  101  [Military  Intelligence  Division,  War  Department]. 

[Report  on]  I.W.W.  Anarchists[  — Pacific  Coast]  Los  Angeles  [19]17  Nov.  10/ 
[Agent  101?  Military  Intelligence  Division,  War  Department]. 

[Memorandum]  1917  Nov.  10,  Washington  [D.C.  to  William  H.  Lamar]  Solicitor, 
Post  Office  Department,  [Washington,  D.C]  / [George  M.  Sutton]  Chief 
Inspector,  Post  Office  Department. 

Weekly  Intelligence  Summary  No.  14,  San  Francisco.  1917  Nov.  10/ A.  Evans, 
Dep[artmen]t  Intelligence  Officer,  War  Department. 

[Conf]identiaI  Files  [1917  Nov.  13  to  1918  March  19  (cover  page)]  / Office  of  Naval 
Intelligence,  Navy  Department. 

[Report  on  Emma  Goldman’s  Activities  in  New  York,  1917  Nov.  13?]  / [Agent  C, 
Office  of  Naval  Intelligence,  Navy  Department]. 

[Letter]  1917  Nov.  13,  Washington  [D.C.  to]  A.  B[ruce]  Bielaski,  Chief,  Bureau  of 
Investigation,  Department  of  Justice,  Washington,  D.C.  / E[dward]  McCauley, 
Jr.,  Office  of  Naval  Intelligence,  Navy  Department, 

[Letter]  1917  Nov.  13  [Washington,  D.C.  to]  A.  B[ruce]  Bielaski,  Chief,  Bureau  of 
Investigation,  Department  of  Justice,  Washington,  D.C.  / [Edward  McCauley, 

Jr.,  Office  of  Naval  Intelligence,  Navy  Department]. 

[Letter]  1917  Nov.  14,  New  York  [to  Thomas  Watt  Gregory]  Attorney  General 
[Department  of  Justice],  Washington,  D.C.  / Francis  G.  Caffey,  United  States 
Attorney,  Department  of  Justice. 

[Memorandum]  1917  Nov.  15  [Washington,  D.C.  to  Thomas?  Watt?  Gregory? 
Att[orne]y  [General?  Department  of  Justice,  Washington,  D.C.]  / W[illiam]  C. 
Fitts  [Assistant  Attorney  General,  Department  of  Justice]. 

[Letter]  1917  Nov.  15  [Washington,  D.C.  to  Thomas  G.  Patten]  Postmaster  [Post 
Office  Department],  New  York  / W[illiam]  H.  Lamar,  Solicitor  [Post  Office 
Department]. 

[Letter]  1917  Nov.  15,  Washington,  D.C.  [to]  A.  B[ruce]  Bielaski  [Chief]  Bureau  of 
Investigation  [Department  of  Justice],  Washington,  D.C.  / W[illiam]  H.  Lamar, 
Solicitor,  Post  Office  Department. 

[Letter]  1917  Nov.  15  [Washington,  D.C.  to]  A.  B[ruce]  Bielaski  [Chief]  Bureau  of 
Investigation  [Department  of  Justice],  Washington,  D.C.  / W[illiam]  H.  Lamar. 
Solicitor  [Post  Office  Department]. 
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[Report  on]  I.W.W.  Anarchists  [ — Pacific  Coast]  Los  Angeles  [19]  17  Nov.  15/ 
[Agents  101  and  102?  Military  Intelligence  Division,  War  Department], 

[Agent  Report  In  re:  Tepetz  — I.W.W.  Activities,  New  York]  1917  Nov.  15  / [Agent 
C?  Office  of  Naval  Intelligence,  Navy  Department]. 

[Memorandum]  1917  Nov.  16,  San  Francisco  [to  A.P.  Niblack]  Director  [Office  of] 
Naval  Intelligence  [Navy  Department],  Washington,  D.C./  W[illia]m  C.  Van 
Antwerp,  Officer  in  Charge  [Branch  Naval  Intelligence  Office,  Navy 
Department]. 

[Memorandum]  1917  Nov.  16,  Washington,  D.C.  [to  Ralph  H.  Van  Deman]  Chief, 
Military  Intelligence  [Division,  War  Department,  Washington,  D.C,]  / Edmund 
Leigh,  Plant  Protection  Division,  Military  Intelligence  [Division]  War 
Department. 

[Letter]  1917  Nov.  17  [New  York  to]  Thomas  E.  Watson,  Thomson,  Ga.  / [Harry 
Weinberger]. 

[Report  on  I.W.W.  Anarchists  — Pacific  Coast]  Los  Angeles,  1917  Nov.  18-23/ 
[Agent  102?  Military  Intelligence  Division,  War  Department]. 

[Letter]  1917  Nov.  19  [Washington,  D.C.  to]  Francis  G.  Caffey,  United  States 
Attorney  [Department  of  Justice],  New  York  / William  C.  Fitts,  Assistant 
Attorney  General  [Department  of  Justice]. 

[Letter]  1917  Nov.  19,  New  York  [to]  John  W.  Davis,  Solicitor  General 
[Department  of  Justice],  Washington,  D.C.  / Harry  Weinberger. 

[Letter]  1917  Nov.  19  [San  Diego,  Calif,  to  Lucius  R.]  Barrow,  Postmaster  [Post 
Office  Department,  San  Diego,  Calif.]  / [author  unknown]. 

[Memorandum]  1917  Nov.  20,  San  Diego,  Calif,  [to  John  C.  Koons]  First  Assistant 
Postmaster  General  [Post  Office  Department,  Washington,  D.C.]  / Lucius  R. 
Barrow,  Postmaster,  Post  Office  [Department]. 

[Letter]  1917  Nov.  20,  New  York  [to]  W.J.  Hughes,  Assistant  Solicitor  General, 
Department  of  Justice,  Washington,  D.C.  / Harry  Weinberger. 

[Memorandum]  1917  Nov.  20,  San  Francisco  [to  A.P.  Niblack]  Director  [Office  of] 
Naval  Intelligence  [Navy  Department,  Washington,  D.C.].  / W[illia]m  C.  Van 
Antwerp,  Officer  in  Charge,  Branch  Naval  Intelligence  Office  [Navy 
Department]. 

[Memorandum]  1917  Nov.  20,  San  Francisco  [to  A.P.  Niblack]  Director  [Office  of] 
Naval  Intelligence  [Navy  Department,  Washington,  D.C.]  / W[illia]m  C.  Van 
Antwerp,  Officer  in  Charge,  Branch  Naval  Intelligence  Office  [Navy 
Department]. 

[Report  on  Roger  Baldwin,  San  Francisco?  1917  Nov.  20?  (excerpt)]  / [William  C. 
Van  Antwerp?  Officer  in  Charge?  Branch  Naval  Intelligence  Office?  Navy 
Department]. 

[Report  In  re:]  S.S.  Oleum  [New  York]  1917  Nov.  21  / [Office  of  Naval  Intelligence, 
Navy  Department]. 

[Agent  Report]  In  re:  Miss  Margaret  E.  Fitzgerald  & Alice  M. 

Fitzgerald -Possible  Neutrality  Matter,  St.  Louis,  Mo.,  1917  Nov.  21  / J.D. 
McGlaughlin  [Agent,  Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1917  Nov.  21  [New  York  to  unknown  recipient]  / Emma  Goldman. 

[Agent  Report]  In  re[:]  Wencil  Francik-Agitator  of  I.W.W.,  Tulsa,  Okla.,  1917 
Nov.  22  / John  A.  Whalen  [Agent,  Bureau  of  Investigation.  Department  of 
Justice]. 

[Memorandum]  1917  Nov.  22,  San  Francisco  [to  A.P.  Niblack]  Director  [Office  of] 
Naval  Intelligence  [Navy  Department,  Washington,  D.C.]  / W[illia]mC.  Van 
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Antwerp,  Officer  in  Charge,  Branch  Naval  Intelligence  Office  [Navy 
Department], 

[Letter]  1917  Nov.  22,  Detroit,  Mich,  [to]  A.  B[ruce]  Bielaski,  Chief,  Bureau  of 
Investigation  [Department  of  Justice],  Washington,  D.C.  / Special  Agent 
[Bureau  of  Investigation,  Department  of  Justice]. 

[Letter]  1917  Nov.  22,  New  York  [to  Thomas  Watt  Gregory]  Attorney  General 
[Department  of  Justice],  Washington,  D.C.  / Francis  G.  Caffey,  United  States 
Attorney,  Department  of  Justice. 

[Letter]  1917  Nov.  22,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York/ John 
W.  Davis,  Solicitor  General,  Department  of  Justice. 

[Letter]  1917  Nov.  23,  New  York  [to]  J[ohn]  W.  Davis,  Solicitor  General 
[Department  of  Justice],  Washington,  D.C.  / Harry  Weinberger. 

[Letter]  1917  Nov.  23  [Washington,  D.C.  to]  A.  B[ruce]  Bielaski,  Chief,  Bureau  of 
Investigation,  Department  of  Justice,  Washington,  D,C./E[dward]  McCauley, 
Jr.  [Office  of  Naval  Intelligence,  Navy  Department]. 

[Report  on  I.W.W.  Anarchists  — Pacific  Coast]  Los  Angeles,  1917  Nov.  23  / [Agent 
102?  Military  Intelligence  Division.  War  Department], 

[Letter]  1917  Nov.  23,  New  York  [to  William  H.  Lamar]  Solicitor,  Post  Office 
Department,  [Washington,  D.C]  /T[homas]  G.  Patten,  Postmaster,  Post  Office 
[Department]. 

[Letter]  1917  Nov.  26  [Washington,  D.C.  to  George  M.  Sutton]  Chief  Inspector 
[Post  Office  Department],  Washington,  D.C.  / W[illiam]  H.  Lamar,  Solicitor 
[Post  Office  Department]. 

[Memorandum,  1917  Nov.?  27?  Washington,  D.C.  to  Office  of  Naval  Intelligence? 
#Navy  Department?,  Washington,  D.C.?]  / [Edward?  McCauley?  Jr.?  Office  of 
Naval  Intelligence,  Navy  Department). 

[Memorandum,  1917  Nov.?  27?  Washington,  D.C.  to  Office  of  Naval  Intelligence? 
Navy  Department?,  Washington,  D.C.?]  / [Edward?  McCauley?  Jr,?  Office  of 
Naval  Intelligence,  Navy  Department], 

[Letter]  1917  Nov.  27,  San  Francisco  [to  Office  of  Naval]  Intelligence,  Navy 
Department,  [Washington,  D.C.]  / [William  C.]  Van  [Antwerp,  Officer  in 
Charge,  Branch  Naval  Intelligence  Office,  Navy  Department]. 

[Letter]  1917  Nov.  27,  Washington,  D.C.  [to]  R[alph]  H.  Van  Deman,  Chie^ 
Military  Intelligence  [D^isioii]-War  Department,  Washington,  D.C.  / E[dward] 
McCauley,  Jr.,  Office  of  Naval  Intelligence,  Navy  Department. 

[Letter]  1917  Nov.  27  [Washington,  D.C.  to  Thomas  G.  Patten]  Postmaster  [Post 
Office  Department],  New  York  / [William  H.  Lamar]  Solicitor  [Post  Office 
Department]. 

[Memorandum]  1917  Nov.  28,  Washington  [D.C.  to  Department  of]  Justice, 
[Washington,  D.C.]  / Office  of  Naval  Intelligence,  Navy  Department. 

[Report  on  Guillotine  Club]  San  Francisco,  1917  Nov.  28/  [Military  Intelligence 
Division?  War  Department?]. 

[Memorandum]  1917  Nov.  28,  Washington  [D.C.  to  Spencer  Eddy]  Officer  in 
Charge,  Branch  Naval  Intelligence  Office  [Navy  Department],  New  York/ 
E[dward]  McCauley,  Jr.,  Office  of  Naval  Intelligence,  Navy  Department. 

[Letter]  1917  Nov.  28,  New  York  [to]  John  W.  Davis,  Solicitor  General, 
Department  of  Justice,  Washington,  D.C.  / Harry  Weinberger. 

[Telegram]  1917  Nov.  28,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York/ 
[John  W.]  Davis,  Solicitor  General  [Department  of  Justice]. 
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[Telegram]  1917  Nov.  28,  New  York  [to]  John  W.  Davis,  Solicitor  General 
[Department  of  Justice],  Washington,  D.C.  / Harry  Weinberger. 

[Telegram]  1917  Nov.  28  [New  York  to]  John  W.  Davis,  Solicitor  General 
[Department  of  Justice],  Washington,  D.C.  / Harry  Weinberger. 

[Letter]  1917  Nov.  28  [New  York  to  James  D.  Maher]  Clerk,  United  States 
Supreme  Court,  Washington,  D.C,  / [Harry  Weinberger], 

[Letter]  1917  Nov.  28,  New  York  [to]  James  D.  Maher,  Clerk,  United  States 
Supreme  Court,  Washington,  D.C.  / Harry  Weinberger. 

[Proof  of  Service]  1917  Nov.  28  [of  plaintiffs’  brief  in  Goldman  & Berkman  v. 
United  States]  / Harry  Weinberger. 

[Letter]  1917  Nov.  29,  Thomson,  Ga.  [to]  J.  Gordon  Jones,  Cordele,  Ga.  /T[homas] 
E.  W[atson], 

[Letter]  1917  Nov.  30  [New  York  to]  Thomas  E.  Watson,  Thomson,  Ga.  / [Harry 
Weinberger], 

[Memorandum]  1917  Nov.  30,  New  York  [to  Ralph  H.  Van  Deman]  Chief,  Military 
Intelligence  [Division,  War  Department,  Washington,  D.C.]  / Nicholas  Biddle, 
Military  Intelligence  [Division,  War  Department]. 

[Letter]  1917  Nov.  30  [Washington,  D.C.  to]  James  D.  Maher,  Clerk,  U[nited] 
S[tates]  Supreme  Court,  Washington,  D.C./ John  W.  Davis,  Solicitor  General, 
Department  of  Justice. 

[Letter]  1917  Nov.  30  [Washington,  D.C.  to]  James  D.  Maher,  Clerk,  U[nited]  * 
S[tates]  Supreme  Court,  Washington,  D.C.  / John  W.  Davis,  Solicitor  General, 
Department  of  Justice. 

[Letter]  1917  Nov.  30,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / John 
W.  Davis,  Solicitor  General,  Department  of  Justice. 

Goldman  [&]  Berkman  [v.]  United  States:  Brief  [for  Plaintiffs]  1917  Nov.  30  / 

Harry  Weinberger. 
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Introduction  to  Reels  57  through  60 
(January  1, 1917  to  January  31, 1918) 


After  the  United  States  entered  World  War  I in  April  1917,  Congress 
enacted  a wide  range  of  legislation  restricting  the  right  to  criticize  the 
government.  The  federal  enforcement  apparatus  grew  accordingly.  The 
Bureau  of  Investigation,  now  the  Federal  Bureau  of  Investigation,  the 
intelligence  arms  of  the  Army  and  Navy,  and  the  Post  Office  censorship  offices 
expanded  from  small  offices  to  national  networks.  In  adc^ion,  the 
Department  of  Justice  deputized  a small  army  of  self-appointed  loyalty 
enforcers  called  the  American  Protective  League.  Goldman’s  leading  role 
opposing  the  war  and  organizing  the  No  Conscription  League  in  the  spring  of 
1917  put  her  on  a collision  course  with  the  federal  government. 

Goldman  and  the  No  Conscription  League  organized  a series  of  mass 
protest  meetings:  the  first  on  May  18,  the  day  Congress  passed  the  Draft  Act; 
the  second  on  the  eve  of  Draft  Registration  Day,  June  4,  and  another  on  June 
14.  Unable  to  tolerate  any  more  dissent,  the  government  on  June  15  arrested 
Goldman  and  Berkman  in  the  offices  of  Mother  Earth  and  The  Blast  and 
impounded  letters,  mailing  lists,  financial  records,  and  masses  of  other 
material. 

Charged  with  conspiracy  to  violate  the  Draft  Act,  Goldman  and  Berkman 
conducted  their  own  defense.  At  the  trial,  held  in  the  United  States  District 
Court  for  the  Southern  District  of  New  York  from  June  27  to  July  9,  they  called 
many  prominent  radicals  to  testify,  including  John  Reed  and  Lincoln  Steffens. 
They  turned  the  trial  into  a platform  to  lecture  on  anti-militarism  and  free 
speech.  The  jury  found  them  guilty  and  Judge  Julius  M.  Mayer  sentenced  them 
to  the  maximum  penalty  of  two  years  in  prison  and  a fine  of  ten  thousand 
dollars  each. 
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Later  wartime  prosecutions  of  dissenters,  including  those  of  Eugene 
Debs,  Kate  Richards  O’Hare,  Mollie  Steimer,  Jacob  Abrams,  and  the  entire 
I.  W.W.  leadership,  were  brought  under  the  repressive  Espionage  Act  of  June 
15,  1917,  and  the  harsh  Sedition  Act  of  May  7,  1918,  rather  than  the  more 
lenient  Draft  Act.  The  Sedition  Act  made  it  a crime  to  “willfully  utter,  print, 
write,  or  publish  any  disloyal,  profane,  scurrilous,  or  abusive  language’’  about 
the  United  States’  form  of  government.  Constitution,  military  forces,  or  flag. 
Violators  could  and  often  did  receive  sentences  of  up  to  twenty  years  in  prison. 

After  the  trial,  the  government  took  Goldman  and  Berkman  directly  to 
prison,  where  they  remained  for  two  weeks.  During  this  time  their  attorney, 
Harry  Weinberger,  filed  for  an  appeal  with  the  Supreme  Court.  The  court 
I agreed  to  hear  the  appeal  and  to  let  them  out  on  bail  pending  their  final 

decision.  Berkman,  who  faced  an  indictment  in  San  Francisco  for  complicity 
[ in  the  Preparedness  Day  bombing  for  which  Tom  Mooney  and  Warren  Billings 

t had  already  been  convicted,  decided  not  to  post  bail.  He  was  transferred  to 

[> 

r 

!i  the  Tombs  jail  in  New  York  City,  where  he  thought  he  would  be  safer  from 

extradition  and  possible  kidnapping. 

S Weinberger  based  his  appeal  on  the  unconstitutionality  of  the  draft.  He 

7 

r * 

( argued  that  the  Draft  Act  violated  the  Thirteenth  Amendment’s  prohibition 

against  involuntary  servitude  and  the  First  Amendment’s  free  speech 
protections.  He  also  contended  that  the  prosecution  did  not  prove  any 
w conspiracy.  On  December  13  and  14,  the  Supreme  Court  heardoral  arguments 

in  ten  cases  that  raised  the  question  of  the  constitutionality  of  the  draft.  On 
' January  7,  in  an  opinion  in  six  of  the  combined  cases,  titled  the  Selective  Draft 

j Law  Cases,  they  declared  the  Draft  Act  constitutional.  One  week  later  they 

' _ - ^ — - . denied  Goldman  and  Berkman’s  appeal.  Weinberger  immediately  requested 

I 

a rehearing,  which  the  court  denied  on  January  28.  Goldman  and  Berkman 

* began  serving  their  prison  terms  on  February  2,  1918. 

i 

1 
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While  Weinberger  pursued  the  Supreme  Court  appeal,  Goldman 
concentrated  on  preventing  Berkman’s  extradition  to  San  Francisco  and 
supporting  the  anti-war  effort.  The  United  States  Marshal  in  New  York, 
Thomas  McCarthy,  prevented  Goldman  from  delivering  speeches  on  several 
occasions.  Weinberger’s  intensive  lobbying  forced  Attorney  General  Gregory 
to  direct  McCarthy  not  to  interfere  with  her  speeches  in  advance. 

In  January,  after  Governor  Whitman  of  New  York  had  refused  to 
extradite  Berkman  without  more  evidence  and  Weinberger  had  assured 
Goldman  that  she  would  not  have  to  be|in  serving  her  prison  term  right  away, 
she  went  on  a speaking  tour  to  Detroit  and  Chicago.  She  spoke  against  the 
war,  raised  money  for  her  appeal,  and  lectured  on  the  promise  of  the  Bolshevik 
Revolution. 

The  Government  Documents  for  this  period  fall  into  roughly  three 
categories:  1.  legal  documents  related  to  the  trial  and  appeal;  2.  surveillance 
and  investigative  reports;  and  3.  postal  censorship  records. 

1.  Legal  Documents. 

The  trial  records  include  the  grand  jury  indictment,  on  June  21,  and  two 
transcripts  of  the  trial.  The  first,  an  824  page  stenographer’s  transcript,  is  a 
verbatim  record  of  the  entire  trial  except  for  jury  selection  and  closing 
arguments.  This  document,  plus  the  closing  arguments  of  prosecuting 
attorney  Harold  Content  and  Judge  Mayer’s  jury  instructions,  make  up  all  of 
Reel  58.  In  order  to  avoid  splitting  this  document  betwen  two  reels,  it  is  filmed 
out  of  chronological  sequence,  between  August  and  September  1917. 

The  second  transcript,  277  pages  long,  is  the  printed  record  of  the  trial, 
prepared  by  Weinberger  and  Content  for  the  Supreme  Court  appeal.  Unlike 
the  longer  transcript,  this  record  includes  transcriptions  of  the  exhibits 
submitted  at  trial  and  Weinberger’s  petition  for  Supreme  Court  review.  It  is 
dated  September  25,  1917,  the  date  it  was  submitted  to  the  Supreme  Court. 
Of  the  two  documents,  the  first  is  more  complete,  because  it  includes 
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passages— usually  arguments  over  the  admissibility  of  evidence— deleted  from 
the  printed  version.  Neither  transcript  includes  the  closing  arguments  of 
Goldman  and  Berkman.  Their  speeches  are  printed  in  the  pamphlet,  “Trial 
and  Speeches  of  Alexander  Berkman  and  Emma  Goldman”,  dated  July  1917. 

The  records  of  the  Supreme  Court  appeal  include  the  July  17  request  for 
an  appeal,  Weinberger’s  brief  on  November  30,  the  government’s  reply  brief 
which  responds  to  all  the  draft  cases  on  December  10,  Weinberger’s  request 
to  file  a supplemental  brief,  and  the  brief  itself,  dated  January  3,  the  court’s 
opinion  on  January  14,  and  Weinberger’s  motion  for  a rehearing.  Throughout 
the  appeal,  Weinberger  maintained  a correspondence  with  Supreme  Court 
Clerk  James  Maher  and  Solicitor  General  John  Davis. 

2.  Surveillance  Reports. 

Goldman  and  Berkman  were  two  of  the  first  targets  of  the 
rapidly-expanding  federal  surveillance  network.  Agent  reports  from  the 
Bureau  of  Investigation  begin  in  May  1917.  They  describe  the  No 
Conscription  League’s  mass  meetings  in  May  and  June,  Goldman’s  arrest  and 
the  raid  on  her  office,  the  trial,  and  Goldman’s  speeches  while  she  was  out  on 
bail.  The  accounts  of  her  farewell  tour  to  Detroit  and  Chicago  in  January  are 
particularly  detailed.  They  include  elaborate  descriptions  of  her  speeches, 
audiences,  her  hosts,  travel  plans,  telephone  calls,  mail,  and  efforts  to  follow 
her  back  to  New  York. 

Reports  from  undercover  agents  working  for  Military  and  Naval 
Intelligence  begin  in  the  fall  of  1917.  Agent  C,  a Naval  Intelligence  contact 
who  had  worked  undercover  with  the  I.W.W.  and  anarchists  for  years, 
submitted  particularly  inflammatory  accounts  of  the  activities  of  Goldman, 
Roger  Baldwin,  and  the  I.W.W.  This  agent  authored  reports  that  Goldman 
was  masterminding  a plot  using  “Committees  of  Five”  in  various  cities  to 
assassinate  the  President  and  other  public  officials  simultaneously.  This 
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scheme,  named  the  Guillotine  Plot,  occupied  all  investigative  branches  of  the 
government  from  the  end  of  November  through  January  1918. 

3.  Postal  Censorship  Records. 

The  Espionage  Act,  passed  on  June  15,  1917,  declared  nonmailable  all 
written  material  advocating  treason,  insurrection,  or  forcible  resistance  to  the 
law.  Under  this  law  the  Post  Office  held  up  and  ultimately  destroyed  all  copies 
it  could  find  of  Mother  Earth  from  May  1917  — one  month  before  the  law  was 
enacted  -until  Goldman  stopped  publication  in  August  1917.  The  Post  Office 
also  censored  Mother  Earth’s  replacement,  the  Mother  Earth  Bulletin, 
throughout  its  publication  span  from  October  1917  to  April  1918. 
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The  Emma  Goldman  Papers 

[Memorandum]  1917  Sept.  I,  Washington  [I).C\  to  William  H.  I^marj  Solicitor,  !\>si 
Office  I7epariment,  (Washington,  !).('.]  / ((jeorge  M.  Sutton]  Chief  lns[>ector,  Post  Of- 
fice Department.—  I p.  ; 30  x 22  cm. 

Oblained  from  (he  United  Stales  National  Anhives.  Insiitutionai  l.iH  uiion:  Record  (inmp  2S. 

Suaimary:  The  chief  jH)stal  ins(>ccli)r  sends  Lamar  copies  of  two  IcUers  from  Reilman  to  fxitcntial  Mother 
t.anh  suhscribers  plus  enclosures,  which  were  intercepted  by  the  San  Francisco  j)osial  ins{>ector. 

Notes:  lx)wer  document  only.  Lor  enclosures,  see  8101281 1.^  and  8101 28 1 1 4. 
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61260-22, 


September  1,  1917, 


s/n  i tfiiUij  rt  fi  rrvil  to  the 

SOI  ICITOK,  HOST  OFFICE  DEPARTMENT. 

For  consideration  wlViA^-pOpers  referred  May  28,  1917. 
tlOTIffiR  liARTH  PUBLISHING  ASSOCIATION,  NE;'/  iOHk,  HEff  YORK. 

Transmitting  copies  of  two  communications  of  the  Inspector  in  Charge,  at 
San  Francisco,  California,  under  date  of  August  22,  1917,  relative  to  attempte 
of  the  Mother  Earth  Publishing  Association  to  secure  funds  for  the  malntenanco 
of  the  publication  Mother  Earth  and  for  the  defense  of  Kmma  Goldman  and 
Alexander  Berkraan  in  pending  criminal  court  proceedings.  Copies  of  these  papers 

have  been  referred  to  the  Department  of  State  for  its  consideration  and  the 
original  papers  have  been  referred  to  t^^Lepartment  of  Justice.  INSPECTOR 
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Whitman  Asked  To  Aid  Mooney— 28  cm.  In  [New  York  Call  (Sept.  2,  1017)]  / 
(author  unknown]. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summury:  The  New  York  Call  rcpt>ris  that  Marshal  McCarthy  prevented  (ioldman  from  speaking  at  a 
meeting  held  to  prevent  Berkman’s  extradition. 

Notes:  Enclosed  with  8 1082f)005. 
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[Letter]  1917  Sept.  5,  New  York  [to  Thomas  G.  Patten]  Postmaster  [Post  Office 
Department],  N[ew]  Y[ork]  / B[en]  Reitman.—  1 p.  ; 23  x 22  cm. 

Obtained  from  the  United  States  National  Arvhives,  Institutional  Location:  Record  Group  2H. 

Summary:  Reitman  semis  the  August  issue  of  Mother  Earth  to  the  New  Yt>rk  postmaster,  asking  if  he  can 
mail  it  second  class. 

Notes:  For  reply,  see  810I2H09*F  Follow  up  to  810128t>i7. 
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[Agent  Report  In]  re:  Sofie  Markovich,  Spasoj  Markovich  and  John  Panoner-I.W.W. 
Activities,  Detroit,  Mich.,  1917  Sept.  6 / [Antol]  Rodau,  Informant  [Bureau  of  Investiga- 
tion, Department  of  Justice].  - 3 p.  ; 29  x 22  cm. 

Obtained the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summary:  Informant  Rodau  reports  on  the  whereabouts,  political  activities,  and  employment  history  of 
Serbian  activists  in  Detroit,  including  Sofie  Markovich,  described  as  Goldman’s  pal. 

Notes:  Light  copy;  portions  illegible.  For  copy,  see  81 1222132. 
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[Agent  Report  In]  re:  Sofie  Markovich,  Spasoj  Markovich  and  John  Panoner  — I.W.W. 
Activities,  Detroit,  Mich.,  1917  Sept.  6 / [Antol]  Rodau,  Informant  [Bureau  of  Investiga- 
tion, Department  of  Justice].  - 3 p.  ; 29  x 22  cm. 

Obtained  the  United  States  National  Archives.  Institutional  Locatiofi:  Record  Group  65. 

Summary:  Informant  Rodau  reports  on  the  whereabouts,  political  activities,  and  employment  history  of 
Serbian  activists  in  Detroit,  including  Sofie  Markovich,  described  as  Goldman’s  pal. 

Notes:  Light  copy;  pt>rtions  illegible.  For  copy,  see  811222132. 
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[Agent  Report  In]  re:  Sofie  Markovich,  Spasoj  Markovich  and  John  Panoner  — I.W.W. 
Activities,  Detroit,  Mich.,  1917  Sept.  6 / [Antol]  Rodau,  Informant  [Bureau  of  Investiga- 
tion, Department  of  Justice].  - 3 p.  ; 29  x 22  cm. 

Obtained the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summary:  Informam  Rodau  rept)rls  on  the  whereabouts,  political  activities,  and  employment  history  of 
Serbian  activists  in  Detroit,  including  Sofie  Markovich,  described  as  Goldman’s  pal. 

Notes:  Light  copy;  portions  illegible.  For  copy,  see  811222132. 
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The  Emma  Goldman  Papers 

[Agent  Report  In]  re:  Sofie  Markovich,  Spasoj  Markovich,  and  John  Panoner  — 
I.W.W.  Activities,  Detroit,  Mich.,  1917  Sept.  6 / [Antol]  Rodau,  Informant  [Bureau  of 
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Notes:  Light  copy;  portions  illegible.  Nine  shots  of  three  pages.  Copy  of  811222111. 
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850205072 


(Agent  Report  In  re:]  Raid  On  the  Premises  at  722  Walnut  Street  Occupied  by  Mor- 
ris [Waijsman- European  Neutrality  Matter,  Milwaukee,  Wis.,  1917  Sept.  6 [excerpt]  / 
(Julius  Rosin,  Agent,  Bureau  of  Investigation,  Department  of  Justice].— 
1 p. ; 36  X 22  cm. 

Obtained  Jhfm  the  United  Slates  National  Anhivts.  Institutional  Location:  Record  Croup  165. 

SutamaiT:  Agent  Rosin  forwards  a letter  from  Goldman,  which  was  found  during  a search  of  Morris 
Waisman’s  bookstore. 

Notes:  For  follow  up,  sec  850205071. 


or 


PCAIOD  row  WHICH  WADti 


DATE  WHEN  MADE 
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ffHCr  rH/.PGfi.  OH  KATOwr  Of  MATTfR  UNDrH  IMVtSTI«ATIOH 
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All  tho  foregoing  are  marked  for  future  identi fioatl on. 
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850205071 


[Ageni  Report  In)  re:  Raid  On  the  Premises  at  722  Walnut  Street  Occupied  By  Mor> 
ris  Waisman  — European  Neutrality  Matter,  Milwaukee,  Wls^  1917  Sept.  6 (excerpt)  / 
Julius  Rosin  [Agent,  Bureau  of  Investigation,  Department  of  Justice).  — 
4 p. ; 36  X 22  cm. 

Obtained  from  the  LMted  Slates  National  Archives.  Instkulionat  Location:  Record  Group  I6S. 

SamaiaiT:  Ageni  Rmib's  invenlory  of  (he  material  (akea  in  a raid  on  Morris  Waisaian’t  bookstore  and 
resHleoce  indudes  sis  tickeU  lo  ^rldman’i  November  1916  lecture  in  Milwaukee  and  a letter  from 
Goldman  asking  someone  lo  meet  her  train. 

Notes:  Follow  up  to  850205072. 
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830205071 


(Agent  Report  In]  re:  Raid  On  the  Premises  at  722  Walnut  Street  Occupied  By  Mor* 
ris  Waisman  — European  Neutrality  Matter,  Milwaukee,  Wis^  1917  Sept.  6 [excerpt]  / 
Julius  Rosin  [Agent,  Bureau  of  Investigation,  Department  of  Justice].  — 
4 p. ; 36  X 22  cm. 

Obttintd  pom  Ott  Unhed  StaleM  National  Archives,  tnakulional  Location:  Record  Croup  165. 

SaBBaiyi  Agent  Rotio's  inventory  of  the  nulerinl  taken  in  a raid  on  Morris  Waisman’s  bookstore  and 
residence  indndes  six  tickets  to  Goldman's  November  1916  lecture  in  Milwaukee  and  a letter  from 
Goldman  asking  someone  to  meet  her  train. 

Notes:  Follow  up  to  8S020S072. 
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Sent*  6,  1917 


The  Emma  Goldman  Papers 

[Agent  Report  In]  re:  Raid  On  the  Premises  at  722  Walnut  Street  Occupied  By  Mor- 
ris Waisman  — European  Neutrality  Matter,  Milwaukee,  Wis^  1917  Sept.  6 [excerpt]  / 
Julius  Rosin  [Agent,  Bureau  of  Investigation,  Department  of  Justice].  — 
4 p. ; 36  X 22  cm. 

Obtained  from  dte  United  Slates  Natkmai  Arcidves.  Instkudanai  Location:  Record  Group  i6S 
SHBMaiy:  Ageat  Rotio’s  inventory  of  the  material  taken  in  a raid  on  Morris  Waisman’s  bookstore  and 
residence  includes  six  tickets  to  Goldman’s  November  1916  lecture  in  Milwaukee  and  a teller  from 
Goldman  asking  soro^xie  lo  meet  her  train. 

Notes:  Follow  up  to  850205072.  v 
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L>»ke  Bluf May  B 


oo,n.r>  (!fr  i'sHaed  Is  not  cojlii^;  to  .-ILl»..r iikuo  .-iftc-r  .'il  , he 
.1  : i.rtr.  u j ..r.ji U;.  1;,'  ,i  '.'I’  ;',  ‘'iioj'o 'oro  -..r;'.'  ‘'o  ' o 
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•;  0 i..’  lOx..  " 


M-i:  an  i.'.  notive 
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[Agent  Report  In)  re:  Raid  On  the  Premises  at  722  Walnut  Street  Occupied  By  Mor- 
ris Waisman  — European  Neutrality  Matter,  Milwaukee,  Wis.,  1917  Sept.  6 (excerpt]  / 
Julius  Rosin  (Agent,  Bureau  of  Investigation,  Department  of  Justice).  — 
4 p. ; 36  X 22  cm. 

Obtained  from  United  States  National  Archives.  Institutional  Location:  Record  Croup  165. 

SsBMiy:  Age&l  Rocia’t  inventory  of  the  nulerial  taken  in  a raid  on  Morrb  Wauman'i  bookstore  and 
residence  includes  six  tickets  to  Goldman’s  November  1916  lecture  in  Milwaukee  and  a letter  from 
Cioldman  asking  someone  to  meet  her  train. 

Nolct:  Follow  up  to  850205072. 


tc  AODmaoo 


■chat  indicated  that  he  is  affiliated  with  the  Soolaliet  Party.  | 
onniderable  -luantity  of  correspondence  from  varlouo  people  is  i 

among  the  roatter  ceii.ed.  Thin  correapondenco  with  a very  few  excep- 
tions is  in  the  Yiddish  language.  Deputy  United  States  Marshal  Hermai 
Sohlomovit ri  tcndfrod  his  services  as  translator.  Considerable  time 
was  spent  in  reading  this  Jewish  oorresponaence  find  it  was  found 
to  be  apparently  harmless  in  tenor  f^nd  of  a purely  social  nature. 
Everything  deemed  of  importance  for  iinmedlate  use  was  forwarded  to 
the  Chicago  o'fioe  the  5th  instant  nd  nu..rked  for  future  identifica- 
tion. 
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810113285 

The  Emma  Goldman  Papers 

[Telegram]  1917  Sept.  6,  New  York  [to  Thomas  Watt  Gregory]  Attorney  General, 


Department  of  Justice,  Washington,  D.C.  / [Francis  G.  C]affey,  U[nited]  S[tates]  Attor 
ney  [Department  of  Justice].  — 1 p.  ; 32  x 22  cm. 

Obtained  from  the  United  States  National  Arthives.  Institutional  Location:  Record  Group  60. 

Summary:  Caffey  asks  ihe  aUorney  general  if  Bcrkman  may  use  liberty  bonds  to  pay  his  bail. 

Notes:  Dark  copy.  For  reply,  see  8101 13286. 


THE  NATIONAL  ARCHIVES 
Record  Group  No.  „6g_ 
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810113286 


The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  6 [Washington,  D.C.  to  Francis  G.  Caffey]  United  States  Attorney 
[Department  of  Justice],  New  York  / [George  Carroll]  Todd,  A[ssistant]  A[ttorney] 
G[eneral,  Department  of  Jutice].—  1 p. ; 34  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary:  The  Department  of  Justice  believes  that  Bcrkman’s  bail  should  be  paid  with  personal  securities 
and  not  cash  or  liberty  bonds. 

Notes:  Reply  to  810113285. 


Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  l) 


the  national  archives 

Record  Group  Nc.  JiQ — 


V0E90SA 


September  6,  1917* 


United  State e Attorney 
Now  York  City* 


In  Judgnent  tbl9  iDapartiiiont 


b&ll  1q  MirkoM 


0MB 
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810113287 

The  Emma  Goldman  Papers 

[Telegram)  1917  Sept.  6,  New  York  [to  John  W.  Davis]  Solicitor  General.  Depart- 
ment [of]  Justice,  Washington,  D.C  / Harry  Weinberger.—  1 p. ; 33  x 22  cm. 

Obtained  fk>m  the  United  States  National  Archix'es.  Institutional  Location:  Record  Group  60. 

Summary:  Harry  Weinberger  asks  the  solicitor  general  to  order  United  Stales  Attorney  Caffey  in  New 
York  to  accept  litany  bonds  for  Berkman’s  bail. 

Notes:  Dark  copy.  For  response,  sec  810113288. 
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The  Emma  Goldman  Papers 

[Memorandum]  1917  Sept.  6 [Washington,  D.C  to  John  W.  Davis]  Solicitor  General 
[Department  of  Justice,  Washington,  D.C]  / W[illiam]  J.  H[ughes,  Assistant  Solicitor 
General,  Department  of  Justice],  — 1 p. ; 33  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary:  Hughes  suggests  that  the  solicitor  general  informs  Harry  Weinberger  that  he  cannot  interfere 
with  United  States  Attorney  Caffe/s  decision  about  Berkman’s  bail. 

Notes:  For  Weinberger’s  request,  see  810113287. 
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Record  Group  No.  ^ 


Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  l) 


Sept.  6,  1917, 


MEMORANDUM  FOR  THE  SOLICITOR  GENERAL. 


I submitted  this  telegram  to  Mr,  Fitts,  whose  view  was 
that  as  it  was  evidence  of  a mere  move  on  a checkerboard,  by 
Mr.  Weinberger,  and  inasmuch  as  the  telegram  was  not  addressed 
to  him,  he  would  not  answer  it  at  all.  He  did  not  object  to 
m^  sending  such  an  answer  as  I thought  you  might  approve.  I 
had  suggested  a telegram  to  the  effect  that  the  department 
could  not  interfere  with  the  district  attorney's  discretion  in 
a matter  of  bail.  On  account  of  your  return  tomorrow,  it  was 
thought  best  to  leave  the  matter  for  your  personal  attention. 


186233- 
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810128096 


The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  7,  New  York  [to  William  H.  Lamar]  Solicitor,  Post  Office  Depart- 
ment, [Washington,  D.C.]  /T[homas]  G.  Patten,  Postmaster  [Post  Office  Department].— 
1 p. ; 36  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  28. 

Summary:  The  New  York  postmaster  asks  Lamar  if  the  August  1917  issue  of  Mother  Earth  can  be  mailed 
second  class  per  Reitman's  request. 

Notes:  For  cik  losurcs,  see  810128097  and  810128098 J^or  rejily,  see  81012^95^ 
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OFFICE  OF  THE  POSTMASTER 


' V 

Jjj}  4 Enc3. 


Hniieb  States 


NEW  YORK.  N.  Y, 


September  7,  1917 


Solicitor, 

Post  Office  Department. 


SEP  8 - 1917 


orncB 


Enclosed  are  two  copies  of  the  Au^st  1917  issue  of  "Llother 
Earth”,  which  have  been  submitted  with  the  accompanying  letters  from 
Dr.  B.  Reitman,  inquiring  as  to  whether  the  issue  may  be  mailed  as 
second  class  matter.  The  second  class  privilege  of  the  publication 
has  not  been  revolted  but  as  previous  issues  have  been  declared  non- 
mailable advice  is  reqtiested  as  to  whether  the  August  issiie  is  mailable. 


Per 


::-h 


. --.i>TTEN 

Postjnaster 


•4 

t 
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810113292 


The  Emma  Goldman  Papers 

' [Letter]  1917  Sept.  8,  New  York  [to]  J[ohn]  W,  Davis,  Solicitor  General  [Department 
of  Justice],  Washington,  D.C  / Harry  Weinberger.—  1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  Naiionat  Archives.  Institutional  Location:  Record  Group  60. 

Summary;  Weinberger  asks  the  solicitor  general  for  ten  more  days  to  print  the  record  in  Goldman's 
Supreme  Court  appeal. 

Notes:  For  enclosure,  see  810113294.  For  reply,  see  850712185. 
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Harry  Weinreroer 

COUNHELOR  AT  EAW 

BGl  BROADWAY.NEWYORK 
TBX.KPSOME  COWH*CTIO» 


September  8th,  1917 


Hon.  J.57,  • 

Solicitor  General, 

Tjashingtpn,  D.C. 

Dear  Sir:- 

I have  served  the  Bill  of  Ex°®Pjied%iatef 
oases  of  United  States  D?st^?^t 

V.  Kramer  & Beoker,  on  tte  notice 

Attorney,  who  ^ signed  by  Judge 

ii.oii  lath.  ,moh  .. 

the  end  of  the  extension  made  by  you. 

... 

S1"K:wm  !r.s-s.r.s‘:f  •' 

September, 


Will  you,  therefore,  kindly  sign  the 
stipulation  in^the  Berkman  & Goldman  case,  s 
ha^e  tea  day.  more  for  that  raoord. 


enclosed 

that  I 


Thanking  you  for  your  courtesies  in  the  matter. 


I am 


Respectfully  yours, 


Cr 


*0 


Eoo 


o 

C L . 


A.M. 


%Ti 
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The  Emma  Goldman  Papers 

(List  of  Literature  Seized  from  I.W.W.]  Philadelphia,  1917  Sept.  9 [excerpt]  / [F.L. 
Garbarino?  Agent?  Bureau  of  Investigation?  Department  of  Justice?].  - 
2 p. ; 34  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

SummaiT:  Among  the  literature  seized  in  a raid  on  the  I.W.W.’s  Philadelphia  office  is  Goldman’s  Anar- 
chism. 

Notes:  Light  copy;  barely  legible. 
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BEST  COPY  AVAILABLE 


^>1  . . 850205080 

Ihe  Emma  Goldman  Papers 

[List  of  Literature  Seized  from  I.W.W.]  Philadelphia,  1917  Sept.  9 [excerpt]  / [F.L. 
Garbarino?  Agent?  Bureau  of  Investigation?  Department  of  Justice?!.  — 
2 p, ; 34  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summary:  Among  the  literature  seized  in  a raid  on  the  I.W.W.’s  Philadelphia  office  is  Goldman’s  Anar- 
chism. 

Notes:  Light  copy;  barely  legible. 
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BEST  COPY  AVAE.ABLE 


850712185 


The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  10.  Washington.  D.C.  [to]  Harry  Weinberger.  New  York  / John 
W.  Davis,  Solicitor  General,  Department  of  Justice.  - 1 p. ; 28  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summary:  The  solicitor  general  signs  and  returns  to  Weinberger  a stipulation  for  an  extension  of  time  to 
nie  the  court  record  in  Goldman's  Supreme  Court  appeal. 

Notes:  For  enclosure,  see  810113294.  Reply  to  810113292, 


(0  ffw  iif % so-r jh-ljb 


Sept.  10,  1917. 


Earry  Weinberger,  Esq,, 
261  Broadway, 


Sir: 


New  York,  N.  Y. 


1 beg  to  acknowledge  receipt  of  your  letter  of  the 


8th  instant,  with  enclosed  stipulation  to  extend  the  time  for 
docketing  in  the  Supreme  Court  the  case  of  Himma.  Goldman  & 
Alexander  Berkman  v.  The  United  States.  I have  signed  the 
stipulation,  two  copies  of  which  I return  herewith. 

Respectfully, 


Xnc. 64228. 


Solicitor*  General. 
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810113294 


The  Emma  Goldman  Papers 

Goldman  [&]  Berkman  v.  United  Slates:  Stipulation,  1917  Sept.  10  [to  extend  time  to 
file  transcript]  / John  W.  Davis,  Solicitor  General  [Department  of  Justice  and]  Harry 
Weinberger.—  1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary;  Davis  and  Weinberger  agree  to  a ten-day  extension  of  the  deadline  to  file  the  transcript  of 
record  in  Goldman's  appeal. 

Notes:  Enclosed  with  819113292,  850712185,  and  810206007. 
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IH  TUB  SUTIBMZ  COURT  OP  THE  OHITED  STATES 


October  Term  1916. 


RUUA  GOLDMAB  & AX^XANSKR  SBBKMAN. 

PlalntlffB  In  Error. 


THE  DKITKD  STATES. 


STIPULATION  TO  ENLARffl?  TIME  FOR  PIL.IHO  OP 

TRANSCRIPT. 


It  la  hereby  stlpnlatad  by  coaoeol  for  the 
parties  to  the  abotre-entitled  cense  that  the  time  for 
filing,  in  the  snprene  Court,  the  transcript  of  tho 
record  therein  shall  be  extended  to  Septenber  25th. 
1917.  inolnslra. 


iolloitor  General. 


septenber  , 1917 
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810113227 

The  Emma  Goldman  Papers 

Marshal  Stops  Meeting  of  1,(X)0  War  “Objectors”  — 36  cm.  In  The  [New  York] 
World  (Sept.  10,  1917)/  [author  unknown). 

Obtained  from  the  United  States  National  Archh^s.  Institutional  Location:  Record  Group  60, 

Summary:  The  World  reports  that  Marshal  McCarthy  stopped  a meeting  of  the  League  of  Conscientious 
Objectors  because  he  considered  it  seditious. 

Notes:  Enclosed  with  870223000  and  810113228.  For  related  documents,  see  810113230  and  810113231. 
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810113227 

The  Emma  Goldman  Papers 

Marshal  Stops  Meeting  of  1,(X)0  War  “Objectors”  — 36  cm.  In  The  [New  York] 
World  (Sept.  10,  1917)  / [author  unknown). 

Obtained  from  the  United  States  Nationai  Archives.  Institutional  Location:  Record  Group  60. 

Summary:  The  World  reports  that  Marshal  McCarthy  stopped  a meeting  of  the  League  of  Conscientious 
Objectors  because  be  considered  it  seditious. 

Notes:  Enclosed  with  870223000  and  810113228.  For  related  documents,  see  810113230  and  810113231. 
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810128168 


The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  10,  Jersey  City,  NJ.  [to  William  H.  Lamar]  Solicitor,  Post  Office 
Department,  Washington,  D.C.  / Matt  Ely,  Postmaster,  Post  Office  [Department].  — 
1 p. ; 36  X 22  cm.  \ 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  2H. 

Summary:  The  Jersey  City  postmaster  asks  the  Post  Office  solicitor  whether  Mother  Earth*s  August  1917 
issue  is  mailable. 

Notes:  For  reply,  see  810128167. 


Record  Group  28:  Records  of  the  Post  Office  Department 

Lcords  Relating  to  the  Espionage  Act  World  War  1 , 1917-18 

#46647 


lluttpJi  Post  (9fiirr 

JERSEY  CITY,  NEW  JERSEY 


FIRST  CLASS 


Septembar  10,  1917 


Solicitor  for  the  Post  Office  Dspartmant, 
Xashin^ton,  D.  C. 


Herewith  find  Aia^ust  issue  of 
"Mother  Earth"  published  at  New  York,  N,Y 


Please  advise  as  to  its 
mailability  as  there  are  over  one  hundred 
held  here# 


Postmaster 
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810128167 


The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  11  [Washington,  D.C.  to  Matt  Ely]  Postmaster  [Post  Office 
Department],  Jersey  City,  N J.  / W[illiam]  H.  Lamar,  Solicitor  [Post  Office  Department]. 
— 1 p. ; 33  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  28. 

Summary;  Lamar  advises  the  Jersey  City  postmaster  to  destroy  Mother  Earxh*s  August  1917  issue,  because  it 
is  nonmailable  under  the  Espionage  Act. 

Notes:  Broken  type;  light  copy.  Reply  to  810128168. 


Record  Group  28:  Records  of  the  Post  Office  Department 
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WHL*46647-W 


September  11,  1917 • 


*^3*%tmaot6r, 

Jeroey  City,  Jerooy. 

®eferring  to  your  letter  of  September  lOth^  eubmittlng 
tvo  coptoB  of  "Mother  Earth,"  August  tsnue,  you  are  advised 
that  this  iflcu©  la  nonmailable  under  the  Act  of  June  15,  1917, 
{Espionago  Lav),’  aad  you  will  ioetroy  the  copies  thereof  now 
in  the  mailfl  in  your  office. 


, 'Signed)  H. 


\ . 


Solicitor* 


I , 


/ 


r= 


The  Emma  Goldman  Papers 


810128095 


[Letter]  1917  Sept.  11  [Washington,  D.C.  to  Thomas  G.  Patten]  Postmaster  [Post  Of- 
fice Department],  New  York  / W[illiam]  H.  Lamar,  Solicitor  [Post  Office  Department]. 
— 1 p. ; 36  X 22  cm. 

Obtained  from  the  United  States  National  Archives,  Institutional  Location:  Record  Group  28. 

Summaiy:  Lamar  advises  Patten  that  the  Mother  Earth  August  1917  issue  is  nonmailable. 

Notes;  Reply  to  810128096. 


% ^ 
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Records  Relating  to  the  Espionage  Act  V/orld  War  I,  1917-18 

#46647 


VHL-46647-W 


Septeiaber  11^  1917. 

Poetmafiter, 

New  fork,  New  York, 

Referring  xo  youre  of  the  7th  Inetant^  incloolng  copies  of 
••Mother  Earth"  for  August,  1917,  you  are  advised  that  this  iosuo 
is  nonmailable. 

Solicitor. 


1 


810128094 


m-46647-W 


Solicitor, 


September  11,  1917, 


Hon.  A.  Hockery, 

Thiro  Aeaiotant  Poatwaoter  General, 

Uy  dear  Governor  Oockery: 

The  poetnastor  at  New  York  hae  thio  day  been  advised  that  the 
August,  19 ioeue  of  "Uother  liarth*  is  nonmailable  under  the 
Espionage  Iaw.  Several  previouo  ieoues  of  this  publication  have 
been  excluded. 

I suggest  that  steps  be  taken  to  withdraw  the  second  class 
privilege  from  this  publication  as  it  has  heretofore  conxained 
matter  not  only  in  violation  of  the  Act  of  June  15,  1917,  but 
Section  211  of  the  Criminal  Code,  (Sec. 480,P.L.ft  ^),  ao  amended 


by  the  Act  of  March  4,  1911, 


Very  truly  yours. 


The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  11  [Washington,  D.C.  to]  A.M.  Dockery,  Third  Assistant 
Postmaster  General,  [Washington,  D.C.]  / W[illiam]  H.  Lamar,  Solicitor  [Post  Office 
Department].  — 1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  2H. 

Summary;  Lamar  asks  Dockery  to  withdraw  Mother  Earth's  second-class  mailing  privilege,  because  it  has 
violated  the  Espionage  Act  and  the  obscenity  laws. 

Notes:  For  response,  see  810128099. 
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870220004 


^ The  Emma  Goldman  Papers 

[Telegram]  1917  Sept.  11,  Pittsburgh,  Pa.  [to  Albert  S.  Burleson]  Postmaster  General 
[Post  Office  Department],  Washington,  D.C  / [D.S.]  Guffey,  Postmaster,  Post  Office 
Department.  — 1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institutionai  Location:  Record  Group  2& 

Summary:  The  Pittsburgh  postmaster  asks  the  postmaster  general  whether  he  should  mail  copies  of  Mother 
Earth,  sent  by  express  mail. 

Notes:  Lower  d^ument  only.  For  reply,  ^e  ol0128D^ 


Record  Group  28:  Records  of  the  Tost  Office  Department 

Records  Relating  to  the  Espionage  Act  World  War  I,  1917-18 


TELEGftAM:. 
Post  Oflirr  0ppartmriit 


Korin  B 


Washington, 


September  11,  1917. 


Postmaster, 

Pittsburgh,  PeansylTanla. 


Hold  all  copies  of  Mother  Karth  presented  for  mailing  and  submit 


copy  of  each  irsue  to  me. 


2^ 


Solicitor. 


Official  Business, 
Government  Rates, 


^ orn  111...; 


TELEaHAM. 


^ sepuim'/  Post  ^tpnrtmmt 


Washington, 


Korm  9. 


17-ffU  H 32  (TU.EC:T  GOVT 

prrrsBUBG  pa  (ipm)  sjpt  ii,  i^i? 

P0S’n.lAST5R  GUJIRAL  \WSHIH(7r0N 

Am  advised  several  hundred  copies  publication  Mother  Earth  have  been  expressed  from 
NewYork  for  imtiling  at  this  point  Advise,  if  sarne  shdild  bo  i ccepted  for  maxlang 


iStpiA 


Guffey,  Postjnnetor 


Official  Business, 

Government  Rates. 


S— 6P7S 
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810128139 


The  Emma  Goldman  Papers 

[Telegram]  1917  Sept.  11,  Washington  [D.C.  to  D.S.  Guffey]  Postmaster  [Post  Office 
Department],  Pittsburgh,  Pa.  / W[illiam]  H.  Lamar,  Solicitor,  Post  Office  Department. 
— 1 p. ; 36  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  2S. 

Summary;  Lamar  asks  the  Pittsburgh  postmaster  to  hold  up  all  copies  of  Mother  Earth  sent  through  the 
mail. 

Notes:  Upper  document  only.  Reply  to  870220004. 


Record  Group  28:  Records  of  the  Tost  Office  Department 

Records  Relating  to  the  Espionage  Act  VJorld  War  I,  1917-18 
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teleoram. 

Pnat  ®fltrr  Srpartmrtit 


Washington, 


Form  9 


Poatmaater, 

Plttahurgh,  PennaylTanla, 


S^teraber  11,  1917. 

/■ 


Hold  all  copies  of  Mother  Earth  pres entod ' for  mailing  anl  aubmlt 


copy  of  each  issue  to  me. 


Official  Business* 
Government  Rates. 


Solloltor. 


telegpiam;. 


^ SEP  n Vv>  I / OPfiirp  0r;mrtmput 

Washington, 


Form  9( 


■I 


17-«fU  H 32  CDLLKCT  GOVT 
PmSBURG  PA  (ipm)  SEPT  11,  1917 
P0STIJAST5R  CailRAL  \VA5HIHGT0N 

Am  edvioed  several  hundred  copies  publication  Mother  Earth  have 

NewYork  for  mailing  nt  this  point  Advise  if  sgiao  should  bo  rccopted  for  mailing 


128pu 


Guffey,  Postmaster 


Official  Business* 

Government  Rates. 


S— 60TS 
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Daily  Report  of  Agent,  Secret  Service,  Chicago  District,  1917  Sept.  11  / Thomas  I. 
Porter,  Operative,  Secret  Service,  Treasury  Department.  — 3 p. ; 23  x 18  cm. 

Obtained  front  the  United  States  National  Archives.  Institutional  Location:  Record  Group  87. 

Summaiy:  Investigating  disloyal  Americans,  Operative  Porter  reports  that  L.S,  Chumley  admitted  dis- 
tributing Goldman's  literature. 


ri^aAJM  «T 

r<»r»  IMI. 

tft  n ti  II 


OAXr  REPORT  OF  ACiCNT 


//. 


. VJ 


Suited  States  Secret  ^cruicc, 

CHICAGO  Di3tri 


The  Chief , 

'United  States  Secre*  3ervi*:e 

Treasury .Department 

Sir  . 

I nave  the  hv^r.'ir  * submit  the  lollowi.tiT  my  report  as 

Operative  of  this  District  for  Jionday  tne 
10th  day  if  Septembor  1^17  writter.  Chicago, Til- 

and  ,'ompletel  at  llo  cl'):tcA  M on  the  11th  dav 
of  September  191 7 

In  Chicago, Illlnole.  Arrived  at  office  at  8 A.M. 

Received  Form  1569  from  headquarters, dated  Sept .Qth, 1917, enoloa- 
letter, unsigned, giving  Information  re  Chumley, heewl  waiter, and 
Lufltgarten, leader  of  the  Orchestra  at  the  States  Restaurant , CM- 
oago, malting  disloyal  remarks, etc.  At  9 - 40  I went  to  2940  If* 
Albany  Awe., to  Interview  Harry  Itook  who  had  written  a letter  to 
a flra,I  don't  know  nane  of  same, and  anong  other  tMngs  he  saldt 
* The  whole  world  la  soon  to  be  rxiled  by  one  man  and  that  man  Is 
the  Kaiser •*  Most  of  the  letter  was  about  Christ's  second  com- 
ing, etc,  indioat  Ing  that  the  fellow  is  a fanatic;  I met  Ms  wife, 
a yound  wooan,and  ahe  told  me  her  husband, 27  uears  old, was  at 
work  thou^  ahe  did  not  know  where;  she  said  he  is  not  orasy, 
but  that  he  Is  repenting  to  God,eto,so  I bellero  ahe  la  about 
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Daily  Report  of  Agent,  Secret  Service.  Chicago  District,  1917  Sept.  11  / Thomas  I. 
Porter,  Operative,  Secret  Service,  Treasury  Department.  — 3 p. ; 23  x 18  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institutionai  Location:  Record  Group  87. 

Summary;  Investigating  disloyal  Americans,  Operative  Porter  reports  that  L.S.  Chumley  admitted  dis- 
tributing Goldman’s  literature. 


Operative  Drautzburg  reports  for  thla  day  that  ha  vas  In  Cbloa- 
go, 111*  Arrlred  at  office  at  9 A.M.  At  10  - 50  went  to  lASe 
Poater  Ave.  ,ICr.A*M.  Jackaon  of  that  addreoe  olalalng  to  know  a 
3eraan  who  has  been  making  threta  against  the  President.  Be  was 
not  at  home  and  can  only  be  seen  at  night.  Returned  to  office 
at  noon.  At  1 - 50  he  visited  the  3rd,4th,5th,6th  and  19th  Pre- 
olnot  Police  Stations  arxi  requested  that  they  make  reports  of 
threats  against  the  President  to  our  office  Instead  of  to  the 
Dept  of  Just loo, leaving  with  each  Station  a copy  of  Public  519. 
Returned  to  office  at  4 - 50  and  remained  until  5 when  he  went 
hone.  At  7 - 50  he  went  to  the  States  Restaurant  and  intsrvlew- 
ed  Samuel  Lustgarten,L.S .Chuxaley  az3d  Sol  Davies, charged  vith 
* talking  dlsrespeot fully  about  the  President, etc.  The  men  were 
hrought  Into  the  aaln  office  and  leot\xred|  they  depled  having 
talked  about  the  President;  Chuulej  la  the  worsV<^  the  three; 
he  adaltted  having  distributed  literature  for  II— l_ J1 0 Jj1  as ji  The 


ger  of  the  restaurant  Is  loyal  ly  there  la  any 


bad 


talk  these 


vUl  bo  fired  end  wo  ahall  know  It.  Dleeootln- 


lead  at  9 • 50  and  vent  hone. 


The  following 


■y  chargee  for  this  days 


; I 

Hks  h*r  huBband.  I left  my  omM  with  hsr.t.lllng  hmr  to  h... 
bar  hUBband  oobb  to  m by  10  A.H.to-Mrrow  bIbb  I would  oom  bT- 
♦Br  him.  RBturnBd^to  offloB  at  11-  10  A.M.  I wa.  ansagwl  at 
offloe  until  5 P.M.when  I went  hone. 


BEST  COPY  AVAILABLE 
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Daily  Report  of  Agent,  Secret  Service,  Chicago  District,  1917  Sept.  11  / Thomas  I. 
Porter,  Operative,  Secret  Service,  Treasury  Department.  — 3 p, ; 23  x 18  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  87. 

Summary;  Investigating  disloyal  Americans,  Operative  Porter  reports  that  L.S.  Cbumley  admitted  dis- 
tributing Goldman’s  literature. 
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810128099 


[Letter]  1917  Sept.  12,  Washington,  D.C.  [to  Mother  Earth  Publishing  Association?], 
New  York  / A.M.  Dockery,  Third  Assistant  Postmaster  General,  Post  Office  Department. 
— 1 p. ; 33  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  28, 

Summaiy;  Dockery  sends  the  publishers  of  Mother  Earth  a notice  of  hearing  to  revoke  their  second-class 
mailing  privileges. 

Notes:  Reply  to  810128094. 


Record  Group  28:  Records  of  the  Post  Office  Department 

Records  Relating  to  the  Espionage  Act  V/orld  War  I,  1917-18 
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28 


l^ost  ®fftrr  Srpartmrnt 

THIRD  ASSISTANT  POSTMASTER  GENERAL 

HanliUtgtott 


N VOUP  REPLY.  REPER  TO 


DIVIStOhKtF  CLASSIFICATION 


104504 


Doptesnbor  12,  191% 


Publ  ichor,  ”!!othor  Earth,” 

20  East  125th  Dtroet, 
ITo\7  York,  Dor  Yortc 


to  show  cause  why  the  authorization  of  admission  of 

'•Ilothor  lortlf*  * 


to  the  second  class  of  mail  matter  under  the  Act  of  March  3,  1879  ■ 
(ch.  180,  sec.  14,  1 Supp.,  246),  should  not  be  revoked,  upon 
the  following  ground  : 

^ho  publla-tion  ic  not  a ^^novmpoper  or  other  periodical  Tniblication" 
within  tho  neaning  of  tho  Imv  govorning  mllablo  netter  of  tho  second  class, 
it  being  In  conflict  with  the  provisions  of  tho  lavr  onbodied  In  sections 
480  and  40l|*,  Postal  Lav.-s  and  Regalations. 


Your  appearance  at  the  hearing  may  be  in  person  or  by  repre- 
sentative. In  any  event,  your  answer  must  be  in  writing.  It 
should  be  submitted  on  or  before  Ceptonbor  -4,  1917,  and  will 

be  given  the  same  consideration  as  though  you  appeared  in  person 
or  by  representative. 

Respectfully, 


Third  Assistant  Postmaster  General 


REGISTERED 


BEST  COPY  AVAILABLE 
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[Letter]  1917  Sept.  12  [New  York  to]  A.  B[ruce]  Bielaski,  Chief,  Bureau  of  Investiga- 
tion, Department  of  Justice,  Washington,  D.C.  / W[illia]m  M.  Offley,  Division  Superin- 
tendent [Bureau  of  Investigation,  Department  of  Justice].  — 2 p. ; 36  x 22  cm. 

Obtained  Jh}m  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary:  Offley  asks  Bielaski  to  instruct  Marshal  McCarthy  tactfully  when  he  may  and  may  not  stop 
public  meetings,  so  that  he  will  not  embarrass  the  Department  of  Justice. 

Notes:  Enclosed  with  810113229.  For  enclosures,  see  810113227  and  870223000. 


Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  l) 


r[E  NATIONAL  ARCHIVES 

Record  Group  Nc.  _60__ 


September  IS*  19J.7 


A.B*Blela8ki, 

Ohief,  Bureau  of  InreBtlgation* 

Department  of  ^fastioe* 

Washlnston*  D»0. * « 

✓ ft-  > 

Dear  Sir:  ^ 

I enolOBO  lierei7lth  olippiziig  from  the 
Hew  York  World  of  the  10th  and  12th  Instant, 
relative  to  the  action  of  United  States  Marshal 
MoCart^  in  raiding  a meeting  held  Sunday  n|;ght 
under  the  auspioes  of  the  "League  of  Consoien- 
tiouB  Objeotors";  and  also  in  advising  Emma  Goldman* 
last  night*  that  if  she  undertook  to  speak*  he 
would  prevent  the  meeting. 

Sunday  night  we  had  men  at  the  meeting 
for  the  purpose  of  observing  and  reporting  the 
oharaoter  of  the  same*  nature  of  speeches*  eto.* 

80  that  the  United  States  Attorney  might  be  in  a 
position  to  determine  whether  the  law  had  been 
violated. 

■M. 

I have  spoken  to  Assistant  United 
States  Attorney  Content  upon  this  subjeot*  and 
he  informs  me  that  this  action  of  the  Marshal 
in  eadh  instanoe  was  without  prior  oonferenoe 
with  the  office  of  the  United  States  Attorney; 
and  that  he  Is  of  opinion  we  should  bring  the  mat- 
ter to  your  attention  with  a view  to  having  the 
Department  apeolfioall  instruot  the  Marshal  as 
to  his  powers  in  matters  of  this  nature;  as  his 
oontinuanoe  to  aot  without  advice  is  liable  to 
cause  trouble  and  embarassment  in  the  end. 

t 

1 can  well  understand  the  Indlguatlon 
of  the  Marshal  over  the  speeches  made  at  some 
of  this  meetings*  but  he  is  inclined  at  times 
to  act  impetuously  and  without  stopping  to  con- 
sider whether  he  has  proper  warrant  of  law,  . 


810113228 
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The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  12  [New  York  to]  A.  B[ruce]  Bielaski,  Chief,  Bureau  of  Investiga- 
tion, Department  of  Justice,  Washington,  D.C.  / W[illia]m  M.  Offley,  Division  Superin- 
tendent [Bureau  of  Investigation,  Department  of  Justice].  — 2 p. ; 36  x 22  cm. 

Obtained  J^m  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary.  Offley  asks  Bielaski  to  instruct  Marshal  McCarthy  tactfully  when  he  may  and  may  not  stop 
public  meetings,  so  that  he  will  not  embarrass  the  Department  of  Justice. 

Notes:  Enclosed  with  810113229.  For  enclosures,  see  810113227  and  870223000. 


A*B*  B* 


Both  Mr.  Content  and  are  le  daily, 

, . . eontaot  with  the  Marshal  And  you  oan  readily,  uiK*’'^  * 
' derstand  that  should  he  gather  the  Impression  that 
iiC  Oither  of  us  had  made  any  thing  like  a oomplaijit  A.  . .. 

against  him,  our  relations  would  speedily  beoome " ' 
strained  and  the  efflolenoy  of  both  offices  laqAif-r  r 
ed  In  oonsequoxioe.  , }■  . 

therefore, .ypu  oonsiaer  it  proper  • 
tio  oonsstmio&te  with  him  upon  the  eubjeot,  1 would 

' . A -*A-  ^ m n. 


* • . 


vV'V' 

•? 

v » 

, *1  V'' 


suggest  that  the  newspaperartioles  be  referred  to 
as  the.  basis  of  yOur  Informatiout  \ 


Vexy  truly  yours. 


Blyleion  Superintendent* 


BEST  COPY  AVAILABLE 


870223000 

The  Emma  Goldman  Papers 

Emma  Goldman  Barred  from  Making  a Speech  — 33  cm.  In  The  [New  York]  World 
(Sept.  12,  1917)  / [author  unknown]. 

Obtained  from  the  United  States  National  Archives,  Institutional  Location:  Record  Group  60. 

Summary:  The  World  reports  that  Marshal  McCarthy  prevented  Goldman  from  speaking  at  a meeting 
protesting  Berkman’s  extradition. 

Notes:  Dark  copy.  Enclosed  with  8101 13228  and  810826000, 


General  Records  of  the  Department  of  Justice 

Central  Files  ^ 

Straight  Numerical  File  Niamber  185354^^/ 


the  national  archives 

Record  Group  No.  60  _ 


GOLOWAN  BARRED't- 
0M  ,MAKING:A  SPEECH 


i 

231 

1 o o •}% 

BEST  COPY  AVAILABLE 
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[Letter]  1917  Sept.  13,  New  York  [to]  Thomas  W[att]  Gregoiy,  Attorney  General, 
Department  of  Justice,  Washington,  D.C  / Harry  Wein^rger.—  2 p. ; 36  x 22  cm. 
Obtained  from  the  United  States  National  Archives.  Institutionai  Location:  Record  Group  60. 

Summary:  Weinberger  protests  Marshal  McCarthy’s  actions  preventing  Goldman  from  speaking  at  a meet- 
ing protesting  Berkman’s  extradition  to  California.  He  asks  Gregory  to  stop  McCarthy’s  illegal  actions. 
Notes:  For  enclosure,  see  870223000. 


from 

THE  NATIONAL  ARCHIVES 
Record  Group  No.  60_ 


General  Records  of  the  Department  of  Justice 
Central  Files 

Straight  Numerical  Fil^Nwber  185354  *3^ 


•• 


Hai*my  Wkittberger. 

COUNSELOR  AT  LAW 
sdl  BHOAmVAV.  NEW  YORK 
TELICPBONK  COinfZOTlOll 


Hon.  Thomas  Sregory, 
Attorney  General, 

Department  of  Justice,  ss 
Washington,  D, 0, 

Dear  Sir:- 


Septemher  13th,  1917 


' i 

U?  15  A.M. 


A meeting  was  held  at  Kessler's  Theatre, 

Hew  Yorlc  City,  in  reference  to  the  trial  of  the  five 
lator  leaders,  the  Mooneys,  Hillings,  Weinberg  and 
Nolan,  and  in  reference  to  the  extradition  of  A^^inder 
Berkman  from  New  York  to  California  in  reference  to  the 
same  case. 


This  is  the  case 
telegraphed  the  Governor 
for  Thomas  Mooney. 


which  President  Wilson 
California  for  a new  trial 


*.••1 


A few  days’  tefore  the  meeting,  the  United  States 
Marshal  for  the  Southern  District  of  New  York,  in  a 
conversation  with  Miss  Goldman  and  ngrself,  asked  us 
whether  this  meeting  would  have  anything  to  do  with  the 
war  or  whether  it  would  attack  the  government.  liisa 
Goldman  assured  the  Itorshal  that  it  had  absolutely  noth- 
ing to  do  with  any  action  of  the  government  or  the  war 
or  the  draft,  hut  it  would  merely  he  in  reference  to 
the  labor  cases  and  the  extradition  of  Berkman.  Marshal 
McCarthy  said  that  that  kind  of  a meeting  would  he  all 
right  and  there  would  he  no  interference  and  that  he 
knew  if  Miss  Goldman  gave  her  worJl,  she  never  breaks  it. 

The  meeting  was  duly  advertised  and  held  under 
the  auspices  of  the  United  Hebrew  Trades.  The  audience 
paid  admissloa  to  the  fhcatre..  Just  before  the  meeting 
began  Marshal  McCarthy  came  on  to  the  rear  of  the  theatre 
and  stated  that  if  Emma  Goldman  spoke  he  would  stop  the 
meeting  immediately.  With  him,  besides  other  deputies 

^ Assistant  Dnited  states  District  Attorney  Stanton  ’ 

righ/to  talk  on 

tne  California  labor  trials  and  the  Marshal  had  no  rieht 

If  8hJ  tSkB°  will 
meeting  being  more  important  than 

80la».n,  It  «.a  agrSed  that  Se  ' 
would  not  talk  nerely  because  of  the 


! 


Marshal’s  illegal 


-1- 


V. 


810826000 


The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  13,  New  York  [to]  Thomas  W[att]  Gregory,  Attorney  General, 
Department  of  Justice,  Washington,  D.C.  / Harry  Wein^rger.—  2 p. ; 36  x 22  cm. 
Obtained  from  the  United  States  National  ArcMves.  Institutional  Location:  Record  Group  60. 

Summary:  Weinberger  protests  Marshal  McCarthy’s  actions  preventing  Goldman  from  speaking  at  a meet- 
ing protesting  Berkman’s  extradition  to  California.  He  asks  Gregory  to  stop  McCarthy’s  illegal  actions. 
Notes:  For  enclosure,  see  870223000. 


E ® l’  1 

from 

THE  NATIONAL  ARCHIVES 
Record  Group  No.  60  _ 


General  Records  of  the  Department  of  Justice 
Central  Files 

Straight  Numerical  File  Number  185354-3^ 


Harky  Weikiberger 

COIWSELOR  AT  EAW 
801  UROADWAV,  REW  YORK 
TBLKPBOKX  COmncOTlOB 


treak  the  meeting*  Miss  Goldman  was  in  tack 

stage.  In  the  middle  of  the 
meeting,  the  Marshal  oame  on  the  stage  and  said  that  he 
understands  that  Miss  Goldman  was  going  to  sit  on  ths 
platform,  and  he  said  if  she  does,  he  will  stop  the  meetirg  . 

^ Marshal  has  stated  that  he  will  stop 

talking  at  all  other  meetings  in  reference 
of  trials.  He  is  a Iworn  offtlti 

law,  and  he  has  no  mord 

ight  to  break  it  than  any  other  citizen;  in  fact  less  right. 


"Tirorld”. 


I enclose  herewith  an  account  from  the 


f 

ro  ^ understand  that  the  United  States  Ilar^al 

+ « under  your  control.  May  I ask  you  therefore 

from  ' 

meetings  called  in  reference  to  thf "laJor  VSn?ornia 

lom-p..!  /v_  j forces  of  law  and  order  oease  to  be 

lawful  or  orderly,  where  will  the  people  find  law  and  orLr? 

An  early  reply  will  be  very  much  appreciated. 


Hespeotfully  yours. 


Enol. 


8I0U3229 

The  Emma  Goldman  Papers 

[Memorandum]  1917  Sept.  13,  Washington  [D.C  to  William  C.j  Fitts  [Assistant  At- 
torney General,  Department  of  Justice,  Washington,  D.C]  / A.  B[ruce]  Bielaski,  Chief, 
Bureau  of  Investigation,  Department  of  Justice.  — 1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  Natiotutl  Arciuves.  tnstUutionai  Location:  Record  Group  60. 

SuanDury:  Bielaski  calls  (he  assislani  atlorney  general’s  atlention  to  the  recent  illegal  actions  of  Marshal 
McCarthy,  wntrary  to  the  attorney  general’s  instructions.  Bielaski  notes  that  they  have  had  problems  with 
McCarthy  before. 

Notes:  For  enclosure,  see  8101 13228. 
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Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  l) 


ABB-LK 


ADDRUS  RIPLY  TO 
CMIKP.  RURIAU  OP  lNVeSTI«ATION. 
AND  RSFIR  TO  INITULS. 


gcpoartmcnl  of  gixslicje, 

Bttinean  xrf  giujEstigatten, 

ICDaahtngtnn. 


September  13,  1917 


Memorandum  for  Mr.  Fitts 


I have  the  honor  to  invite  your  • 
attention  to  the  attached  letter  from  Mr. 


Offley  conaerning  the  action  of. the  United 
Stc.-^es  Mc;.rshal  at  Hew  York  in  interfering  with 
certain  public  m.eetings  of  "Conscientious  Ob- 


jectors", etc. 

It  seems  th  t the  Marshal's  actions 
are  flatly  in  contradiction  the  Attorney 


General's  instructions  of  which  he  has  heretofore 


been  made  aware.  You  are  ftmili  .r,  however,  v/ith 
peculiarities  of  Marshal  McCarthy  and  the  various 

V 

eeiperiences  which  the  nepart-'ent  h s ha  r’  ’.rith  him 
throu-'hout  his  term  of  office. 


Respectfully, 


Chi  ef 


V 


L 


j 


, % 


V 
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The  Emma  Goldman  Papers 


[Letter]  1917  Sept.  13  [New  York  to]  Burdette  G.  Lewis,  Commissioner,  Department 
of  Corrections,  New  York  / [Emma  Goldman].—  1 p. ; 28  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summary:  Goldman  asks  Lewis  for  permission  to  visit  Berkman  while  he  is  in  the  Tombs  prison,  since  they 
must  consult  about  their  Supreme  Court  appeal  and  his  extradition  defense. 

Notes:  Broken  type.  Letter  probably  written  by  Harry  Weinberger  for  Goldman’s  signature. 


'•str  9.-.'  V 


r r 


Soptocntor  13th,  1917 


Burdotto  G.  LO\7lG,  K9Q.* 

CommlSElonor,  ropnrtniont  of  oorrootiono, 

ITiinioI-pnl  Biiilrting, 
now  York  City. 


FOR  REFERENCE  USE  ONLY 
Reproduced  from  the  original  ii. 
The  Yale  University  Library 
Permission  necessary 
lor  reproduction  or  publication 


ry  donr  i:r.  Tiowia;- 


I roprot  that  you  aro  not  "to 

soo  rco  as  one  onn  oxplaln  ono'n  roqunnt 
in  a porsonal  intorvlow  than  by 

tho  matter  is  urBont,  bo  I nra  writing  you  in  t T 
that  you  will  not  rofuoo  tho  followiPB  roquoot; 


You  oro  prohnhly  nwaro  of  the  faot 

thut  Mr  AlG^^nndor  Bnrkacm  in  now  in  tho  Tomha  . 

^ mil  n**  nriit  ■Trora  Man  i^rnnoinoo,  y/hilo  ho  won  a podoral 
ui-iaonor  Tjnitod' States  Ll^trshal^  McCarthy  pormitMioa  mo 
to  oer^r  “Skman  at  tho  Pont-^ffloo  Building  throo  tlmoo 
‘ in  ^iow  of  tho  fact  that  having  boon  in  Iho  -ombs 
as Tprlsonor.  I am  not  pormittod  to  visit  prlsonorn. 


Kr.  Borhman  nnd  I aro  ossooiato  attorneys 
in  our  appeal  to  the  Unitod  Staton  Supremo  Court  from 
oSnvlotlon  in  tho  uni  tea  Stntoa  Bln«lot  Oonrt  »hioh  w ao- 
fondod  in  ■porson,  v/)iloh  must  ho  filed  hy  the  ^,^th  of  ,> -p  ^ - *1-^ 
Stor  which  the  brief  will  have  to  bo  prepared,  as  the  Coyer ttef^ 
intondo  to  maho  a motion  for  n proforenoo  imraodiatoly  upon 
tho  oponlng  of  tho  Court  in  Octotor, 


Unless  I can  ooo  i-lr.  Borkrann  a fow  times 
n weoh  I will  ho  terribly  handionppod  in  this  task  which 
ooncerAs  Mm  as  woll  as  n^onlf  aoi  without  -/horn  I cam 
very  TOll  do  Justice  either  to  tho  appeal  or  to 
Inoidontaily,  of  oouroo,  I will  havo  to  consult  with  him 
in  roferenoo  to  hi  a ojctradltion  "to 

us  I am  talcing  ohurgo  of  tho  oumpaign  ngninot  his  oxtradition 
and  tho  raisi^  of  funds.  It  will  also  be 

I havo  with  mo  Mr.  Borkman’s  Soorotary,  lUss  ./t.  h.  riUgor.ild. 


7 


You  have  bocn  exceedingly  kind  to  mo  and  to 
tsy  friends  when-- 1 was  in  your  charge  in  the  Queens  County 
Jail. 


May  I,  t>x?reforo,  ask  you  to  permit  mo  to 
ooe  .’ir.  Borkrann  twice  or  throo  tlmoa  a week  either  i*^ 

\?ardon  or  tho  Deputy  War<lon's  Offioo  of  tho  Tombs  or  in  tee 
general  visiting  room  off  tho  main  ontarnnoo.  I have  spolaon 
about  tho  matter  to  V/ardon  Hanley,  and  I am  sure  ho  will 
have  no  objootion, if  you  will  grant  this  pormisoion  as  ho  re- 
ferred raa  to  you. 


Hoping  for  an  Imroodlato  reply,  I am 


Rospootfully  yours. 


A 


®0U  OOUMiv 


to  laatruotl 

« Oiffiiald  M4  01.rt 

‘-^siSasa  ••.  .u.gM  ^ j. 

"•»*.  Aft.r  .tt.»4iog  th. 

»«1  SsCirthi  .topp,, 

H.r.a 

Ho  Inotraot 
' 0^  oil  tho«« 

'•glotrotlon 

^rrlm  Toll#,, 

^ron  JPenkolat 


iTanb.  to  173 
^o  bean  bo  oka  d fo 
aaatiri^  for 
“•otlng  batwaan 
*«ro  oada  thera 
•d  both  Agent  Oj^wald  and 
ottendln^  aald  « 
oorda.  A Hat  of  tba 
2Z0  Delano/  3t 
»dn.  213/6  So.  3rd  st,, 
*•*«.  1412  Chao.  St..  Bioax  3298 
r Thrlliia^.  Sl4 

’••a,  198  Orchard  6t.  1437 

0'««b.rg,  612  Stoic  iTc.  Bklyn. 

Soadara.  22  Ji.  ...  , 

■ . Sb.  19 

Ch^nlok.  392  r o..  .* 

• «»«  a.  ath  dt,  29S5 

> 311T.1.K1.  ST  rut  at. 

«i...  z*s/a  atrug.  at.  ui, 

<=‘«.t.pu,  St., 

• »6  as  St. . s. 

Itlag.r,  66  orelars  St. 

Wl«t.  4.  ,.  lists  3,,  3j/- V 

e-etitwut.  seat.  st..  i.  V.'  s, 

•*»«.  86  Miatttmtzr.  a,  ■ 

»30l,  933  B 


r oooa  apaakln^  an- 

•‘•"t  t«,  hop„,  3_ 

• 10  ,.  ...  ..  s, 

•odltloua. 

■yoolf  to  uki  tha 
•era  unabla  to 
■•■I  took  followa;  ;*i 

^416)  t B lao-  > ' 


147th  St 
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The  Emilia  (joldiiiaii  Papers 

[Agent  Report]  In  re:  Emma  Goldman.  Borkman.  et  aU  New  York,  1917  Sept.  13  / 
Ed[ward?j  L.  Newman  [Agent,  Bureau  of  Investigation.  Department  of  Justice).  — 
2 p. ; 28  X 19  cm. 

Obiaineti  from  the  United  Stales  National  Areluvts.  /aifilM/irirui/  Location:  Record  Group  65. 

SumiDNry:  Agent  Newman  lists  the  names  of  the  men  who  could  not  prixluce  a draft  card  at  (loldman’s 
anti-conscription  meeting  on  September  9.  1917. 

Notes:  For  Cirunewald  report  mentioned,  see  880606(N)7.  For  follow-up  reports,  sec  85020.5021,  880606010, 
and  8806060U. 
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The  Emma  Goldman  Papers 

|Ageni  Report]  In  re:  Emma  Goldman,  Bcrkmun,  el  aU  New  York,  1917  Sept.  13  / 
Ed|ward?j  L.  Newman  (Agent,  Bureau  of  Investigation,  Department  of  Justice).  — 
2 p. ; 28  X 19  cm. 

Obtained  from  the  United  States  Naliottal  Anhi\'es.  Institutional  Location:  Record  Group  65. 

SummiirT:  Agent  Newman  lists  the  names  of  the  men  who  could  not  produce  a draft  card  at  Goldman’s 
anti-conscription  meeting  on  September  9,  1917. 

Notra:  For  Grunewald  report  mentioned,  see  88060f>(X)7.  For  follow-up  reports,  see  85020.^21,  880606010 
and  880606014. 
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; Abr.  Oold.t.ln,  30  Pike  st.  w r 

at..  I.  cu, 

, iM,  .tutn. 

taa 

30.  a .oe, 

'Coas*  Waranti,  466  Yilli«n«  a 

. »oo  wmiMmt  Arp.,  Bkn.  19 

Abr.  JCeii,  266  Houeton  St.  £9  yre. 

H.tr, 

Chae.  Baker,  1327  Wllkiae  Arm  b 

a,v  * Bronx.  616  3066 

Albert  Endniok,  497  7th  Are  rv„  o,. 

aro.,  Bkn.  868  666 

*“•  240  B.  10th  St.  B T ett. 

City.  1661 

•rnard  lokeraaa.  436  x.  86th  st.  66 
Mr.  Balgr  adriaed  that  the 

“•  • i-...a.t.on  ..  .0  rj.Tr‘L*  ' 

,m  tad  ^ * *3»«— n-  - 

tion  cards  under  the  Seleoti  tw  of  their  reglatra- 

the  seleotlre  Draft  Act  cf  June  6 1917 

I attach  hereto  a ali-n  v * * ' 

out  at  thla  meeting.  ^ ^ handed 

?or  further  parti oulare  regardl,«  thia  « 

CrunewaT  H » » report.  ^ **  "*®  Ment 
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680606007 


W.  •^raacv.ald | Tog  J,  | 

tffU  M cut  M»  »m«M  OUMCa  M rr  utmcrtrfuwi 

II'  ?4ul:a  ?.v  Ms.  ' •' 

.v; ^jKCoaiicr Irtlon  Cut:»e* 

tiATBciaf  u cuunut  twctcct  cutftic.  uwuc  im  — n uV— yr»  uuuwcu.  nu 


M«U  tUUMU  UU. 

3op?ri3.  19175  ^ct.  9,  f- 

. *. . • W 1 / y .. 

■ • cJr..  ' * r-  ' T;'*  ••  • ii 


^ .u^tJKCoiiiicrlr'tlon  Cuto.  ^ ‘ v 

■ ..  -- -^-  — > - - «■  »M--.  ii»  __ 

ATBCiaf  U cuunut  twctcct  oil  tfTt*.  uw  *u  i u — ■■  U uuuwcu.  nuta  wtt— . ctca  # 

A ■' 

ruriiua::t  to  lii&traotiouo^xoceived  fro.:*  Livi;.  Icn  Cupoxintendent  , 
Of  fit  y I tiU^  p4  I^'a  proceedod  to  173  ^aot  3roudifcay  v.horo  I was  ac- 

s ^ 

co.:n.:iioO  by  A^'OJit  "or.a^u  for  the  pur^*Oiso  of  uttucdlng  the  Ofetln^j 
fcrrui4*?e‘^  by  a jz  oun  of  consoieatiou-  objectoro, 

vot-lnr  could  be  learned  taut  vould  cl\ilq  t..c  arrest  of  ui;y 
of  the  opeakera  of  the  7*uet  Side.  H.  3.  rurnhul  ircCurthy  ordered 
tho  rjeotli;^’  Btor.ped  ue  he  feared  the  rk>veriiJ2cnt  nifht  be  uttsokod  . 
in  their  accechea.  Arrengenents  weio  made  Vilth  the  local  police 

% 

to  ht.ve  all  rci^latratlon  curds  produced  by  meii  of  rc(7latrction  . t 
ajc  j A iiu  auout  iiOO  were  detained  after  the  meeting,  -the  laajorlty 
not  htiTlrig  their  curda  with  them.  I sugfested  that  tho  aonvii  of 
theae  won  be  eeoxured.  , , v ' " ' . , . 

Tblc  nutter  rill  be  referrea  to  A^ent  Underhill-,  In  churge' of”;  i'  !■ 
the  p.  Z.  for  a careful  investigation.  : 

<♦  . 

Following  le  the  ntene:’ , uddre;.ae.r'  and  agee  of  those  arrested: 

^ux  •.?Qin&teln,  356  division  Street,  Pern  York,  r.  T.  40  yrs.  ‘n. 
fe:7J j.ai ri  1 rl tc hur d , 170  lladlaon  Street,  • 3£  **  - -77 

OUU  UacK,  n36  gIT"£nd  3t.  , City.  - ' , 7 ,7  35  t ' 1‘ 

hTor  f 7 iiaa ter^n , 61  Cinluty  Street,  " . ^0  w 

^ b^^ulton  Street,  Broo^ya,  H.  f.  36  ' V 

iTux  Pallen , 640  3.  ir  th  3t*  69  " . : 

V Tr^nzufeT?: , 713  2.5th  St.,  Hcv.  Xork,  I?.  Y.frju.lO)  nO  ••  r**  y 

■i^7  7ch;coToh.  6 Gorick  Street,  Kow  Xork,  H.J.  , . j iX  *•  .i-VT- 

IToiis  yuQ^muu,  176  Uonroe,  Gt.  'v-  - 53  >. 

^uriy  Levy , 364  Henry  Street,  V 3D  ■■  7'lV*  * 

roTrp"777lT:rtQr  , 57tb  1.  Jo. 5th,  i5i*ookl5^,  31- , 

j^en  1 fuai n ~ r.e t c gf;l  1 k . 161  Uadison  Street,  19  ' ? 

\j.  7;tu7iolf>  59lb  iBth  Ave. , Brooklyn,  5.  Y,  37  » 7.v'  .. 

Jacob  11  Pike  Street,  . ’ . ‘ 34  , w . ;7, ^ ,■ 

Triuu.  shut  tan,  40  Yest  38th  Street,  Hew  York,  !T.’Y.  34  " 7 ‘ 

> Ti te  1 n 304  !S.  BroctV.uy,  Hew  York  City.  36  ’’  • .iv.>  ' 

^ 3tern,  111  Henry  Street,  ITe^z  Xork,  U#  X.  • . - 39  - " . : y:  ' 

77 ohe , Tw?  South  4th  Street,  iJrookiya/  ^ 33  77  7'^ 

160  Hudieon  Street,  City,  , ,-*J  30  7*" 

71  c t or _ 'hi^kinT  439  >:.  65th  Street,  Koou  9,'  ’'’/  . 33  " 7 V' 

r^aVry  2.  ihoadway,  '■  . " 39  " '..7  v 

BcnhiO  ?7bc!7o7lti, , 109  iJrooia  'Street , r.  c.  •.  ' " ’ 34 ' J*  77-s‘''  ' 

*—  - — " *•  ^ 1m  •'* 
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The  Emma  Goldman  Papers 

[Agent  Report]  In  re:  Emma  Goldman.  Berkman.  et  al.  — Anti-Conscription  Case, 
New  York,  1917  ^pt.  13  / H.W.  Grunewald  [Agent,  Bureau  of  Investigation,  Depart- 
ment of  Justice].—  2 p. ; 28  X 19  cm. 

Obtaintd  from  the  United  States  National  Antuves.  instUutionai  Location:  Record  Group  65. 

Summary:  Agent  Grunewald  attended  Goldman’s  anti-conscrtptton  meeting  on  September  9,  1917.  He  lists 
the  names  of  the  men  who  were  detained  because  they  could  not  produce  (heir  draft  cards. 

Notes:  Broken  type;  light  copy;  barely  legible.  For  related  documents,  see  880606006,  85020S021, 

880606010,  and  880606014. 
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8806060U7 


(Agent  Report]  In  re:  Emma  Goldman,  Berkman,  et  al.- Anti-Conscription  Case, 
New  York,  1917  ^pt.  13  / H.W.  Grunewald  [Agent,  Bureau  of  Investigation,  Depart- 
ment of  Justice].—  2 p. ; 28  X 19  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summiiry:  Agent  Grunewald  attended  Goldman’s  anti-conscription  meeting  on  September  9,  1917.  He  lists 
the  names  of  the  men  who  were  detained  because  they  could  not  produce  their  draft  cards. 

Notes:  Broken  type;  light  copy;  barely  legible.  For  related  documents,  see  880606006,  850205021, 

880606010,  and  880606014. 
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..T.C.for  Sept. 9. 


% 


* - » -4  , • . 


' V 

r;r;^r~ — ■'  ^ W.  i;i  o . 

Ij'j.  ."-  f • .V 


Joseph  Relate,  g.  ^W)3  llaafl  Street, 

T*~  tin  a iac  j:  , Ilonroe 

I ) • "*3»‘qlth.  , Qu'llOX^  , Jm 
:va^r;^toln.  "I7;>  3te**toi:  Street, 

40J  street,  i:,  Y, 

:ur ^ . 11-7  j^udlovi  ntreot,  n.  X. 
l^ux^  ^.vTr,e,  Lrdlov  Street, 

TTI  jV,  TTivTiT o« It?.,  709  ” e:.  tchei?tor  ;.vo., 

51  n.  nth  Stieet. 

^ , I'l  Ureh%rd  r.trcot,  !!o.  Tori:, 
TTT€:nTu  :.Lt  fth  street, 

7ulY»i:5  ycTd.L;un,  CIO  Ulat  Street, 

gJi  cY  Xl- C Jchi:;;on  Str co  t , i • l;’z; 

T^Tr  Q , 166  Johi,Hon  Street,  :v.  , y*lvn. 

107th  Street. 

7w0  ord  Struot, 


•.  •' ; ‘I  ■ ''  ^ K ' ?. f : 'r 
. ■ r <"*’•■  i'  ^ V 
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Yr.Ya  is\  '41  «er.ry  Street, 

T ~T 6 Arch  street,  lutei  oon,. 

,.ureu  iflyTun,  3i>  J^ekboi:  ..street, 

Lc Y r.r o yITs  , I'urket  Street, 

; f^Yr ~CoV^:Y, '"650  :.v'rtlc  A'vehuo,  areoklyrs, 

.T.  ?o DiTcrTYtill^  Hotel  '2;, 

■.onp7,  I’iko  Street, 

V,  Yue  1 i , IPS  vurct  streot, 

7oc  SIO  Mou.  ton  Street, 

.M-..!;;  \;/iels^rt  1^6  Norfolk  Stioct, 

TTtT- ry  , a78  7*.  yroc-dv  isy 

TnilTiiCkey . CIO  loth  Street,  Aev;  lorl:., 
~c:?YYr?r’,  741  5«st  5th  Street  (4th  ?loerJ 


.vcv:.r:^::u  GDI  ^5.  loth  street. 

-■■-■iTSTTja,  lO^-lOC  35.  111th  Street. 
ir*?:Yr~YelT.l tt 504  l.,0  street,  jioora  19, 


1733  Prc;;yec3:  Pltce , jjroohlyn. 


.'iLVcr^toln,  4A4  3rti:G  Street, 

:j.  2 or.  l;t  Street,  Brooklyn, 

"Sc-  4..  tc  1 n . 75  *!j:jo;ea  "'treet, 

r !.e/  *^ucYuer , :-M  Jefic^^nn  street,  1?.?;  Yor^, 
Tc-j>  iJcuijdll  "^troet,  ' 

/;^cvh  huduoff , 646 '9tb  AVOiiUO,  Ucv  York  City. 
~ry^l*^7r2^y,  c70  S.  14S  «Streot,  ./ 
r.Y YYia" !; 'Ti  1 cr , 139  Lnd  ;*vonue  , ' 

Yflly  Ywl-'ior.  c79  JIi:di;»on  Street,  re'*s  York, 
.'70,.^.?*  .V'';4dt,  584  Clliitgii  Avenue,  ilohoki  n,  *T. 
37c u jig  VlYTJr  'fTertli-lruar , 3C4  South  Street,  sroo 
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The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  14  [Pittsburgh?  Pa.?  to]  R[alph]  H.  Van  Deman,  Chief,  Military 
Intelligence  [Division]  War  Department,  Washington,  D.C.  / [Agent?  Military  Intel- 
ligence Division?  War  Department?].  — 2 p. ; 29  x 22  cm. 

Obtained  from  the  United  States  National  Archives,  institutional  Location:  Record  Group  165, 

Summary:  Van  Deman  receives  an  unsigned  report  stating  that  Jake  Margolis,  an  I.W.W.  attorney,  ar- 
ranged the  private  mailing  of  Tive  hundred  copies  of  Mother  Earth.  Margolis  also  urges  a general  strike  to 
protest  the  Mooney  trial,  according  to  intercepted  telegrams. 


10-109 


h nb-t  '77 


Saotember  14,  1917 


Ltr*  Col,  R.  H.  Van  Deman, 
Chief,  Military  Intelligence 
War  Department,  War  College, 
Washington,  D,C., 


ce  Section, 


De;T  Col,  Van  Deman: 

Under  date  of  September  12,  1917,  at  about  11:45  P.M., 
the  following  telegrams  were  sent  out  from  Pittsburgh,  via  WeeternUnion,  by 
Jake  Marc9liS|  Attorney  for  International  Moldere*  Union,  and  an  Anarchist 
'who  is  in  »3nrpathy  with  the  I.  W,  W,  but  not  a member  thereof  merely  be- 
cause he  ie  not  a wage  worker.  He  is,  however,  attorney  for  the  Pittsburgh 
Local  of  the  I,  W.  W, 

American  Federation  of  Labor, 

Washinrfcon,  D.C. 


r- 

t , 


V I 


I 

\4  \l 

CN: 


a 

< 
ir. 


The  International  Workers'  Defense  Conference  of  Pittsburgh, 
Pa,,  urges  a general  strike  of  all  American  Federation  of  Labor 
local  and  affiliated  unions  as  a protest  arainet  the  refusal  of 
the  Supreme  Court  of  California  to  grant  Brother  Tom  Mooney,  of 
Local  164  of  the  International  Molders'  Union  of  American,  a new 
trial  and  feel  certain  that  such  a strike  ie  the  only  action  which 
can  liberate  Brother  Tom  Mooney  and  save  him  from  the  Chair.ber  of 
Commerce  Gallows. 

Fraternally, 

International  Workere*  Defense  League  of  Pgh. 


International  Molders  Union  of  North  America  ^in  Convention  at 
Rocheoter,  N,Y, 

Same  tilogram  ae  above  prefaced  by  word  "Greetings.” 
Tom  Mooney, 

Jail,  San  Francisco,  Cal, 

Despite  latest  frame-up  outrage  Tom  Mooney  must  live. 

International  Workers*  Defense  Conference  of  Pgh. 


The  International  Workers*  Defense  League  ie  composed  of 
Anarchists  and  Socialists  who  will  raise  funds  and  spread  propaganda  in  be- 
hp.-lf  of  any  worker  who  falls  into  the  clutches  of  the  law, 

Margolis,  hiir.solf,  stands  high  with  the  molders  who  know 
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850205004 


The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  14  [Pittsburgh?  Pa.?  to]  R[alph]  H.  Van  Deman,  Chief,  Military 
Intelligence  [Division]  War  Department,  Washington,  D.C.  / [Agent?  Military  Intel- 
ligence Division?  War  Department?].  — 2 p. ; 29  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summaiy:  Van  Deman  receives  an  unsigned  report  stating  that  Jake  Margolis,  an  l.W.W.  attorney,  ar- 
ranged the  private  mailing  of  five  hundred  copies  of  Mother  Earth.  Margolis  also  urges  a general  strike  to 
protest  the  Mooney  trial,  according  to  intercepted  telegrams. 


10110-199 


t • • ' 


-2- 


and  know  of  him.  A recorm-ndat  ion  from  him  will^^ 

Bidarad.  I do  not  tali-a.  It  will  craata  bad  fael- 

will  proTota  any  such  thing  those  moldere  who  are  of  anar- 

Satic  anrsici^liaUc  eympathiea  and  may  through  tham  bread  trouble  when 
t^ef  return  to  the  localities  in  which  they  work. 

Margolis  is  clever  and  “":;e/wmins 

day  a ago  ha  gave  an  apt  copies  of  "Mother  Earth",  Emma 

to  do  to  buck  the  Government.  Five  to  Margo  lie  from  New 

Goldman' 8 paper  which  is  _ addresead  to  points  in  Panneyl- 

York  via  Aalls  Fargo  Express  were  put  up  by 

vania,  New  York  and  New  J»reev.  Fhes  P^^  placed  in  the  mails.  We  got 

Margolis  and  other  Anarchiets  an  * '*  .*  t all  of  tham  will  be  held  up. 

the  Post  Office  Daimrtnmnt  .^^'^^’i^^.^caight  in  the  different  sub- 

I know  that  a large  number  of  ^ r-antime  the  facte  are  in  the  hands 

Btations  and  at  the  Genial  Pos  I think  Bielaski  has  been 

:Lirsd^;rMiion!  know  -;;jj;---h^.rtre^:o;rr  :rde:rt:r" 

^a  :rth'e  -nsTrenfi;  t-ta^ces  but  is  n;t  veet.d  with  authority  to 
criminally  enforce  such  orders. 

Faithful iy  youre. 

V + +v,u  first  section  of  this  letter,  btit  1 doubt 
P.  S.  Bielaski  knows  a^ut  th  telegrams.  Margolie  intended 

if  Dillon  has  Otters  b^t  decided  not  to  when  he  found  that  the 

telogrj;--  baa  not  been  refused  by  the  company. 

Have  you  considered  requesting  the  telegraph  companiee  to  decline 
to  accent  and  eend  meseeges  of  the  nature  quoted  above. 
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rril  m • 810113230 

Ihe  Emma  Goldman  Papers 

[Telegram]  1917  Sept.  14  (Washington,  D.C.  to  Francis  G.  Caffey]  United  States  At- 
torney [Department  of  Justice],  New  York  / [John  W.]  Davis,  A[cting]  A[ttorney] 
G[eneral,  Department  of  Justice].  - 1 p.  ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location;  Record  Group  60. 

Summaiy:  Davis  instructs  Caffey  to  have  Marshal  McCarthy  explain  why  he  prohibited  two  public  meet- 
ings,  unless  he  acted  under  Caffe/s  authorization. 

Notes:  For  reply,  see  810113231.  For  newspaper  articles  mentioned,  sec  810113227  and  870223000. 
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September  14," 

< f‘,'  v'-;- 


’ # > V* 

4 ' ’*•  .■ . » • ^-.»AV'  •— .‘*V'  % j*  \ 

, V.  ir  t . \.  • 


\ i,  ««  • 

• >'M- 

• «»  v'i  « 


UaltoA  States  Attoroa/, 

* ...X. 

Sew  Yprfc  Oity« 


^Tt;o^la  September  tenth  glTes  aoootmt  of  liarebaX. 
prohibiting  meeting  of  ooneolentloue  ob;}eotorB 


Broadway*  Sorid  September  twelfth  give*  aooount 
lioCarthy  prohibiting  meeting  oonsoiontone  objeotlona  at 


£eealer*B  fheatre  on  Second  Ayenne*  Preeume  theee  aotlona 


were  taken  by  liarahal  after  oonferenoe  with  you,  ..If  thlii, 

aaeomptlon  le  luoprredt,  please  turn  this  telegram  over- 

■ . - pQjrt  of  the  faoteV.^Ki'^ 

' • ' . . / . 

upon  which  he  aoted,  7;';  ■ 

■ • ■ ' • X l ■■  vf 


. . r. V1--  . . \ -n..V7'vt^.Lv>' * • , 
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810113231 


The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  14,  New  York  [to  Thomas  Watt  Gregory]  Attorney  General 
[Department  of  Justice],  Washington,  D.C.  / Francis  G.  Caffey,  United  States  Attorney, 
Department  of  Justice.  — 1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Arciuves,  Institutional  Location:  Record  Group  60. 

Summaiy:  Caffey  explains  that  he  did  not  authorize  Marshal  McCarthy  to  stop  public  meetings.  He  has 
turned  over  the  attorney  general’s  telegram  to  McCarthy. 

Notes:  Reply  to  810113230. 
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Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  l) 


ADOfIKSS  ItKPLY  TO 
‘UNITED  DTATCD  ATTORNKT' 
AND  ABFBR  TO 
INITIALS  AND  NUMDSR 


3668 


gejmrtmmt  of  Jusitcc 

United  States  ©ffice 


September  14>  1917 


The  Attorney  Generali 


Sir: 


Washington!  P« 


I .have  your  telegram  of  the  14th  instant,  referring  to 


the  accounts  published  in  the  New  York  World  of  September  10th 
and  12th|  in  reference  to  Uarshal  McCarthy  prohibiting  meetings 
of  conscientious  objectors  on  East  Broadway  and  at  Kesslers 
Theatre.  The  actions  were  taken  without  conference  with  me. 

In  accordance,  therefore,  with  your  instructions,  I have  turned 
the  telegram  over  to  the  Marshal. 

Respectfully, 


United  States  Attorney 


■?4rA 


35- 
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810128107 


The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  15,  Pittsburgh,  Pa.  [to  William  H.  Lamar]  Solicitor,  Post  Office 
Department,  Washington,  D.C  / D.S.  Guffey,  Postmaster,  Post  Office  [Department].  — 
1 p. ; 33  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutionai  Location:  Record  Group  28. 

Summary:  The  Pittsburgh  postmaster  reports  that  his  ofrice  has  held  up  about  155  of  the  estimated  eight 
hundred  copies  of  Mother  Earth  that  were  privately  mailed. 

Notes:  Reply  to  810128139.  For  related  d^ument,  see  850205004. 


Record  Group  28;  Records  of  the  Post  Office  Department 
Records  Relating  to  the  Espionage  Act  V;orld  War  I,  1917-18 

#46647 


28 


Re: 

DIVISION  OF  MAILS 
OFFICE  OF  SUPERINTENDENT 


aaoa.iVftD 


1 


I 


SEP  17  1917 

firstciAss 

V-  Op-wqcB 


iTTSBURGH.  PENNSYLVANIA 


Sept.  15,  1917. 


Solicitor  Post  Office  Department, 

Washington,  D.  C. 

In  compliance  with  your  telegram  dated  Sept.  11th, 
directing  this  office  to  withhold  copies  of  the  "Mother  Earth" 
presented  for  mailing  ond  submit  copy  of  each  issue  mailed, 

I an  enclosing  herewith  one  copy  of  the  August  Issue  Vol.  12 
which  has  been  withdrawn  from  the  mails. 

The  office  received  information  to  the  effect  that  certain 
local  interests  v/hich  have  been  constantly  under  surveillance 
by  the  Department  of  Justice,  'jrauli  on  the  12th  inst.  deposit 
about  800  copies  of  the  "Mother  Earth"  in  the  mails.  Watch 
v;ao  accordingly  kept  and  about  155  copies  of  the  mail  on  the 
12th  and  13th  were  culled  out  in  the  carrier*  s collections. 

It  is  precumed  that  the  remaining  ntiiaber  of  this  mailing  success- 
fully passed  through  the  mails,  as  it  is  found  that  the  mailers 
resorted  to  the  practice  of  depositing  these  booklets  in  snail 
numbers  in  various  letter  boxes  in  the  City,  rendering  it  ex- 
troaely  difficult  for  the  office  to  successfully  prevent  dis- 
patching of  their  entire  number. ^ 

The  copies  withdrawn  from  the  mails  will  be  held  pending 
your  instructions  for  their  disposition. 
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The  Emma  Goldman  Papers 


880628000 


[Letter]  1917  Sept.  15,  Providence,  R.I.  [to  William  H.  Lamar]  Solicitor,  P[ost] 
0[ffice]  Elepartment,  Washington,  D.C.  / Edward  Y,  G[?]  Postmaster,  Post  Office 
[Ekpartment].  — 1 p. ; 33  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  28. 

Summary:  The  Providence  postmaster  asks  the  Post  Office  solicitor  if  the  enclosed  Mother  Earth  issue  is 


eno  lx 


Postxnaster 


► • . *v  -■  ■ V * 

• ■ ■■  \ ■ 

■ ■ ■ Vf-  ; 

• '"-i.  ^ ' / 
■■  ■ 


Ittttph  1l0Ht 


EXECUTIVE  DIVISION 


SEP  17  1917  HRkTCUM. 


PROVIDENCE.  RHODE  ISLAND 


ornoe  of  THK  FOtTMAtTKIt 


SepteoDer  U 1917 


Solicitor  foT  the  P O Popaxrtznont 


Washington  J>  C 


2he  enclosed  pahlioation  entered  at 


New  York  NY  under  the  title  of  »^othor  Earth,"  is 


sulmitted  for  a ruling  as  to  whether  the  same  has 


heen  deposited  in  the  mails  in  violation  of  Section 


481-1/2  P L & B,  as  amended  June  16  1917. 


Fifty  copies  were  deposited  In  the  malls  at 


this  office  and  are  held  pending  your  decision* 


Record  Group  28:  Records  of  the  Post  Office  Department 

Records  Relating  to  the  Espionage  Act  V/orld  War  I,  1917-18 
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810113295 


The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  15,  New  York  [to]  John  W.  Davis,  Solicitor  General,  Department 
of  Justice,  Washington,  D.C.  / Francis  G.'Caffey,  United  States  Attorney,  Department  of 
Justice.  — 1 p. ; 33  X 22  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institudonai  Location:  Record  Group  60. 

Summary:  Caffey  offers  the  solicitor  general  the  services  of  his  assistant,  Harold  Content,  to  prepare  for 
Goldman's  Supreme  Court  appeal,  since  Content  prosecuted  the  case  for  the  government. 

Notes:  For  n ply.  see  810113296. 
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Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  l) 
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ADDHSaa  nCPLY  to 
‘UNtTBO  STATCa  ATTOMNKY* 
AND  ItlFBn  TO 
INITIALS  AND  NUMSCR 


15365 


grjrartmmt  nf  Justttr 

flnitad  Statea  ,§tttnrn)eg’8  ©ffine 

Ncttt  5[ork  September  15,  1917 


Hon.  John  W.  Davie, 

Solicitor-General,  Department  of  Justice, 

Washington,  D.  C. 

Dear  Ur*  Davie: 

Ur.  Content  has  just  finished  going  over  the  proof  of  the 
appeal  papers  in  the  Goldman-Berlunan  case.  There  is  so  much  in 
the  record  that  is  extraneous,  - the  case  having  been  tried  by 
the  defendants  without  counsel,  - that  it  occurs  to  me  that  if, 
in  your  brief,  you  are  going  at  all  fully  into  the  facto,  Ur. 
Content  might  be  of  assistance  to  you.  He  tried  the  case  and 
has  been  over  the  testimony  several  times  in  connection  with  the 
preparation  of  the  appeal  papers.  He  is,  therefore,  very  famil- 
iar with  the  facto.  I am  making  this  suggestion,  for  your  con- 
sideration, because  the  printed  papers  will  get  into  your  hands 
BO  short  a time  before  the  Supreme  Court  convenes,  and  for  the 
further  reason,  as  I understand,  that  you  are  considering  making 
a motion  for  dismissal  of  the  writ  of  error  as  frivhous. 

Very  truly  yours, 


rr’ 

-C 


^ ( 


r . iV- ' 


United  States  Attorney 


810113296 

The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  17  [Washington,  D.C.  to]  Francis  G.  Caffey,  United  States  Attor- 
ney [Department  of  Justice],  New  York  / J[ohn]  W.  Davis,  Solicitor  General  [Depart- 
ment of  Justice].  — 1 p. ; 33  X 22  cm. 

Obtained  from  the  United  States  National  Arctuves.  Institudonal  Location:  Record  Group  60. 

Summary:  The  solicitor  general  hopes  to  combine  Goldman  and  Bcrkman’s  appeal  with  the  other  cases 
challenging  the  Selective  Draft  Act. 

Notes;  Reply  to  810113295. 
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S9pi«db«r  X’lf,  .1917  4 


? r.‘ 


yranol#  C.  Caffdj, 

United  States  Mtornaj,  - . ■ ' j . 

* t • • t t . , 

Pair  Tori,  X.  Y.  * . ’i;  ■ ’ 

«'  y ' i 

ISy  dear  Coloni.1  Caffsy: 

t'  : > • 

‘ I thsnl  you  for  your  letter  of  Sept otsTiot  16  (1S3S5) 

• . '■-%-  > ■ '• 

fend  the  cutrpe«tloB  you  m»l»  In  re^rexd  te  Ur,.- Content,  .r  ^ / 

. 

I ehell  not  heeitnte  to  sail  on  hla  If  I «nd  It'erpedlant  t 

‘In  the  'brleflnp  of  the  Ooldejan-Perfanen  case.  . t ea  npt  tmre 

ry’'\'T  ■ 

that  I shall  attempt  to  Aiaroee  of  this  eaae  hy  a, aotlon  to 
dlatsleB.  1 munhsr  of  other  saeee  InvolTln^j  the  ecnatltuo" 
tionaiity  of  the  draft  aot  eone  up  fron  Kinnecetu.  Ohle 
and  "elaeuhera.  X a»  Incllaed  to  think*  we  will  Bake  aoM  { v">^ 

'{  , ..X  .V  , .y.;V4/jr-:' 

progreaa  If  they  are  all  groupad  and  dlepoaod  of  uy  a ao*-  K" 


X M-X  ■ 


tioa  to  adrenee  for  argoaent 


Bellawe  m. 


^ry  truly  youra. 


■ tSignei)  jno. 


Solieitor  Oeaeral. 


i ^ 

* ’ ‘iV'.  ■ ■'  . • Xs  ' V ■ * ?<'-*  ji"'’  «■  ■ iil'-M*  ' 

4iah  >A  Vdia  drtfctf  ■ ^|1  ^ I I.  y,. litL  n r 1 
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The  Emma  Goldman  Papers 


88060()0()8 


[Letter]  1917  Sept.  19  [New  York  to]  A.  B[ruce]  Bielaski,  Chief,  Bureau  of  Investiga- 
tion, Department  of  Justice,  Washington,  D.C.  / [William  M.  Offley]  Division  Superin- 
tendent [Bureau  of  Investigation,  Department  of  Justice].—  1 p.  ; 25  x 19  cm. 

OtXained  J^m  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summary:  Offley  explains  that  he  has  not  discovered  who  paid  Goldman  and  Berkman's  bail. 

Notes:  Dark  copy.  For  reply*  see  880606009. 


•.••V  Stf  -i. 


Mi 


. j 


" A.  1.  BUUAit  Saq.,  ' ' ; ' V ’ -v'v?', 


0bi«f,  Bar««a  of  lnTaatlc«tlo«( 
De^arinont  of  Joatiaa* 
faahlng»on»  I>« 


•.  - •'*  '■. 


• > < 


Saar  ftlrt ' • ,.\  '-w  7- ■ --r'l 

roar  lattar  A*  !•  ••  of 


XaforHag  to  rot 


a _ 


.* .« 


tba  «Otb  altlaOf  1 to  adrlat  you  that  I bara  ..  .-.y v,..v.i..u--vv.ja 

boas  onabla  to  oaouro  any  inforaation  aa  to  tba  " > * 

aenroa  of  tb*  Monay  AopoaltoA  by  Zona  Ool&iaoa  ^ 

oaA  AlaxeaAor  Borksaa  in  Ilou  of  bond.  Wo  haro 
■ada  aoToral  attoapta  In  tbla  dlrootion  bat  b«ra 
■ado  abaolutoly  no  boadvay,  and  in  rlov  of  yotn 
tnatraotiona  taat  tba  inroatiyation  bo  aoodoatod 
aonfUontiAlly,  X haro  not  approaobod  oounaoA  for 
.tbo  dofoadanta, 
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810113297 




The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  19,  New  York  [to]  John  W.  Davis,  Solicitor  General  [Department 
of  Justice],  Washington,  D.C.  / Harry  Weinberger.—  1 p.  ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summaiy:  Weinberger  would  sign  ihe  solicitor  generaPs  motion  to  advance  the  three  Selective  Draft  cases 
for  hearing  before  the  Supreme  Court,  if  the  solicitor  general  wishes. 

Notes:  For  reply,  see  850712187. 
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Harky  Weinbergeh 

COtIiT«EL.OR  AT  EAW 
sex  DROADWAV,  RKW  YORK 
TS1.1CPBONB  COBITBOTIOB 


September  19  th,'  1917 


Hon.  John  ’,7.  Davis, 

Solicitor  General, 

United  States  Supreme  Court, 
Washington,  D.C. 


In  re;  Berkman  & Goldman  v.  United  States 
Becker  & Kramer  v.  United  states 
Kramer  v.  United  states. 


Dear  Sir;- 


I understand  that  your  office  will  desire 
to  make  a motion  for  a preference  on  the  first  motion 
day  in  the  United  States  Supreme  Court  in  the  above  en- 
titled cases. 

Is  it  possible  to  make  a stipulation,  both  sides 
agreeing  to  that,  and  have  an  order  entered  by  the  Court 
granting  a preference  in  the  three  cases? 

If  you  desire  to  do  that,  kindly  draw  a stipula- 
tion and  order  and  I will  sign  and  return  same. 


Respectfully  yours. 


CEF’CHTwpSr  C'-  ■ 

SEP  21  ?.M. 


y 


850712187 


850712187 

The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  20,  Washington,  D.C  [to]  Harry  Weinberger.  New  York  / J[ohn] 
W.  Davis,  Solicitor  General,  Department  of  Justice,—  1 p, ; 29  x 22  cm. 

Permis^on  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summary;  Davis  will  state  that  Weinberger  concurs  in  his  motion  to  advance  the  Selective  Draft  cases  for 
hearing  before  the  Supreme  Court. 

Notes:  Reply  to  810113297.  For  reply,  see  810113299.  


© fftn>  ^rrltciter 

September  20,  1917. 


S.G.-JRH 


Harry  Weinberger,  Esq., 

261  Broadway, 

New  York,  N.  Y. 
l^y  dear  Sir; 

I have  yours  of  the  19th  with  reference  to  the  Berkman, 
Beoker  and  Eramer  cases.  Under  the  practice  a motion  to  ad- 
vance  must  be  submitted  in  open  court  and  not  by  stipiaation, 
It  is  quite  customary,  however,  to  state  in  the  printed  mo- 
tion that  the  opposing  party  concurs,  and  with  your  consent 
I shall  make  such  an  addition  to  my  motion. 

Very  truly  yours, 

♦ 

olicitor  Gleneral. 
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The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  21,  New  York  [to]  John  W.  Davis,  Solicitor  General  [Department 
of  Justice],  Washington,  D.C  / Harry  Weinberger.  - 1 p. ; 36  x 22  cm. 

Obtained  fivm  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary:  Weinberger  asks  Davis  when  be  will  make  his  motion  for  advancement  in  Goldman's  Supreme 
Court  appeal  and  when  he  thinks  the  cases  will  be  argued. 

Notes:  Reply  to  850712187,  For  reply,  see  850712188. 
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COUNSELOR  AT  LAW 
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TSXJBPHOKB  CONBBCTIOB 


September  21st,  1917 


Hon.  John  W.  Davis,  ' * ^ 

solicitor  General,  ^ 

^T^shington,  D.  C, 

Dear  Sir:  - 

In  answer  to  your  letter  of  September  20th, 
in  re  Berkraan,  Becker  & Kramer  cases,  I am  willing 
that  you  state  in  your  motion  papers  that  I consent 
to  the  motion  for  a preference.  Wh£' t will  the  return 
day  of  your  motion  be,  as  I will  probably  try  to  make 
arrangements  to  be  in  Washington  on  that  day  and  have 
my  admission  moved  for  the  Supreme  Court.  Harry  P. 
O’Reill  of  New  York  is  the  attorney  whose  notice  of 
appearance  has  been  filed  at  the  present  time,  but  I 
will  accept  service  of  all  papers  for  him  until  my 
admission  and  the  filing  of  a new  notice  of  appearance 
by  myself. 

What  date  are  you  going  to  suggest  that  these 
cases  be  argued,  or  is  that  a matter  solely  for  the 
discretion  of  the  Court?  I believe  that  I should  re- 
quire at  least  a month  for  the  preparation  of  ny  briefs, 


Respectfully  yours. 
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tendent, Bureau  of  Investigation,  Department  of  Justice],  New  York  / [A.  Bruce  Bielaski] 
Chief  [Bureau  of  Investigation,  Department  of  Justice].  — 1 p. ; 25  x 19  cm. 

Obtained  from  the  United  States  National  Aivhives.  Institutional  Location:  Record  Group  65. 

SumiDttry:  Bielaski  instructs  Offley  to  ask  Ooldman  and  Berkman's  attorney  for  the  names  of  those  who 
provided  their  bail. 

Notes:  Dark  copy;  barely  legible.  Reply  to  880606008.  For  reply,  see  880606011  and  880606013. 
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[Letter]  1917  Sept.  22,  Washington,  D.C  [to]  Harry  Weinberger,  New  York  / J[ohn] 
W.  Davis,  Solicitor  General,  Department  of  Justice.—  1 p. ; 28  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summary:  Davis  will  try  to  submit  his  motion  to  the  Supreme  Court  on  October  3 or  8.  He  expects  the 
court  will  set  a November  date  for  oral  arguments. 

Notes:  Reply  to  810113299. 


September  22,  1917. 


Harry  Weinberger,  Esq., 

261  Broadway, 

New  York,  N.  Y. 

Dear  Sir: 

I have  yotirs  of  the  21st.  I shall  endeavor  to  have 
a motion  to  advance  in  the  Bergman,  Becker  and  Ekamer 
cases  ready  for  submission  to  the  court  on  Wednesday,  Octo- 
ber 3,  or,  if  not  on  that  day,  then  on  Monday,  the  8th. 

It  is  not  customary  in  these  motions  to  suggest  a day  for 
argument,  that  being  a matter  left  solely  to  the  discretion 
of  the  court.  Presumably  they  will  fix  a date  some  weeks 
later  than  the  presentation  of  the  motion  — I should  imagjm 
some  date  in  the  month  of  November. 

Very  truly  yours. 
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Obtained  from  the  United  States  National  An:hives.  Institutional  Location:  Record  Group  267. 

Summary:  Weinberger  sends  the  Supreme  Court  clerk  th^  official  record  of  Goldman  and  Berkman's  trial 
and  the  filing  fee  and  notice  of  appearance. 

Notes:  For  enclosures,  see  810206005  and  810206051.  For  reply,  see  850712468. 


UaBMY  WKIXBEROEn 
cmrstHMurm  at  i.aw 

BIU>A0WAV.  SlKWrOKIl 


saptactar  24th,  1917 


Uoa.  jatoea  i/.  uahor,  rp’!?- 

vlark,  united  states  supreme  Court, 
viaahingxon,  i;.o.  ^ 

immr  air;- 

1 aei^  you  nerewlxn  orJ^lual  xranscrxpt  or 
record  xn  tno  case  ot^lexander  ^rKman  and  *mnia 
ftoldmau  against  atatoa,  wltn  copy  of  stlpuih>loU 

•zxaadiQg  my  timp^uxll  to-morrow  for  riling  ea!m<^ 
alao  cnaolc  forJ4?25, , filing  fee,  erl  notice  oi)tfppearancc 
of  carry  x.  O'heiXl,  as  axtorney  ox  record. 


1 am  sending  tne  calanoe  oi  twanty-nlne  copies 
toy  axprasa. 

jLindly  aclcnowledge  receipt  wnen  all  are  dnly 
filed  and  let  me  know  the  filing  namber. 

1 aasira  to  express  ny  tuanxa  xor  your  rarloua 
courtesies  In  tne  matter, 


aeapactzully  yours. 


iino. 
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Summary;  O'Neill  notifies  the  Supreme  Court  that  he  will  represent  Goldman  and  Berkman  in  their  ap- 
peal. 

Notes:  Enclosed  with  810206007. 


Counsel  for  the  .. 

Wbm-)  c/  jf 


The  Clerk  wm  enter  my  appearance  as 


Q. 


(F.  O.  dddreee) 


l^lfOTlM— Must  to*  *lsii*d  toj  u m»mto»r  of  th*  Bar  of  the  8opr*m*  Coart  Untrod  HtateH. 


Imdlrldval  and  not  drm  nnm*n  most  to*  *lin»*cl« 
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Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Summary;  The  Supreme  Court  acknowledges  receipt  of  Harry  Weinberger's  filing  fee  in  Goldman’s  ap- 
peal. 
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Goldman  [&]  Berkman  v.  United  States,  1917  Sept.  25  [cover  page]  / [Supreme  Court 
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Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 
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Supreme  Court  of  the  United  States.  — 277  p. ; 21  x 27  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Summary:  The  printed  record  of  the  District  Court  proceedings  in  Goldman  and  Berkman*s  1917  trial 
includes  the  testimony,  the  judge's  charge  to  the  jury,  the  verdict,  sentence,  exhibit  list,  and  assignments  of 


error. 


Notes:  277  shots  of  545  pages.  Enclosed  with  810206007. 


TRANSCRIPT  OF  RECORD 


Supreme  Court  of  the  United  States 

OCTOBER  TERM,  1917. 

/ * 


lOOfA  GOLDMAN  AND  ALEXANDER  BERKMAN, 
FLAINTIFFS-IN-EBROB, 


THE  UNITED  STATES. 


ID  TBB  nraraicr  court  or  thb  united  btates  ids 

•DUXHBRN  D18TU0T  OF  17VW  TOSK. 


Filed  Seftembzb  ^ 1917. 


^0? 

RECEIVED  ^ 

SEP251917 
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Supreme  Court  of  the  United  States 


OCTOBEB  TEBM,  1917 


mnXA  GOLDMAN  AND  ALEXANDEB  BERKMAN, 
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THE  UNITED  STATES. 


or  BUOl  TO  TBB  DI8TUCT  GOUBT  OF  THB  UNITED  STATES  FOB  THB 
•OUTHBBN  DISTUGT  OF  NBW  TOBBu 


XHBEZ. 


Writ  of  Error  and  Order  Allowing  Same 

Indictment  

Defendant’s  BUI  of  Exceptions 

Motion  for  Adjournment 

Motion  to  Dismiss 


TBSmeONT  FOB  GOTEBNMEI^: 

Mary  Eleanor  Fitzgerald: 

Direct  

CroM 

Redirect  

Beeroos 


FA6B 

1 

2 

7 

7 

11,14 
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Direct 
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Direct 

Crow 

Paul  Munter: 

Direct 
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Rebecca  Shelley: 

Direct 
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406 

531 

OOLDMAN  AND  BSAKlfAN  T.  PNIl'aD  8TA 


Writ  of  Error  mad  Order  AUowiac  Smmm. 

Untied  States  or  America,  ■& : 

The  Pretident  of  the  United  Btatee,  To  the  Hohot- 
mble  the  Judgee  of  the  Dietrict  Court  of  the 
United  States  for  the  Southern  District  of  2few 
York,  Greeting: 

Bbcaubb  in  the  record  and  proceedings,  as  also 
in  the  rendition  of  the  judgment  of  a plea  which  is 
in  the  said  District  Court  before  you,  or  some  of 
jou,  between  The  United  States  of  America,  Plain- 
tiff,  and  Alexander  Berkman  and  Emma  Goldman, 
Defendants^  a manifest  error  hath  liappene<l,  to  the 
great  damage  of  the  said  defendants  as  by  their 
complaint  appears.  We  being  willing  that  error, 
if  any  hath  been,  sbonid  be  duly  corrected,  and  full 
and  speedy  justice  done  to  the  parties  aforesaid  in 
this  behalf,  do  command  you.  If  judgment  be  there- 
in given,  that  then  under  your  seal,  distinctly  and 
openly,  you  send  the  record  and  proceedings  afore- 
said, with  all  things  concerning  the  same,  to  the 
Supreme  Court  of  the  United  States,  together  with 
this  writ,  so  that  you  have  the  same  in  the  aaid 
Supreme  Court  at  Washington,  within  30  days  from 
the  date  hereof,  that  the  record  and  proceedings 
aforesaid  being  Inspected,  the  said  Supreme  Court 
may  cause  further  to  be  done  therein  to  correct  that 
error,  what  of  right,  and  according  to  the  laws  and 
eostoms  of  the  United  States  should  be  doue. 

Witness  the  Honorable  Edward  D.  Wuitb, 
Chief  Justice  of  the  United  States,  the  lOtb  dav  of 
in  the  year  of  our  Lord  oue  thousand  nine 
hundred  and  serenteen. 


(Seal) 


JAMES  D.  MAHEB, 
Clerk  of  the  Supreme  Court 
of  the  United  States 
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OOLD>IAN  AND  fiCBKMAN  V.  UMTH)  aTATlS. 


P.  M.  ou  the  fifth  day  of  June  in  the  year  of  oar 
Lord  one  thoQf^nd  nine  hundred  and  Kevetiteen,  at 
the  regUtratiou  place  in  tlie  precinct  wherein  they 
miy  hare  their  permanent  homes;  that  those  who 
shall  hare  attained  their  twenty-first  birth*lay  and 
who  shall  not  have  attained  their  thirty-first  birth- 
day on  or  before  the  day  therein  named  an?  requiml 
to  register,  excepting  only  officers  and  enlmted  men 
of  the  regular  army,  the  navy,  the  Marine  Corps, 
and  the  National  Guard  and  Xaral  Militia,  while 
in  the  service  of  the  United  States,  and  officers  in 
the  Officers*  Reserve  Corps,  and  enliste<l  men  in  the 
Enlisted  Reserve  Corps,  while  in  active  service: 
And  the  Grand  Jurors  aforesaid,  on  their  oath 
aforesaid,  do  further  present  that  Emma  Goldman 
and  Alexander  Berkman  (hereinafter  referred  to 
as  the  defendants),  both  late  of  the  City  and  County 
of  New  York,  In  the  District  aforesaid,  heretofore, 
to  wit,  on  the  eighteenth  day  of  May  in  the  year 
of  our  Lord  one  thousand  nine  homlred  and  seven- 
teen, and  on  each  and  every  day  thereafter  up  to 
and  including  the  date  of  the  filing  of  this  indict' 
ment,  at  the  Southern  District  of  Xew  York  and 
within  the  jnrisdieWon  of  this  Court,  unlawfully, 
wilfolly,  knowingly  and  feloniomdy  did  conspire  to- 
gether and  agree  between  themselves,  and  with 
divers  other  persons  w'hose  names  are  to  the  Grand 
Jurors  unknown,  to  commit  an  offense  against  the 
United  States,  that  Is  to  say : The  said  defendants 
unlawfully,  wilfully,  knowingly  and  feloniously  did 
conspire  together  and  agree  between  themselves, 
and  with  the  said  divers  persons  whose  names  are 
to  the  Grand  Jurors  unknown,  that  divers  persons 
whose  names  are  to  the  Grand  Jnrors  unknown,  the 
aame  being  male  persons  betw*een  the  ages  of 
twenty-one  and  thirty,,  both  inclusiTe,  being  subject 
to  registration  in  acconlance  with  regulations  to 
be  prescribed  by  the  President,  and  upon  proclama- 
tion by  the  President  and  other  public  notice  given 
by  him  and  by  bis  direction  stating  the  time  and 


BofTTHBEN  Disraicr  w Xew  Yoik,  sb.  : 

The  Geaxd  Jckobs  of  tiie  Untted  States 
or  America,  within  and  for  the  District  afore- 
said, on  their  oath  present  that  on  the  eigh- 
teenth day  of  May  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  seventeen,  the 
President  of  the  United  States  of  America 
duly  issued  his  Proclamation  as  provided  by 
the  Act  of  Congress  approved  May  18,  1917,  en- 
titled, “An  Act  to  authorize  the  President  to  in- 
crease temporarily  the  Militarr  Establishment  of 
the  United  States,"*  in  which  said  Proclamation  the 
President  of  the  United  States  duly  proclaimed  and 
gave  notice  to  all  persons  subject  to  registration 
In  the  several  States  and  In  the  District  of  Colum- 
t^a  in  accordance  wrilh  the  said  Act  of  CongrcM 
approved  May  18, 1917,  that  the  time  and  place  of 
such  registration  shall  be  between  7 A-  M.  and  9 


OOU>MAN  AND  BERKMAN  T.  V.s'liED  ST/ Vf». 

Allowed  by  ^ 

LOUIS  D.  BRAXDEIS, 
Amorimte  JvBticr  of  the  Httprenie 

Court  of  the  United  Statet. 


XmdUetsnoMk. 

DISTRICT  COURT  OP  THE  UXITED  STATES 
OF  AMERICA, 


THE  SOCTHEKN  DISTRICT  OF  XEW  YORK. 

At  a Stated  Term  of  the  District  Court  of  the 
United  States  of  America  for  the  Southern  District 
of  Xew  York,  begun  and  held  in  the  City  and 
County  of  Xew  York,  within  and  for  the  District 
aforesaid,  on  the  find  Tuesday  of  June  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  se'en- 
teen,  and  continue*!  by  ailjoumment  to  and  includ- 
ing the  21st  day  of  June  in  the  yeor  of  our  Lord  one 
thousand  nine  hundred  and  seventeen. 
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OOLDMAX  A2CD  IKIKMAW  ▼.  UNITID  STA^m 

place  of  auch  regiatration,  being  under  the  duty  aa 
peraona  of  the  deM;p»ated  agea,  except  officera  and 
anliatcd  men  of  the  Regular  Army,  the  Navj',  and 
the  National  Guard  and  Naval  Militia  while  in  the 
Krrice  of  the  United  Statea,  to  present  themselvea 
for  and  aabmit  to  regiatration  under  the  prorisiona 
of  the  Act  of  Congress,  approved  May  18, 1917,  en- 
titled, “An  Act  to  authorize  the  Premdeut  to  Ih- 
creaae  temporarily  the  Military  EaUbliahment  of 
the  United  States,”  ahoul^l  unlawfully  and  wilfully 
fail  and  refuse  to  present  themselves  for  registrar 
tion  and  to  submit  thereto,  as  provided  hy  the 
aforementioned  Act  of  Congress,  approved  May  18, 
1917; 

And  the  Grand  Juron  aforesaid,  on  their  oath 
aforesaid,  do  further  present  that  the  said  de- 
fendants, Emma  Goldman  and  Alexander  Berk- 
man,  unlawfully,  wflfuUy,  knoaingly  and  fcloni- 
ously  did  conspire  together  and  agree  between 
themaelvea,  and  with  the  said  divers  persona  whose 
yamee  are  to  the  Grand  Jurors  unknown,  to  aid, 
abet,  counsel,  command,  induce  and  procure  divers 
persona  whose  names  are  to  the  Grand  Jurors  un- 
known, the  same  being  male  persons  between  the 
ages  of  twenty-one  and  thirty,  both  inclusive,  being 
subject  to  registration  in  accordance  with  regula- 
tions to  be  prescribe*!  by  the  President,  and  npon 
proclamation  by  the  President  and  other  public  no- 
tice given  by  him  and  by  his  direction  stating  the 
time  and  place  of  soch  registration,  being  under 
the  duty  as  persons  of  the  designated  ages,  except 
officers  and  enlistetl  men  of  the  Regular  Army,  the 
Navy,  and  the  National  Guard  and  Naval  Militia 
while  In  the  service  of  the  United  States,  to  present 
themselves  for  and  submit  to  registration  under 
the  provisions  of  the  Act  of  Congress  approved 
Uaj  18,  1917,  entitled,  “An  Act  to  authorize  the 
Prerident  to  increase  temporarily  the  Military 
Establishment  of  the  United  States,”  unlawfully 


a ( r 
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OOLDMAX  AND  SCEKUAX  V.  tXlllO  StATBS. 

and  milfnlly  to  fail  and  refuse  to  present,  them- 
selves for  registration  and  to  snbmit  thereto,  as 
provided  by  the  aforementioDed  Art  of  Congress 
approved  May  18,  1917; 

And  to  effect  the  object  of  the  sasl  conspiracy, 
the  defendant  Emma  Goldman,  on  the  eighteeutb 
day  of  May  in  the  year  of  onr  Lonl  one  thousand 
nine  huodretl  and  seventeen,  did  deliver  an  ad- 
dress beginning  with  the  words,  **We  don't  believe 
in  conscription  r*  and  ending  ndth  the  mords  “we 
can  support  the  point  of  real  free«lom  and  liberty 
and  brotherhood,”  at  a public  meeting  held  in  the 
Harlem  River  Park  and  CasiDo,  situate  at  Second 
Avenue,  126th  to  127th  Streets,  in  the  City  and 
County  of  Nes’  York,  in  the  Southern  IHstrict  of 
New  York; 

And  further  to  effect  the  object  of  the  said  con- 
spiracy, the  defendant  Alexander  Berkman,  on  the 
first  day  of  June  in  the  year  of  onr  Lord  one  thou- 
sand nine  hundred  and  seventeen,  did  publish  and 
cause  to  be  published,  in  the  City  and  County  of 
New  York,  in  the  Southern  District  of  New  York, 
a periodical  and  publication  entitled  ^The  Blast, 
VoL  IL  New  York,  June  1,  1917.  Nol  5”; 

And  further  to  effect  the  object  of  the  said  con- 
spiracy, the  defendant  Emma  Goldman,  on  the  sec- 
ond day  of  J une  in  the  year  of  our  Lord  one  thou- 
sand nine  hundred  and  seventeen,  did  give  to  doe 
James  A.  Hagert>*,  at  the  (dQce  of  the  No-Conscrip- 
tion League,  situate  at  20  East  125th  8t,  in  the 
City  and  County  of  New  York,  in  the  Southern 
District  of  New  York,  a copy  of  a perio^Iical  and 
pablicatioQ  entitled  *^JIother  Earth,  Vol.  XIL 
June,  1917.  Na  4”; 

And  further  to  effect  the  object  of  the  said  con- 
q>iracj,  the  defendant  Alexander  Berkman,  on  the 
fourth  day  of  June  in  the  year  our  Lord  one 
thousand  nine  hundrej  and  seventeen,  did  deliver 
aa  address  beginning  with  the  words  “Comrades, 
friends  and  enemies,**  and  ending  with  the  words 
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O0U>MAX  AXn  BEBKMAN  T.  UNITED  STATES. 

«Yoa  ^ow  that  after  all,  the  cause  of  the  aoMiers 
and  the  worker*  U the  common  cause, ^ at  a puWie 
meeting  held  at  the  Hunts  Point  Palace,  sitoate  at 
9G3  Southern  Boulevard,  in  the  City  of  Xew  York 
and  County  of  Bronx,  in  the  Southern  District  of 
New  York; 

And  further  to  <^ect  the  object  of  the  aaid  con- 
spiracy, the  defenrlant  Emma  Goldman,  on  the 
fourth  day  of  June  in  the  year  of  our  Lonl  one 
tbonsand  nine  hundred  and  seventeen,  did  deliver 
an  midress  beginning  with  the  words  “Men.  don't 
you  know  that  the  soldiers  came  here  to  disturb  the 
meeting?"  and  ending  with  the  words  “and  yon 
will  all  raise  one  mighty  voice  just  going  to  drown 
militarism,"  at  a public  meeting  held  at  the  Hants 
Point  Palace,  situate  at  95.3  Southern  Boulevard, 
In  the  City  of  New  York  and  County  of  Bronx,  in 
the  Southern  District  of  New  York ; 

Against  the  peace  of  the  United  States  and  their 
dignity,  and  contrary  to  the  form  of  the  statote  of 
the  United  States  in  soch  case  made  and  proWded. 
(1537  and  332  C.  8.  C.  C.,  and  |5  of  the  Act  of 
May  18, 1917.) 

PHANCI8  O.  CAFFEY, 
United  States  Attorney. 

(Endorsed:)  U.  8.  District  Court,  Unitwl  States 
of  America  va  Emma  Goldman  and  Alexander 
Berkman.  Indictment— Conspiracy  to  induce  per- 
nons  not  to  register,  Secs,  37  and  332  U.  8.  C.  C., 
and  Sec.  5 of  the  Act  of  May  18,  19X7,  Francis  O. 
Catfey,  U.  8.  Attorney.  A true  bill,  Geo.  N.  Taylor, 
Foreman.  Jone  21,  1917,  Defendants  plead  not 
guilty.  Bail  ftxed  In  sum  of  325000  each.  Wed. 
next  for  trial.  June  27  to  July  9,  1917,  Trial 
July  9,  Trial  concluded.  Verdict,  Defendants 
guilty  as  charged.  July  9,  Emma  Goldman 
aentenced  two  years  and  Ten  thousand  dollars  fine 
and  to  stand  committed,  etc.,  Mo.  State  Pen.,  Jef- 
ferson City,  Mou  July  9,  Alexander  Berkman 
aentenced  two  yean  and  fine  Ten  thousand  dtdlars 


OOLDMAN  Aim  BEEKUAN  T.  UNITED  ffTATSB. 

and  is>  stand  committed,  etc.,  U.  B.  Pen.,  Atlanta, 
Oa.,  J.  U.  Mates,  J, 

Pafwndeuats’  Bill  of  Ezeoptiona* 
UNITED  STATES  DISTRICT  COURT, 
SoiTTHxax  DiamcT  or  New  York. 

Unttid  States  or  Aueuca, 


Emma  Qolpman  and  Alexands 
Bxbkman. 


This  canse  came  on  for  trial  on  June  27th,  1917, 
before  Hon.  Jui  jus  M.  Mates,  J.,  and  a jury.  Ap- 
pearances: Francis  O.  Caffey,  Esq.,  United  States 
Attomty,  tor  the  Government;  Harold  A.  Content, 
Esq.,  Assistant  U.  8.  Attorney,  of  counsel.  Emma 
Oiddman,  One  of  the  defendants,  In  person.  Alex- 
ander Berkman,  one  of  the  defendants,  in  person. 
Thereupon  the  following  proceedings  were  bad : 

Mr.  Cmitent;  Where  Is  Mr.  Weinberger? 

Mr.  Berkman:  We  will  defend  ourselves.  1 
move  an  adjournment  on  the  following  grounds: 
We  have  bad  absolatriy  no  chance  of  familiarizing 
ourselres  with  the  case,  or  «'ith  the  charges  against 
us  twou^t  by  the  prosecution.  We  have  been  un- 
aMe  to  see  witnesses  or  subpoena  m'itnesses,  many 
of  them  being  out  of  town.  We  have  been  out  on 
bail  only  a very  short  time,  oa  iug  to  the  fact  that 
It  w'as  impossible  to  secure  325,000  bail  for  the  de- 
fendant Emma  Goldman ; owing  further  to  the  fact 
that  the  prosecution  placed  many  obstacles  in  the 
way  oi  the  defendant  Alexander  Berkman.  The  de- 
fendant Emma  Goldman  has  been  out  only  since 
Thursday  evening  late.  Every  moment  of  the  time 
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AND  BEBK41AN  V.  UNITED  STATW. 

oati]  Monilay  night  was  devoted  to  securing  1^1 
for  the  defendant  Alexander  Berkman  As  a re- 
sult of  this  we  have  been  utterly  unable  to  even  talk 
or  give  a thorough  reading  to  the  indiclownf,  lo 
familUrize  onrsclves  with  the  indictment,  and 
familiarize  ourselves  with  the  different  phaj*es  of 
the  law  employed  in  the  indictment.  For  these 
reaaooa  wc  ask  for  a reasonable  adjournment  to 
prepare  ourselves  for  our  defense. 

Mr.  Content:  Yonr  Honor  will  understand  that 
whereas  it  is  always  the  defendant's  right  to  defend 
himself  or  hensHf,  on  the  other  hand  up  until  thb* 
moment,  Mr.  Weinberger  was  the  attorney  of  rec- 
ord. I asked  his  clerk  a few  minutes  ago  where  he 
was  and  he  said  he  would  be  here  in  a few  moments. 
This  is  a form  of  indictment  Mr,  tVeinlierger  ought 
to  know  and  knows.  He  was  furnished  with  a 
copy  of  the  Indictment  the  day  it  was  file<l.  He  has 
had  ample  opportuaity  to  look  it  over,  and  it  is 
Bot  any  very  different  form  from  other  indictments 
in  which  he  has  been  counsel. 

Miss  Goldman:  May  I aay  something,  your 
Honor? 

The  Court:  Yes. 

Miss  Goldman : I wish  to  state  It  is  not  true,  as 
stated  by  Mr.  Content,  that  Mr.  Weinberger  ha<l 
the  charge  of  our  case.  He  is  not  in  charge  of  our 
case,  not  because  he  would  not  have  been  willing  or 
glad  to  appear,  but  because  we  decided  after  due 
consideration  to  conduct  our  own  case.  Mr.  Wein- 
berger, it  ia  true,  the  clerk  said,  sill  appear  in 
coart.  He  may  indeed  appear  in  court,  bot  not 
as  the  connsel  for  our  defense.  We  wish  to  conduct 
our  own  case,  and  we  feel  we  ought  to  have  a rea- 
sonable adjournment  to  prepiire  our  case,  both  in 
view  of  the  fact  that  we  do  not  know  the  intricacies 
of  the  law,  and  we  ought  to  have  time  to  give  it 
doe  consideration  from  every  angle.  So  we  are 
asking  yonr  Honor  to  extend  us  a reasonable  ad- 
journment 


OOLDUAN  AND  BUKMAN  T.  UNITED  BTATBS. 

Ur.  Berkman;  I sbonld  like  to  add  to  the  rea- 
sons given  by  Miss  Goldman  that  I have  been  out 
only  since  Monday,  five  o^clock  In  the  afternoon. 
Today  is  Wednesday  morning.  It  was  absolutely 
a physical  Impossibility  for  me  to  do  anything  to 
become  familiar  with  the  indictment,  look  up  wit- 
nesses, to  give  the  matter  much  thought,  especially 
in  view  of  the  fact  that  I was  twelve  days  in  jail, 
and  that  I was  in  great  pain,  had  an  accident  to 
my  foot,  had  no  treatment  In  the  cell,  and  that  I 
am  physically  and  mentally  Jnst  now  not  in  a con- 
dition to  go  ahead  with  the  trial  because  of  my  ac- 
cident. 

The  Court:  When  this*  case  first  came  up,  I 
stated  that  the  case  would  proceed  to-day.  At  that 
dme  Mr.  W*einberger  represented  both  of  the  de- 
fendants, and  apparently  has  represented  them,  so 
far  as  any  information  came  to  the  proseenting  at- 
torney, until  this  very'  moment.  The  statute  of 
May  18,  1917,  provides  that  violations  thereof  shall 
have  precedence  on  the  criminal  docket.  That  is 
the  ofiandate  of  Congress,  approved  by  the  Presi- 
dent of  the  United  States. 

Now,  while,  technically  speaking,  this  Indict- 
ment of  the  two  defendants  here  now  U not  for 
the  violation  of  that  act,  the  indictment  is  for  a 
cmisplracy  to  violate  that  act,  and  is  well  within 
the  spirit  and  the  purpo^  which  Congress  laid  upon 
the  coarts  of  trying  violations  of  that  act,  or  any- 
thing which  violated  the  authority  directly,  with- 
out delay,  for  reasons  that  Congress  regarded  as 
appropriate  reasons  of  public  p<dlcy. 

Now  you  have  concluded  to  conduct  your  own 
case,  which  U yonr  absolute  right;  and  every  effort 
will  be  made  to  give  you  the  fullest  opportunity  to 
conduct  your  own  case  in  accordance  with  law;  but 
I deem  it  my  dnty  to  deny  the  motion,  an4ihfi  case 
will  proceed. 

Mr.  Berkman : May  I say  something  with  regard 
to  that  act?  I am  not  familiar  with  it;  but  X take 


810206005 


L 


The  Emma  Goldman  Papers 


Goldman  [&]  Berkman  v.  United  Stales:  Transcript  of  Record,  1917  Sept.  25  / 
Supreme  Court  of  the  United  States.  — 277  p. ; 21  x 27  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institutional  Location:  Record  Group  267. 

Summary:  The  primed  record  of  the  District  Court  proceedings  in  Goldman  and  Berkman's  1917  trial 
includes  the  testimony,  the  judge’s  charge  to  the  jury,  the  verdict,  sentence,  exhibit  list,  and  assignments  of 
error. 

Notes:  277  shots  of  545  pages.  Enclosed  with  810206007.  f. 


«ou»ma:«  axd  bebkmxn  t.  ujuth)  watk. 

tt  for  granted  that  that  act  does  not  Intend  to  de- 
pHts  un  of  the  opportunity  to  prepare  oar  cast 

Court;  I hare  ruled,  Mr.  T e 

stenographer  will  note  an  exception  on  behalf  of 
sach.  which  will  preaerre  your  rights. 

Miss  Goldman:  May  I also  say,  your  Honor  th^ 

I Uke  it  that  It  is  not  the  Intention  of  the  Court 
to  nrooecute  us— that  as  long  as  we  do  not,  we  are 
•ot  familiar  with  the  details  of  the  indictment,  as 
toot  a»  we  are  not,  have  not  been  in  a podUon  to 
•Ten  familiarUe  ouraelTca  with  the  different  pha^ 
of  law  emploj-ed  in  the  indictment,  have  we  not  the 
riebt  to  aak  you  to  reconsider  yonr  denial  of  the 
B^on,  and  grant  na  a reasonable  adjournment  for 
the  *)le  purpose  of  famUiariiing  ourwlTes,  of 
atndTing  the  phases,  and  of  making  an  adequate^ 
fense?  Barely,  yonr  Honor,  that  is  a thing  whic 
to  eren  granted  and  was  granted  in  a country  like 
Bnoda  under  the  Czar.  Surely  we  onght  to  have 

the  right  in  the  TTnited  States. 

Mr  Content:  WUl  you  permit  me  to  make  this 
mzs^on  on  the  record:  The  defendant  Miss 
Goldman  states  that  Mr.  Weinberger  was  not  im* 
wilUng  to  represent  them,  and  that  until  to-day  e 
did  represent  them,  therefore  they  hare  n<^been 
deprired  of  the  right  of  counsel  in  any  regard. 

The  Court : Ton  have  had  the  fullest  opportunity. 
The  proceedings  began  hy  the  arrest  and  an^ 

•nent  arraignment  before  the  Commisaioner.  Ton 
were  then  arraigned  before  thU  Court-  Ton  were 

iiiformed  of  the  nature  of  the  charge  against  you. 
Ton  were  represented  then  by  counsel.  Ton  have 
told  the  fullest  opportunity,  and  I can  do  no  more 
.li.n  reiterate  my  conclnrion  to  deny  the  motion ; 
and  the  stenographer  U Instrncted  to  note  that  yon 
except  to  my  decision,  ao  that  yonr  righU  may  be 
preserred. 

Miss  Goldman : We  take  exception. 

Mr.  Berkman:  We  take  an  exception.  May  I 
call  yonr  attention  also  to  the  fact  that  Mr.  Wein- 


OOCaDMAN  AND  BEBKMAN  T.  UNITED  STATES. 

berger  oerer  represented  me  as  an  attorney  in  the 
sense  of  defending  me,  because  be  only  represented 
me  as  an  attorney  to  help  get  my  bail,  and  having 
not  been  in  the  jail  sufUrieotly  there  would  be  no 
opportunity  to  prepare  my  case. 

The  Court ; I have  ruled,  Mr,  Berkman. 

Mr.  Berkman : ilay  I put  in  as  evidence,  or  ask 
your  Honoris  attention  to  a letter  from  a physician 
who  has  been  treating  me  with  regard  to  my  in- 
jury? 

The  Court:  Yes.  The  stenographer  will  note 
that  this  letter  from  Dr.  Max  Btrunsky,  226  West 
70th  Street,  has  been  presented  by  the  defendant 
Berkman,  and  will  spread  the  same  on  the  record. 
(The  letter  reads  as  follows:)  **l  hereby  certify 
that  .Alexander  Berkman  has  sustained  a severe 
injury  to  his  leg  and  it  is  necessary  for  him  to  have 
proper  medical  treatment,  and  he  is  suffering  great 
pain  at  the  present  time  because  of  his  said  injury. 
Dr.  Max  Btrunsky.” 

Miss  G<Hdman : If  1 may  say,  since  we  srere  de- 
nied a reasonable  adjournment  and  rince  we  are 
not  prepared  for  trial,  we  refuse  to  participate  in 
the  proceedings. 

The  Court : Very  good.  Tpn  may  be  seated,  each 
of  you. 

Mr.  Content:  Shall  the  Clerk  call  the  jury? 

The  Court:  In  order  to  protect  the  rights  of  the 
defendants,  let  the  Clerk  note  a motion  upon  their 
behalf  to  dismiss  the  indictments  against  them. 
This  motion,  for  their  protection,  will  be  under- 
stood to  be  addressed  to  such  constitntioual  ques- 
tions, if  any,  as  they  may  desire  to  refer  at  any 
time;  and  also  addressed  to  the  indictment  from 
the  standpoint  of  whether  or  not  it  sets  forth  a 
crime. 

The  Court  denies  the  motion  to  dismiss,  and  the 
record  will  show  an  exception  reserved  to  the  de- 
fendants, to  preserve  thrir  righta  The  Clerk  will 
DOW  call  the  jury. 
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OQLDUAN  AND  BWIKMAN  T.  UNTTID  STATES. 

(The  Clerk  then  called  twelve  talemnen  and 
Ailed  the  jui7  box.) 

Mr.  Content : Do  you  want  to  examine  the  jurors? 

Ooldman:  I don’t  wish  to  participate  in 
this  farce. 

Mr.  Content:  Then  jou  don’t  want  to  examine 
any  jurors? 

Miss  Ooldman : Ho,  1 don’t. 

Mr.  Content:  Mr.  Berkman,  do  you  desire  to 
CExamine  any  of  the  jurors  in  this  proceeding? 

Mr.  Berkman : I should  like  to  find  out  first  how 
we  are  going  to  be  tried,  since  we  are  not  prepared. 
1 have  stated  that  I got  out  of  jail  Monday,  fire 
o’clock  at  night.  I only  had  one  day  and  it  was 
ahsolnt^y  humanly  impossible  to  get  ready.  I 
have  not  read  the  indictment  yet  and  I have  been 
in  great  pain,  as  the  statement  of  the  doctor  will 
iestitj. 

Mr.  Content : Tour  Honor  has  passed  on  that 

The  Court:  I have  ansa’ercd  all  that  I have 
ruled  that  you  have  had  plenty  of  time. 

Mr.  Berkman : Bat  I have  not  had. 

The  Court : And  I have  so  ruled  and  you  have  an 
exception,  and  you  say  you  will  conduct  your  case, 
each  of  you. 

Mr.  Berkman:  When  I get  a chance  to  prepare. 

The  Court:  Very  well.  Now  you  are  at  liberly 
to  examine  the  jury,  each  of  the  defendants.  That 
Is  the  first  procedure.  You  may  ask  the  jury  any 
appropriate  qoestiona 

Mr.  Berkman : But  you  have  deprived  me  of  the 
opportunity  to  prepare  myself. 

The  Court:  Now,  Mr.  Beticman,  let  me  say  to 
JOU,  I will  and  I desire  to  protect  your  rights,  but 
I will  not  allow  any  speeches  in  the  court  room.  I 
will  do  everything  I can,  not  observing  too  closely 
legal  technique,  to  let  you  present  any  matters  yon 
desifw  to  present,  that  have  to  do  with  the  law  or 
the  facts  in  this  case;  and  I now  state  to  both  of 
the  defendants  that  you  can  examine  the  jury.  Now 


U 

flOCDMAN  AND  bUKJiAN  V.  UNTTEO  STATES. 

yon  maj'  examine  the  jury  If  you  desire  to  do  so. 

Miss  Ooldman : May  I not  ask,  or  may  we  not 
ask  to  be  instructed  what  the  procedure  the 
proeecn^  ion 

Mr.  Content:  May  1 assist  Miss  Ooldman? 

The  Court:  Yes. 

ifiMi  (Goldman : Just  a moment — may  we  not  he 
instructed,  that  in  case  we  refuse  to  participate  In 
the  trial,  which  Is  really  a farce  and  not  a trial, 
may  we  not  he  instmeted  as  to  our  rights,  at  least 
as  to  the  procedare  of  the  prosecution,  as  far  as 
we  are  concerned? 

Mr.  Content:  If  you  will  give  me  a minnte,  I 
think  I can  explain  to  the  defendants.  I am  the 
prosecuting  officer  but  there  is  no  reason  why  the 
l^al  procedure  should  not  be  explained  to  them, 
and  what  it  should  be  in  this  case. 

(CiNisaltation  between  Mr.  Content  and  Miss 
(jkddman.) 

Miss  Goldman : I understand  that.  I am  jnst  as 
ideased  that  yon  should. 

The  Court:  I will  state  for  the  benefit  of  the  de- 
fendants— 

Mr.  CJontent : If  your  Honor  will  give  me  just  a 
minute. 

The  Court:  V«y  well. 

(Purther  consultati<Mi  between  Mr.  Content  and 
defendanta ) 

Miss  Ooldman:  Tour  Honor,  since  w'e  realize 
that  the  trial  n'ill  only  be  a greater  farce  if  we 
allow  ourselves  to  be  tried 

Mr.  Content : I take  an  exception  to  Miss  Gold- 
man’s  remarksL 

Miss  Ooldman  (continaing) : — to  be  tried  with- 
out an  examination,  we  will  examine  the  jnrors 
under  protest.  We  want  it  to  go  down  that  we 
protest  against  any  procedure  which  makes  it  im- 
possible for  the  defendants  to  examine  their  own 
case,  or  familiarize  themselves  with  certain 
technicalities,  tifat  they,  as  lay  people,  certainly 
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cannot  do  in  forty -eight  hoar*  or  eren  three  or  four 
dRya;  bo,  under  protest,  we  will  examine  the  jurora. 

The  Court:  Very  good. 

(In»tructioM  by  Mr.  Conteot  to  Mr.  Berkman.) 

Mr.  Berkman : Before  I procwl,  I want  It 
clcarty  underatood  that  I do  no  under  proteat,  not 
haring  had  an  c^portunity  to  prepare  myself,  and 
being  furthermore  in  pby»i<ral  pain,  so  that  you 
aie  putting  me  at  a disadrantage  in  forcing  me  to 
trial  against  my  wiU  without  haring  giren  me  time 
to  prepare. 

Mr.  Content:  Will  your  Honor  hare  the  state- 
a&ent  on  the  record  that  us  proeecnting  attorney,  I 
hare  advised  both  defendants  of  the  number  of 
peremptory  challenges  allowed  to  them  and  the 
challenges  for  cause,  and  the  manner  of  examina- 
tion  of  the  jorors. 

The  Court:  Proceed,  Mr,  Berkman,  with  the  ex- 
amination of  the  Jury. 

(The  examination  of  the  jury  then  proceeded  by 
both  the  defendants  and  the  prosecuting  attorney, 
continuing  through  Jnne  27th,  28th  and  29th,  until 
late  In  the  afternoon  of  the  29th,  when  a Jury  was 
gnally  accepted  and  sworn.) 


Kev  York,  July  2nd,  1917, 10.30  A.  M. 
Trial  resumed  pursuant  to  adjournment, 

Prenent: 

The  Coort,  Counsel  and  jury,  as  before. 

r 

The  Court:  Now,  Mr.  Content,  yon  may  open  for 
the  Oorernment. 

(Mr.  C<Mitent  opened  the  case  to  the  Jury  on  be- 
half of  the  Gorerument) 

Mr.  Berkman:  The  defense  w'ants  to  make  a 
motion  for  dismissal  on  several  grounds. 


1ft 

aOUrUAK  AND  BERKMAN  T.  UNITED  BTATES. 

The  Court:  I made  the  motion  for  you  at  the 
beginning  of  the  case. 

Mr.  Berkman:  I know,  but 

The  Coort:  Before  Mr.  Content  ©i>enB  you  may 
y your  motion  if  yon  want  to. 

Mr.  Berkman:  We  move  to  dismiss  the  indict- 
Blent  for  the  ftdlosing  reasons: 

1,  It  does  not  charge  a crime. 

2,  The  conscription  law  is  unconstitutional  be- 
cause It  involves  involuntary  servitude  In  the  army, 
in  the  navy  and  In  Industrial  and  agricultural  serv- 
ice 

3,  The  conscription  law  violates  the  moral, 
ethical  and  religious  beliefs  of  the  people  of  the 
United  States. 

4,  The  conscription  law  vi^dates  the  conscience 
of  the  people,  who  are  opposed  to  war,  for  the 
reason  that  hnman  life  is  sacred. 

ft.  Because  the  conscription  law  is  highly  Im- 
moral and  prejudicial  to  the  best  interests  of  the 
country,  because  it  is  not  to  the  best  interests  of 
the  country  to  force  people  to  act  contrary  to  their 
judgment  and  their  conscience. 

C Because  the  United  States  has  not  been  In- 
vaded, nor  is  it  in  any  danger  of  invasion,  nor  I* 
U in  any  condition  of  rebellion,  and  therefore  the 
law  is  not  of  a defensive  but  of  an  offensive  char- 
acter. 

7.  Because  it  Is  not  Just  to  force  an  American 
citizen  to  die  on  foreign  soil  against  bis  will  and 
deprive  him  of  the  opportunity  to  die  In  his  own 
native  conntiy'. 

For  all  these  reasons  we  ask  that  the  case  and 
Che  indictment  be  dismissed. 

The  Court:  Motion  denied.  You  may  reserve  sn 
exception. 

Mr.  Berkman:  ExceptiMi  taken. 
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GOLDMAN  AND  BEEKMAN  ».  CNITIO  BTAT». 

Th«  Court:  Very  good.  Kow,  Mr.  Cod 

tent 


Mr.  Berkman:  1 want  to  aek  some  iO' 
•tructloDB  of  the  Court  There  are  cert&fn 
thinga  that  the  defense  is^perfectly  wilUog 
to  admit,  aa  for  inatance,  that  the  NO'CoU' 
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Q.  How  many  floors  of  20  East  125tb  Street  are 
occupied  by  Mother  Earth  or  The  Blast  or  the  No- 
Concription  League?  A,  Why,  Mother  Earth  ia 
OB — if  you  copnt  the  ground  floor  as  the  first  floor, 
Mother  Earth  is  on  the  second  floor,  the  Blast  office 
OB  the  third  floor. 

Q.  Where  are — on  which  floor  are  the  offices  of 
the  No-Con*cription  League?  A.  Well,  I hate — 
I was  the  financial  secretary  of  the  League,  and  so 
moet  of  the  work  was  done  in  the  office  of  The 
Blast,  as  my  desk  is  in  that  office. 

Q.  Kow,  the  office  of  The  Blast  would  be  on 
what  you  call  the  third  floor,  is  that  correct?  A. 
It  is. 

Q.  And  is  the  literature  of  the  Xo:CoD8criptioo 
l>agne  stored  in  the  second  floor  in  the  office  of 
Mother  Earthf  A.  I don*t  know  whether  it  was 
or  not. 

Q.  Don’t  you  really  know?  A.  Xo,  X don’t  know, 
Hr.  Content 


Hr.  Berkman : Hold  on  a minnte.  May  I 
say  something  here?  The  defense  admits  the 


Majit  Elaanob  Fttzgeeald,  a witness  called  on 
behalf  of  the  Government,  being  first  duly  sworn, 
testifled  as  follows: 


Oireot  esaraination  by  Mr.  Content. 


Q.  Where  do  you  reside?  A.  My  office  is  20 
East  125th  Street 

Q.  Where  do  you  reside,  1 asked  you?  A.  With 
friends  in  Connecticut 

Q.  WTiere  do  you  reside  in  Kew  York  City?  A. 
Why,  I have  no  residence  in  Xew  York  City. 

Q.  Aren’t  you  living  here  now?  A.  Xo,  a hen  1 
am  in  the  city,  my  address,  business  address,  is  20 
East  125tb  Street;  and  when  I am  staging  in  the 
city,  I usually  stay  in  the  Brevoort  Hotel. 

Q.  Where  is  your  residence  in  Connecticut?  A. 
Stamford,  Conoecticut 

Q.  Is  there  any  particular  street  address?  A. 
Xo. 

Q.  Tour  mailing  atldress  is  Miss  Mar>*  Eleanor 
Fitzgerald,  Stamford,  Connecticut?  A.  Xo,  sir, 
my  mail,  I told  you,  is  usually  addressed  to  20  East 
125th  Street 

Q.  Xow,  a'hat  is  20  East  125th  Street?  A.  Why, 
the  office  of  Mother  Earth. 

Q.  Is  it  the  office  of  any  other  such  publication 
or  magazine?  A.  On  the  upper  floor  ia  the  office 
of  The  Blast. 

Q.  Is  it  the  office  of  any  other  association, 
volunteer  or  Incorporated? 


scriptlou  League  has  its  office  at  20  East 
125th  Street;  but  1 think  it  will  facilitate 
matters  quite  a little  by  either  myself  or 
Miss  Goldman  simply  sav  ing,  *^es,  we  ad- 
mit  it.”  For  instance,  it  is  admitted 

The  Court:  Yea,  certainly. 

Ur.  Content : That  will  help  a great  deal, 
but  I thiqk  Miss  Fitzgerald  can  answer  the 
question. 

The  Court : She  can  answer  the  question. 
There  is  some  organization  called  the  Xo- 
Conscription  League — is  that  correct? 

The  Witness;  Yes,  we  have  the  Xo-Cmi- 
seription  League.  The  address  is  20  East 
125th  Street 

The  Court:  Is  that  where  it  has  its  office? 

The  Witness:  Yes. 
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Tbe  witness:  I am  the  financial  secie- 
taij- 

Q.  Too  are  the  financial  secretary,  la  that  prac- 
tically equivalent  to  treasurer?  A.  Tea. 

Q.  Any  other  officers?  A.  l^eooard  Abbott  Is 
ahcretary. 

Q.  la  there  any  president?  A Ka 

Q.  No  presiding  officer?  A No. 

Q.  Were  Mr.  Berkman  and  Mies  Ckddman  mem- 
bers of  the  association  ? 

Mr.  Berkman : I object  We  admit  we  are 
members. 

Mr.  Content:  1 want  to  examine  this  wit- 
ness in  an  orderly  manner. 

The  Court:  He  has  the  right  to  object. 

Mr.  Content:  He  wants  to  take  the  stand. 

Mr.  Beriunan:  Ton  dcm’t  know  what  I 
want  to  do. 

The  Chart:  He  objected  properly,  and  the 
statement  be  is  going  to  make  is  proper. 

Mr.  Berkman : 1 objected  to  the  question, 
and  said  1 admit  that  we  are  members  of 
the  No-Conscription  League. 

Mr.  Content:  Then  why  can’t  Miss  Fitz- 
gerald say  that  you  were? 

Mr.  Berkman : It  is  admitted. 

The  Court;  Now  It  is  admitted.  Bot, 
what  do  you  say?  Too  are  on  the  stand?* 
Too  are  asked  if  these  two  defendants  were 
Bsembers  of  the  League — answer  yes  or  no 

The  Witness:  Tee. 

Q.  They  were?  A Tee. 

Q.  Were  th^  officers  of  the  League?  A No, 
sir,  there  were  only  two,  as  far  as  I told  yoo. 

Q.  There  were  only  the  two  officers  you  have  men- 
tioned?  A Tea 

Q,  Were  these  two  defendants  prominent  in  the 
work  of  the  League?  A T will  have  to  answer  that 
as  1 did  before  the  Grand  Jury. 


.^.JS 


and  SCBKilAN  ▼.  UNITED  8TATW. 

NwCooscription  League  had  Its  work  done 
in  the  office  of  The  Blaet,  and  that  the  office 
of  The  Blast  is  one  floor,  or  rather  one  room, 
a little  more,  and  the  office  of  Mother  Earth 
Is  another  floor.  There  is  no  use  wasting 
Si  MM*  about  that. 

• Mr.  Content:  But  tbe  jui7  don’t  under- 
aland  these  things. 

Mr.  Berkman : One  hall  and  bat  only  a few 
bets'een  one  office  and  another  office. 

Mr.  Content:  Why  can’t  she  say  that? 

Mr.  Berkman : Sometimes  bundles  will 
bs  carried  from  one  office  to  another. 

Mr.  Content:  The  question  is  whether  the 
literature  was  storetl  in  the  Mother  Earth 
office  on  the  second  floor,  and  she  said  she 
didn’t  know. 

Mr.  Berkman : Well,  she  is  not  the  editor 
In  the  department  of  literature. 

Mr.  Content:  When  you  get  on  the  stand 
you  will  have  a chance  to  tell. 

The  Court;  Everything  else  that  yon  did, 
Mr.  Berkman,  except  this  last,  was  all  right 
Ton  cannot  state  the  evidence  of  the  wit- 
Yoa  can  make  an  admission,  or  you 
can  object  as  you  have  done.  For  instance. 
If  some  of  these  witnesses  go  on  the  stand, 
yoa  cannot  state  their  evidence,  as  their  evi- 
dence will  be  stated  on  the  stand. 

Mr.  Berkman : Elxception. 

Q,  Is  the  No-Conscription  League  incorporated? 

A Nou 

Q.  Is  it  what  you  call  a voluntary  association? 

A It  is  a voluntary  association  or  group,  what* 

over  yon  want  to  call  it. 

Q.  Are  there  any  officers  of  this  association?  A. 

I just  tedd  yon. 

The  Coart:  Not  officers,  but 

Mr.  Content:  Officials,  I mean. 
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OOLDMAN  AND  BEBKMAN  V.  UNfFCD  STATU. 

Q.  No,  answer  It  here.  A.  I said  to  you  that  U 
you  meant  intelligence  and  ability  and  good 
apeakera,  then  they  wonld  be  prominent. 

Q.  I mean  did  they  take  an  active  part  in  the 
work?  A.  They  were  onr  beat  apeakera  at  our 
Beetinga 

Q.  Did  they  have  anything  to  do  with  the  com- 
pilation of  the  literature  printed  by  order  of  the 
League? 

Mr.  Berkman:  I object.  Wken  certain 
documents  are  put  in  evidence,  u'e  will,  we 
are  ready  to  admit  our  anthorahlp. 

The  Court:  Simply  answer  the  question 
yea  or  no. 

Q.  Tea  or  no,  that  U all,  whether  they  had  any- 
thing to  do  with  the  composition  of  the  literature? 
A.  Tea 

Q.  Besides  being  the  financial  secretary,  what 
other  work  did  you  do?  A.  Ton  mean  outside  of 
the  League? 

Q.  Well,  in  that  office,  that  is,  20  East  125th 
Btreet?  A.  Well,  t am  associated  with  Mr.  Berk- 
man,  I help  him  on  the  magazine  or  the  paper  called 
The  Blast. 

Q.  Are  you  an  associate  editor  of  The  Bla$tf 
A_  That  is  what  it  would  be  considered. 

Q.  Do  yon  write  any  of  the  articles  yourself  for 
It?  A.  I have  written  articles  for  it 

Q.  In  the  June  issue,  is  there  any  article  by 
yourself  in  that?  A.  No. 

Q.  And  did  you  assist  in  any  way  in  making  up 
the  June  issue  of  The  Blastf  A.  Why,  I helped  In 
getting  np  all  the  issues,  yes. 

Q.  Suppose  you  just  give  us  a general  idea  of 
what  your  work  consists  <^,  as  what  you  call  as- 
sociate worker  for  The  BlastT  A.  Writing  and 
^ping  article^  and  preparing  them  for  the  printer, 
or  proofreading,  or  making  up  the  dummy  pages. 


OOtOMAN  AND  BEBKMAN  ▼.  CNITBD  STATEH. 

If  you  understand  « bat  that  U;  answering  corre- 
^wndence;  dictation,  etc. ; clerical  work.  » 

Q.  Have  you  any  connection  with  Mother  Earth 
Or  Miss  Goldman?  A.  No,  1 have  no  official  con- 
nection with  Mother  Earth  or  Miss  Goldman,  ex- 
cept as  a friend,  I have  helped  Miss  Goldman  with 
some  of  her  correspondence  since  I have  been  in 
New  Tork, 

Q.  Well,  you  have  done  certain  stenographic 
worit  for  Miss  Goldman,  since  yon  have  been  in 
New  Tork,  have  you  not?  A.  Not  In  an  official 
capacity,  not  as  an  officer  in  her  office,  but  simply 
as  a friend  I have  helped  her  with  some  of  her  cor- 
respondence and  some  of  her  lectures. 

Q.  Have  you  had  anything  to  do  with  Mother 
Earth  at  all,  in  the  natnre  of  proofreading  or  copy- 
ing? . A.  No. 

Q.  Now,  do  yon  receive  any  salary  for  acting  as 
financial  secretary  of  the  No-Conscription  League? 
A.  No,  rir,  there  are  no  salaries  in  it. 

Q.  No  remuneration?  A.  No. 

Q-  For  any  of  the  officers?  A.  No, 

Q.  How  is  the  No-Conscription  League  sup- 
ported? A.  By  voluntary  contribations  from  in- 
dividualsL 

Q.  Personal  appeals?  A.  Tes,  personal  appeals. 

Q.  Through  the  mail  at  the  times?  A.  Through 
letters,  and  at  our  meetings,  collections  at  the  meet- 
ingSL 

Q.  Meetings  where  a collection  Is  taken  from  the 
general  public,  is  that  correct,  at  the  meetings? 
A.  Tea 

Q.  And  then  you  send  personal  appeals  through 
letters?  A.  Tea,  that  has  been  dcuie. 

Q.  Is  there  any  bank  account  of  the  League,  that 
is  kept  by  the  League,  itself?  A.  Too  mean  a 
separate  bank  account? 

Q.  Tea,  a separate  bank  account  A.  No. 

Q.  Is  Mother  Earth  incorporateil?  A.  Not  to 
By  knowledge,  no— no,  I know  it  is  not. 
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OOU>MAN  ANO  BERKSIAIC  T.  UKITED  BTATBB. 

Q.  And  is  it  pabUshed  bj  the  Mother  Earth  l^b- 
Ushing  Association?  A.  1 think  thc^r  call  It  the 
Mother  Earth  Publishing  Association. 

\i\mm  Goldman;  It  is  pablisbed  by  the 
Mother  Earth  Publishing  Association.  It 
is  not  incorporated. 

Q,  7%e  Blast  is  not  incorporated,  either,  is  it? 
A.  Ka 

Q,  Who  is  the  pnblisher  of  The  Blastf  A Alex- 
ander Berkman. 

Q.  And  was  that  paper  pnblished  In  another  city 
before  it  was  pnblished  in  Xew  York?  A It  was. 

Q.  In  what  city?  A San  Francisco,  California. 

Q.  Vniat  was  the  date  of  the  last  issue,  I mean 
what  was  the  month  of  the  last  issue  in  California 
— do  you  recollect?  A March,  I think,  1917.  I 
think  we  missed  the  April  issue. 

Q,  Ton  missed  the  April  issue?  A I think  I am 
correct  on  that.  I would  hare  to  look  at  the  file. 
I think  we  missed  the  AprU  issue  on  account  of 
lack  of  funds. 

Q.  Was  there  <we  issue  pnb1isbe<l  in  Kew  York 
in  May,  1917?  A There  were  two  issaes  pub- 
lished in  New  York. 

Q.  Up  to  date?  A Yes,  May  and  Jnne. 

Q.  Do  you  know  who  the  printer  of  the  June  Is- 
sue of  Mother  Earth  was? 

Mr.  Beaman ; Objected  to  as  Immaterial 
here.  The  defense  admits  that— one  of  the 
defendants,  Alexander  Berkman,  admits 
poblicatioD  and  editorship  of  The  Blast,  a 
nea'Spaper  pnhlishe<]  originally  in  Cali- 
fornia, but  recently  ami  temiiorarily  brought 
to  New  York.  We  pubIiHbe<l  the  .May  and 
June  issaes  in  New  York  City.  Who  the 
printer  is  is  quite  immaterial. 


OOLDMAlt  AND  BCBKMAN  ▼.  UNITKO  STATSt. 

Mr  Content:  I don't  think  it  ia  1 hare 
the  right  to  shoa'  the  way  In  which  it  was 
printed,  and  all  that 
Mr.  Berkman : I object  The  paper  itself 
shows  that 

The  Court:  No,  the  paper  would  not  be 
•elf-proring.  You  may  anss’er  who  the 
P*lot®p  waa  You  may  hare  an  exception. 
Mr.  Berkman ; Exception. 

Q.  Do  you  know  who  the  printer  of  The  Blast, 
of  the  June  issue  of  The  Blast  was? 

Mr.  Berkman:  That  is  quite  immaterial. 

A Yes,  I know  the  name. 

Who  was  it?  A Which  issue? 

Q.  The  June  issue,  1917?  A.  The  Qrayiel 
Presa 

Q-  know'  the  name  of  the  printer  of  the 

Jnne  issue  of  Mother  Earth,  who  it  was?  A The 
Orsyzel  Presa 

Q.  Who  is  the  publisher  of  Mother  EarihT  A 
Emma  Goldman. 

Q.  Will  you  tell  me  about  what  date  the  so-called 
No-Conscription  League  was  formed?  A Writ,  I 
think,  I am  not  sure,  the  first  meeting,  a little 
gathering,  was  on  May  9th. 

Q.  May  9th.  Where  was  that  held,  that  gather- 
ing? A It  was  held  in  the  apartment  of  Miss 
Goldman,  at  603  West  139th  Street 
Q.  And  was  Mr.  Berkman  present  at  that  meet- 
ing? A Yea 

Q.  Was  Miss  Goldman  present?  A Tes;  Mias 
Goldman  was  present 
Q.  Were  you  present?  A.  I was. 

Q-  How  many  others  were  present,  approxi- 
mately? A About  thirty  or  thirty-fire,  perhaps. 

Q.  Was  Leonard  D.  Abbott  present  at  that  meet- 
ing? A Am  I to  answer  that? 
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OOLDMAN  AND  BEBKMAN  T.  UNITED  ETATE8. 

Q.  That  was  decided  on  that  occasion?  A.  Tea, 
and  it  waa  decided  to  get  oat  a manifesto  on  that 
occasion,  to  be  distributed  at  oar  meetings. 

Q.  Now,  I show  you  a handle  of  so-called  mani- 
festoes, are  these  the  kind  of  documents  you  re- 
ferred to,  that  you  just  referred  to  as  manifestoes? 
A,  Tea 

Mr.  Berkman:  The  defense  admits  issa- 
ing  these  documenta 

Hr.  Content : No,  that  is  not  the  question. 
The  question  I asked  has  to  do  with  what 
she  referred  to  in  h^  testimony. 

The  Coart:  You  may  take  Mr.  Berkman’s 
answer,  and  let  the  witness  answer. 


OOLDMAN  A.VD  BEBKMA.N  V.  VNITED  ffTATBB. 


The  Court : Tea 
Hr.  Content:  Tea 
The  Witness : Tea 


Q.  Was  Dr.  Beitman  present  at  that  meeting? 
A.  Na 

Q.  Were  any  resoluticms  offeretl  at  that  meeting 
of  any  sort?  A.  That  meeting  was  called  for  the 
sole  purpose  of  organizing  a protest  meeting  against 
the  registration  law,  conscription  las',  sbicb  bad 
not  been  passed  at  that  time.  This  mas  the  tltb  of 
May. 

Q.  So  1 onderstand.  This  is  only  historical.  A. 
Tes^  and  that  meeting  mas  called  for  the  sole  pur- 
pose of  planning  or  organizing  a large  protest  meet- 
ing against  this  conscription  lam'  that  was  about  to 
go  into  effect,  or  that  m'as  being  talke<I  abont  in' 
CoogressL  That  little  gaUiering,  preliminary 
gathering,  was  for  that  purpose. 

Q.  But  it  mas  at  that  little  gathering  Mr.  Abltott 
was  chosen  as  secretary  of  the  League  and  yourself 
as  dnancia!  secretary?  A.  At  that  little  gathering 
that  evening. 

Q.  Was  your  selection  as  secretary  the  result  of 
a popular  choice,  or  were  you  appointed  by  Miss 
Goldman  or  Mr.  Berkman,  or  bow  did  you  come 
to  be  flnancial  secretary?  A.  Wby,  I was  ap- 
pointed— it  was  agreed  by  the  whole  crowd  of 
people  that  were  there. 

Q,  In  other  words,  you  were  agreeable  to  every- 
body present?  A.  Tee. 

Q.  Was  there  a regular  ballot  taken,  or  was  it 
sort  of  informal?  A.  No,  it  was  Informal. 

Q.  And  the  same  would  bold  true  of  Mr.  Abbott's 
sclectioo?  A.  Tea. 

Q.  Was  anything  farther  done  on  that  occasion? 
A.  No,  except  we  decided  to  get  out  letterheads  and 
envelopes^ 


Q.  Does  this  represent  what  you  refer  to  in  your 
testimony  by  the  word  *^manifesto”  in  your  pre- 
vious answer?  A.  Yes,  that  is  the  manifesto. 

Hr.  Content:  I ask  io  bare  this  marked 
for  identification.  One  of  these  will  do. 

(Harked  Oovernment's  Exhibit  No.  1 for 
Identification.) 

Q.  Now,  you  say  It  mas  decided  at  that  meeting 
to  issue  these  manifestoes.  Let  me  ask  yon  this: 

Hiss  Goldman:  May  I say  something  to 
Ihcilitate  matters?  It  mas  not  decided  at 
that  meeting  to  publish  this  manifesto. 

Hr.  Content:  Now  Miss  Ooldman  is  tea- 
tidying.  Now,  if  you  mall  only  let  me  go 
ahead,  I will  get  ahead  much  more  qnickly. 

The  Court;  Yes,  make  a note  of  it,  and 
when  Hr.  Content  is  through,  if  you  think 
Hiss  Fitzgerald  has  made  any  errors,  you 
can  ask  her  questiona 

^ Mr.  Ckmtent:  Yes,  I think  we  will  proceed 
much  more  effectively. 

Hiss  Ooldman : All  right,  then. 
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OOU^MAN  AND  BEBKUAN  T.  CNTnCD  8TATSB. 

Mr.  Berknuui : We  do  not  deny  that  docu- 
ment. It  is  only  a question  of  the  date 

Q.  Kov,  at  this  time,  had  the  subject  matter  of 
these  manifestoes  been  decided  upon?  A.  Xo. 

Q.  It  was  merely  decided,  according  to  3’oor  tes- 
timony, that  some  sort  of  a manifesto  was  to  be 
gotten  up?  A.  Yes,  merely  obtain  the  information. 
The  main  purpose  of  that  meeting  m*as  to  plan  a 
large  protest  meeting. 

Q.  Well,  this  Ooremnient’s  Exhibit  1 for  Idea- 
tlflcation,  when  was  the  subject  matter  of  that 
passed  on— only  approximately?  A.  I can't  tell 
yoQ  that,  I don’t  know. 

Q.  Was  it  before  the  meeting  of  May  18,  1917? 
A.  That  I know.  It  was  before  the  meeting  of  May 
18th. 

Q.  And  yonr  best  recollection  aonld  be  that  It 
was  after  this  informal  meeting?  A.  Yes. 

Q.  It  had  not  been  printed  at  that  meeting?  A. 
Xa 

Q.  8o  that  it  was  someu'bere  between  those 
dates?  A.  That  is  my  best  recollection.  I hare  no 
records,  because  yon  bare  them  all. 

Q.  Do  yoQ  know  who  composed  the  subject  mat- 
ter of  this  Ooremment’s  Exhibit  1 for  Identihca- 
tlon?  A.  My  understanding  is  of  that  manifesto 
that  Mi—  Goldman  wrote  it. 

Q.  And  do  yon  know  what  printer  physically 
printed  that  manifesto^just  do  you  know  ft?  A. 
Tea 

Q.  Who  was  it?  A.  The  Graphic  Press. 

Q.  Do  you  know  who  placed  the  order  for  print- 
ing of  these  manifestoes?  A.  Xo,  sir,  I cannot  tell 
you. 

Q.  After  this  informal  meeting  of  May  8th — this 
informal  meeting  was  May  8th?  A.  May  9tb. 

Q.  Wril,  when  was  there  another  meeting  held? 
A.  There  was  a little  preliminary  meeting  on  the 
16th  of  May. 


tt 

OOLDMAN  AND  BBBKMAN  T.  CNITSD  STATBA 

Q.  Where  was  that  held?  A.  Planning  for  funds, 
arranging  for  committees,  etc.,  for  this  meeting  of 
May  18th. 

Q.  Where  was  this  meeting  held  on  the  16th?  A. 
The  May  16th  meeting  m as  held  in  the  office  of  The 
Blaet,  or  the  Mother  Earth, 

Q.  Somem  here  at  20  East  125th  Street?  A.  Tea, 
Mr,  20  East  123th  Street 
Q.  At  whaterer  headquarters  there  were  of  the 
X'o<ronscription  League  itself?  A.  Yes. 

Q.  Was  Mr.  Berkman  present  at  this  meeting  of 
May  16th? 

Mr.  Berkjnan;  Xo.  The  defense  admits 
Mr.  Berkman  was  present 
The  Court:  What  Is  your  recidlection? 
The  Witness:  My  recollection  is  he  was 
present  at  that  little  gathering. 

Q.  And  la  it  your  recollectioii.  Miss  Goldman 
was  present  or  not? 

Mias  Goldman : She  was  present 
Mr.  Content:  I am  asking  for  the  wit- 
ness’s recollection. 

The  Court : The  stenographer  will  take  the 
Matement  the  defendant  and  of  the  wit* 

nesa 

A.  Miss  G<^dman  was  present 
Q.  Were  you  present?  A.  I was. 

4).  Was  Mr.  Abbott  present?  A.  No. 

Q.  How  many  others  were  present  besides  Mr. 
Berkman,  Miss  Goldman,  and  yoorself,  approxi- 
mately— alm*ays  approximately?  A.  Oh,  p^aps 
fifteen  or  twenty  people. 

Q.  And  the  meeting,  that  is  of  May  18,  1917, 
was  held  where?  A.  It  was  held  at  m'hat  Is  known 
as  the  Harlem  Birer  Casino. 

Q.  Is  that  an  auditorinm  or  a hall?  A.  I th|nk 
tt  la  called  a hall,  tt  is  a large  hall, 
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Aim  BBAKMAK  ▼.  UNTTID  STATES. 

Q,  Were  yon  present  at  that  meeting?  A.  1 


Q.  And  that  was  the  night  of  ilay  18th?  A. 
The  night  of  May  18th. 

Q,  Was  Miss  Goldman  a speaker  at  that  meet* 
according  to  your  rec<d!ectlon?  A.  She  waa 
Q.  Was  Mr.  Berkman  a speaker  at  that  meeting 
according  to  your  recollection?  A.  Yea 

Q.  Your  best  recollection  Is  that  Miss  Goldman 
did  ipeak,  whether  you  heard  her  speech  or  not? 
A.  Tea 

Q.  And  do  you  know  how  much  was  paid  for  the 
ratal  of  the  andltorinm  or  hall  on  that  evening? 
A.  Yes,  1 know. 

n What  was  it?  A.  Fifty  dollars. 

Q.  Did  you  pay  the  fifty  dollars  personally?  A. 
I^Mud  part  of  it 

Q.  Did  you  pay  the  part  of  the  fifty  dollars,  your- 
self, you  personally?  A.  I did. 

Mr.  Berkman:  Objection,  The  defense 
admits  Alexander  Berkman  gave  a deposit 
for  this  meeting,  and  attended  to  the  ar> 
rangers  enta 

Hr.  Content:  That  does  not  agree  with 
her  testimmiy.  She  said  she  gave  some.  Just 
let  me  straighten  this  out. 

The  Court:  Let  me  get  that  straight  Did 
you  physically  pay  the  money? 

The  Witness:  I paid  a part  of  it 

Q.  Do  you  remember  what  part  you  paid?  A. 
As  I remember  it,  I gave  forty  dollars. 

Q,  I Miow  you  an  <Miginal  contract,  signed  No 
Conscription  League,  and  in  ink  Alexander  Berk- 
man,  and 

Mr.  Berkman : This  Is  my  signature,  and 
the  defense  admits  this  signature  as  being 
ot  Alexander  Berkman. 

Mr.  Content:  Do  you  concede  yon  paid  a 
ten-dollar  d^Kieit? 


OOCJ>MAN  A.XD  SKEKHAIf  T.  UNITED  flrTATBS. 

Mr.  Berkman : I do  not  concede.  1 made 
a statement  that  I made  the  arrangements 
for  the  meeting  and  paid  a deposit  of  tra 
dollars  for  the  meeting.  I am  qnite  sure  it 
was  ten  dollars. 


Q.  I show  yon  a duplicate  copy,  and  ask  whether 
that  is  the  receipt  you  obtaine<1  from  Mr.  Motz, 
manager  or  proprietor  of  this  Harlem  River  Park 
and  Casino?  A.  Yes,  I shonld  say  that  s’as  the 
duplicate  be  gave  me. 

Q.  At  the  time  yon  paid  the  balance  due?  A. 
TesL 

Q.  Did  yon  pay  that  balance  on  the  night  of  the 
meeting?  A.  The  night  of  the  meeting. 

Q.  Was  it  in  cash,  or  check,  if  you  recall?  A. 
By  check. 

Mr.  Content:  1 offer  in  evidence  the  dupli- 
cate receipt,  an<l  ask  to  have  the  original 
marked  for  identification.  No,  I offer  this 
in  evidence.  Mr.  Berkman  concedes  this 
signature. 

The  Court : Tea. 

Mr.  Content : I offer  the  original  contract, 
and'the  receipted  contract  in  evidence. 

(The  original  contract  was  marked  Gov- 
ernment’s Exhibit  No.  2 and  the  duplicate 
receipt  was  marked  Government’s  Exhibit 
Ha  3.) 

Mr.  Content ; This  is  the  original.  I want 
to  read  the  whole  contract.  (Reads  to  the 

j«ry.) 

Q.  Miss  Fitzgerald,  1 show  you  the  letterhead  of 
the  No-Conscription  League,  20  East  125th  Street, 
and  ask  you  whether  or  not  that  was  printed  by  the 
Graphic  Press,  the  letterhead?  A.  I can’t  say. 

Q.  What  is  yoor  best  impression?  A.  1 really 
don’t  knom*. 


810206005 


The  Emma  Goldman  Papers 


Goldman  [&)  Berkman  v.  United  Stales:  Transcript  of  Record,  1917  Sept.  25  / 
Supreme  Court  of  the  United  States.  — 277  p.  ; 21  x 27  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Summary:  The  printed  record  of  the  District  Court  proceedings  in  Goldman  and  Berkman’s  1917  trial 
includes  the  testimony,  the  judge’s  charge  to  the  jury,  the  verdict,  sentence,  exhibit  list,  and  assignments  of 
error. 

Notes:  277  shots  of  545  pages.  Enclosed  with  810206007. 


J 


•OCDIfAIC  ASa>  BEEKMAK  V.  UNITED  VTATEH. 

Q.  yow,  this  work  is  miiltignipb  work,  the  bod/ 
of  this  circular  letter  mblch  I shorn'  you?  A.  Yea, 
that  Is  maltigraph  work. 

Q.  By  whom  was  that  aiQltigrapb  work  done,  do 
yoa  know?  A.  I don*t  know  who  did  that  moltl' 
graph  w'oik. 

Yoa  really  don't?  A.  I don't  know. 

Q,  Were  you  sot  the  flnancial  secretary  of  the 
League?  A.  I cannot  tell  without  yoa  gire  me  our 
lecords  to  look  through. 

Q.  Which  records  do  you  w*ant?  A.  The  bills  and 
thinga 

Mr.  Berkman ; The  defense  is  going  to  ad' 
Bit  every  doenment  that  we  issoed,  every 
signature  that  is  genuine  and  all  of  our  work 
that  was  done.  But  there  was  so  mnch  work 
done  in  that  <^ce,*fw  various  purposes, 
downstairs  the  Mother  Earth,  upstairs  The 
Blatt  and  XoConscription  Lengne.  and  then 
ve  had  various  other  troubles,  sickness,  etc., 
ao  that  there  is  no  s'ay  for  any  particnlar 
person  to  know  all  aboot  the  work  done. 

Q,  Then  yon  do  not  remember  w*ho  did  that  mol- 
tigraphing  work?  A.  I can't  tell  you  what  multi' 
graph  company  did  that,  without  seeing  the  re- 
eefptod  bill — I mean  that  particular  letter. 

Q.  Did  you  give  the  work  to  differCTt  maltigraph 
companies? 

Hr.  Berkmsn;  Certainly. 

A.  Weil,  there  were  different  companies  that  did 
different  letters,  and  I don't  know  which  one  did 
that  one 

Q.  Jnst  take  and  look  at  this  letter  dated  Hay 
Si^  1917.  Yon  have  seen  that  form  letter  before? 

A.  Ycsl 

Q.  la  this  one  of  the  regolar  form  letters  of  the 
Ho<?onacrtption  League?  A.  Yea. 


GOLDMAN  AND  BEBKMAN  V.  UNTTBO  BTATB8. 

Q.  And  were  letters  of  this  type  sent  out  throngh 
the  mails?  A.  Through  the  mall  to  different  lists. 

Q.  How — where  did  yon  obtain  your  lists?  A. 
Well,  I had  them 

Hr.  Berkman:  Exception.  The  defense  ad- 
apts the  ifolAcr  Earth  and  The  Btaat  lists 
were  used  fur  that  purpose. 

Q.  Ur.  Berkman  has  stated  the  ifofAcr  Earth 
and  The  Blast  lists  were  need  for  that  purpose. 
Didn't  yon  send  them  to  people  w*ho  were  not  on 
either  of  those  lists?  A.  Yes,  there  were  several 
Hats  that  were  used,  different  lUta 

Q.  For  example,  I received  one,  and  I am  not  a 
subscriber  to  Mother  Earth.  Do  you  know  how 
they  would  obtain  a name  like  mine — not  that  that 
la  in  evidence,  but  I just  mention  that,  because  1 
am  not  a subscriber. 

Hiss  Goldman:  Hiss  Fitzgerald  has  al' 
ready  stated  that  she  has  been  in  the  office 
only  a very  short  time,  having  come  from 
California.  Kow,  in  the  office  of  Mother 
Earth  and  The  Blast  we  have  at  least  a dozen 
different  lists,  used  for  a dozen  different  pur- 
poses, and  Miss  Fitzgerald  uses  the  list 

The  Coart;  Kow,  that  is  perfectly  all 
right,  that  is  perfectly  proper.  Mr.  Berkman 
mid,  as  I nnuerstand  it,  and  you  may  coi^ 
rset  me  if  I am  in  error,  that  there  was  a 
Mother  Earth  list  and  a Blast  list,  to  whom 
yon  sent  this  paper  which  has  just  been 
shown  yon  by  Mr.  Content? 

The  Witness:  Yes. 

The  Coart : Xow,  yoo  also  said  there  w*as 
some  other  list. 

The  Witness:  There  were  some  othem 

The  Court:  Kow,  what  were  those  lists? 

The  Witness:  Well,  there  were  lists  I got 
from  Miss  Oeddman,  1 don't  know  where  she 
got  them. 
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QOLDMA.'f  AXD  BKtKMAX  ».  L.XITtD  WTATtH. 

Hr.  Content:  That  U an  ansver.  That 
ia  all  1 want. 

The  Court : An<l  by  liata,  you  mean  collec- 
tiona  of  names  and  addresses? 

The  Witness:- Yea 

Mr.  Content:  That  is  all  I want 

Q.  Noir,  look  at  this  form  letter,  which  is  nn- 


The  Court:  By  the  way,  this  other  one, 
you  better  have  marked.  . 

Mr.  Content:  I will  have  this  marked  for 
Identilication,  OoTenuuent’s  Exhibit  4 for 
identifleation. 

(Marked  Goremment’s  Exhibit  4 for 
Identtflcation.) 

Q.  1 show  you  another  form  letter,  beginning, 
«q)ear  Friend,**  and  ask  yon  is  that  one  of  the  form 
letters  sent  out  by  the  No-Con»criptlon  league?  A. 
Tea,  this  ia  one  of  the  form  letters: 

Q,  And  your  testimony  with  regard  to  Govem- 
menVs  Exhibit  4 for  Identification  would  also  apply 
to  this  one?  I mean  the  same  would  be  true  of  this 
letter  as  of  the  previous  letters:  A.  In  what  re- 
spect? 

Q.  I mean  as  to  Ito  being  sent  ont  according  to 
UsU?  A.  Tea 

Mr.  Content:  I ask  this  to  be  mathed  for 
Identification. 

(Maihed  GovemmenCs  Exhibit  5 f<^  Iden- 
tiih»tion.) 

Mr.  Content:  That  is  an  nndated  one. 

Q.  1 show  you  a third,  dated  June  7,  1917,  and 
I ask  yon  is  that,  too,  a form  letter  of  the  No-Con* 
acription  League?  A.  May  1 see  both  of  those  le^ 
tern  again? 


*OOfi)MAW  aXD  BEBKMAN  V.  UIHTKO  8TATB). 

Q.  Sorely  (handing  same  to  witness).  I think 
this  is  the  first,  this  was  what  I shom*ed  to  you  first, 
it  is  dated  May  25.  And  this  is  the  second  one, 
that  is  undated.  The  first  one  which  I showed  yon 
was  dated  May  25tb,  1917,  and  the  second  was  un- 
dated, and  the  third  dated  June  7.  Now,  will  yon 
answer  this  question,  first — is  the  one  of  June  7th 
also  a form  letter?  A.  Yes,  those  are  form  letters, 
but  I am  trying  to  figure  out  the  difference  in  these 
two  letters 

Q.  There  is  very  little  difference  between  the  un- 
dated one  and  the  one  of  June  7th.  I think  the  one 
of  Jnne  7th  acknowledges  the  receipt  of  a com* 
mnnieatlon.  A.  Yes,  those  are  form  letters^ 

Q.  All  three  are  form  letters?  A.  Yes. 

Q.  All  sent  out  according  to  lists?  A.  Yes. 

Q.  Either  from  Mother  Earth  or  some  other  list 
as  snbmitted  to  you  by  Miss  Goldman?  A.  Yea 

(Letter  of  June  7th,  marked  Government's 
Exhibit  6 for  Identification.) 

The  Witness:  Mr.  Content,  one  of  those 
letters  is  an  answer  to  their  sending  funds 

to  OIL 


Q,  That  is  the  one  of  June  7th?  A.  Yes. 

Q.  That  is  Government's  Exhibit  6 for  Identifica- 
tion? A.  Tea 

The  Court : Let  me  ask  something  before  I 
forget  it.  When  was  this  name,  ^^o-Conserip- 
tkm  League,”  adopted — was  that  adopted 
at  that  first  meeting  on  the  9th  of  May? 

The  Witness:  At  the  first  meeting. 

Q.  That  is  the  informal  meeting  hdd  at  Miss 
Goldman*#  apartments?  A.  Yes,  the  very  first  meet- 
ing heid. 

Q.  I show  you  an  envelope  addressed  William  O. 
Demorest,  18  East  94th  Street,  on  the  letterhead  of 
the  No-Consciiptioo  League,  and  I show  yon  a form 
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OOLDMAIf  AUD  SKlCKUAM  T.  VXTTSD 


Mr.  CoDtent:  I a«k  to  bare  Uieee  Uiree 
marked  for  identificatiou. 

(Marked  for  identificatioo  as  follows:) 

The  Coart:  They  will  l*e  markeil  GorerO' 
iaent*s  Exhibit  7 for  identification. 

Mr.  Content;  7-A,  7-B  and  7-C. 

The  Court:  7-A,  7-B,  7-C. 

Mr.  Content:  Mark  the  envelope  A. 

The  Court:  An  there  just  the  two? 

Mr.  Content:  There  are  3 enclosures. 

Mark  the  env^ope  7,  the  circular  7-A,  the 
band  bill  7-B  and  the  manifesto  7-C. 

(Marked  7,  7-A,  7-B  and  7-C  forldentiflca- 
tlon.) 


Q,  I shorn'  yon  a rubber  stamp,  "Alexander  Bei^- 

man,”  and  ask  if  you  knos'  s hetber  that  was  placed 

there  with  Mr.  Berkman's  consent,  or  direction? 

• 

Mr.  Berkman : Objection.  The  defense  ad- 
mits that  whenever  Mr.  Berkman  was  too 
bosj,  or  probably  sick,  the  direction  was  to 
ose  bis  rubber  stamp. 

Mr.  Content:  Then  this  rubber  stamp, 

"Alexander  Berkman,'*  Was  pnt  there  with 
yonr  consent 

Mr.  Berkman ; Tes^  sir,  to  that  document. 
It  was  pat  by  my  direction  and  request. 

Mr.  Content : I show  yon — maybe  we  can 
save  time  by  speaking  together.  Here  is  an- 
other one  of  the  same  type,  sent  to  the  City 
Editor  of  the  New  York  Times,  exactly  the 
same.  The  cmly  difference  is  that  this  has 
mo  handbill,  and  it  has  a subscription  blank. 

Mr.  Berkman : Tea  Similar  letters  were 
sent  to  the  editors  of  the  press,  not  because 
we  considered  them  friends,  but  simply  to 
1st  them  know  about  the  work  being  done. 

Mr.  Content:  Then  yon  concede  that  this 
letter  to  the  City  Editor  of  the  Times,  with 


OOU>MAN  AND  BKEKMAN  T.  CNTTKO  STATKl. 

etter  of  May  25,  1917.  Just  look  at  them,  and  say 
rhether  it  corresponds  with  Government’s  Exhibit 
I for  Identification— that  is,  the  same  letter  I prevl- 

msly  showed  you?  A.  Yea 
Q.  I show  you  this  manifesto,  and  ask  yon 
rhether  that  is  the  same  as  Government’s  Exhibit 

I for  Identification,  the  first  one  I showed  you?  A. 

it  ia 

Q.  For  identification,  I mean.  Exhibit  No.  1?  A. 
k.  Tea 

Q.  I show  you  a hand  bill,  announcing  the  meeb 
ing  of  June  4,  and  ask  you  whether  that  hand  bill 
ras  gotten  out  by  the  No-Conscription  League?  A. 

It  was  “ 

Q.  And  would  the  same  be  true  of  the  hand  bill 

IS  of  the  other  documents? 

Mr.  Berkman : Objection.  The  defense  ad- 
mits having  hand  bills  for  each  particular 


Q.  I will  show  you  this  hand  bill.  Do  you  con- 
eede  that  is  one  of  the  hand  bills  of  the  No-Conscrip- 
tion League? 

Mr,  Berkman:  This  is* one  of  the  hand 
bills  issued  by  the  No-C«iscription  Uague 
for  one  meeting. 

Mr.  Content:  I want  to  ask  whether  this 
letter  and  those  enclosures  were  sent  out  at 
the  direction  of  the  League,  Miss  Goldman, 
•nd  yourself.  You  don’t  have  to  admit  it, 
if  you  don't  want  to. 

Mr.  Berkman:  The  No-Conscription  cir- 
cular and  the  No-Conscription  hand  bill,  and 
the  circular  letter? 

Mr.  Content:  Of  May  25th. 

Mr.  Berkman : Of  May  25th.  The  defense 
admits  these  were  sent  to  various  people. 

Mr.  Content:  Through  the  mail? 

Mr.  Berkman : Through  the  mail,  yes. 
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gOtj>j£A7C  A>D  BCEKMAN  T.  CNITBD  BTATEH. 

Ua  Inclonures,  was  sent  oat  by  yoor  dlrec* 

^ tfama? 

Mr.  Berkman : By  my  directions,  yes. 

Mr.  Content:  A letter  and  manifesto  and 
sobscripdon  List 

Mr.  Berkman:  Tes,  by  my  direction. 

Mr.  Content:  Now  I ask  this  be  marked 
OoTenunent’s  Exhibit  8 for  Identification, 
that  is  the  envelope,  and  8*A  for  the  letter, 
and  8-B  the  manifesto,  and  8-C  the  lubscrip- 
tion  blank. 

(Marked  QovemmenCs  Exhibits  8 and  8-A 
for  •Identification. ) 

Mr,  Content:  I have  another  one,  Mr. 

Berkman.  I think  that  is  all  I will  cover.  It 
is  the  same  thing. 

Mr.  Berkman : That  is  the  same  letter,  that 
is  admitted. 

Mr.  Content : I will  only  ask  to  have  the 
envelope  marked  In  this  case.  A letter  ad- 
dressed to  Clarence  Lyman  Collins,  post- 
marked May  30,  1917,  Station  L,  was  shown 
to  Mr.  Berkman,  and  he  said  that  that,  too, 
was  sent  ont  the  same  as  the  othera 

Mr.  Berkman : It  was  sent  oat  in  the  gen- 
eral work  of  the  No-Conscription  League. 

Mr.  Content:  Mark  the  envel<^  Oovem- 
aMnt’s  Ebchibit  9. 

(Marked  GovemmenCs  Exhibit  9.) 

Mr.  Content:  Now,  I show  yon  another 
latter,  postmarked  New  Toik,  May  25,  1917, 
containing,  or  rather  contained  in  the  en- 
vdope  of  the  No-Conscription  League,  ad- 
dressed to  Frank  Harrison,  of  Denver,  Colo- 
radov  and  I show  yon  the  same  circular  let- 
ter of  May  25, 1917,  and  with  a rubber  stamp, 
*<Emina  Goldman.”  Will  you  please  state 
whether  or  not  the  rubber  stamp  was  placed 
teere  by  Miss  Goldman’s  direction. 


87 
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Mr.  Berkman : Objection.  The  defense 

W0I  simplify  matters  by  explaining  that  the 
same  circoJar  letter  was  sent  out  to  the  sab- 
scribers  of  The  Blast,  the  paper  of  which  I 
am  editor,  and  those  were  signed  in  my 
nsnir;  and  the  same  letter  was  sent  out  by 
Miss  Goldman  to  the  subscribers  to  her  mag- 
oxine,  and  signed  by*  her  or  by  her  rubber 
stamp. 

Mr.  Content : Will  Miss  Goldman  concede 
the  robber  stamp  was  put  there  with  her 
consent? 

Mtes  Goldman : If  I may  state  now,  I have 
done  a great  deal  of  lecturing  all  over  the 
eoantry,  and  I cannot  sign  all  the  letters,  bat 
a robber  stamp  is  used  in  the  office  to  sign 
letters  that  go  oot  to  Mother  Earth  sab- 
scribers. 

The  Coart:  The  only  question  is,  whether 
this  was  done  with  yoar  copsent  and  direc- 
tion— that  is  the  question. 

Miss  Goldman : Is  that  the  same  letter? 

Mr.  Content:  Tes,  that  is  the  same  letter 
there  with  the  rubber  stamp,  *^Emma  Gold- 


Miss  Q<ddman:  Tes,  done  with  my  con- 
it. 

Mr.  Cont^t:  That  will  simplify  it  very 
much. 

Miss  Goldman : Tes. 

Mr.  Content:  I offer  that  other  one  here 
hi  evidence,  with  Miss  Goldman’s  signature, 
the  letter  to  Harrison,  and  ask  to  have  this 
marked  (Government’s  Ehcbibit  10  f<H*  Iden- 
tification^ 

The  Court:  That  ia  the  letter  to  Har- 
rison? 

Mr.  Content:  Tes,  May  9. 

The  Court:  Exhibit  10  is  the  envelope  to 
Frank  Harrison,  10-A  the  letter  of  May  25, 
and  10-B,  the  manifesto. 
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Mr.  Content:  I think  we  will  ose  the  term 
thereby  •implifying  matters. 

The  Court:  Tes,  Mow  Fitzgerald  said  thaL 

Mr  Content:  And  10-C  is  the  aubecrip- 
tloD  blank. 

The  Court:  I think  you  failed  to  note  the 
contents  of  GoremmenFs  Exhibit  9 tor  Iden- 
tiflration. 

Mr.  Content:  I did  not  offer  that.  I did 
not  hare  that  marked  separately.  1 showed 
It  to  Mr.  Berkman,  and  they  were  exactly 
the  same  as  Exhibit  8. 

The  Court:  Very  good.  That  is  OoTem- 
ment’s  Exhibit  9 for  Identification,  the  en- 
relope  »ith  the  contents. 

Mr.  Content:  Yes,  the  enrelope  with  the 
contents,  and  they  are  exactly  the  same  as 
Ooremmenrs  Exhibit  8 for  Identification. 

The  Coort:  Very  good. 

Mr.  Content:  And  this  is  OovemmenCs 
Exhibit  10  for  Mentification  (indicating). 

A.  I want  to  say  something  regarding  those  let- 
ters. 

Q,  Surely. 

The  Court:  Tea. 

A.  I want  to  explain  in  nsing  Mr.  Berkman’s 
name  and  Miss  Goldman's  name,  haring  charge  of 
sending  (Hit  these  lists,  1 got  the  ilother  Earth  list 
from  Miss  Goldman,  and  I used  The  Blast  list,  or 
the  people  that  know  Mr.  Berkman,  from  The  Blast 
list,  and  sent  this  letter.  To  the  people  that  hare 
known  Mr.  Berkman,  I put  on  the  rubber  stamp, 
Alexander  Berkman,  and  on  the  Mother  Earth  list, 
the  ones  that  know  Miss  G<ddman,  I had  her  stamp 
pot  on.  I jost  didn't  want  you  to  misunderstand 
that.  Some  were  signed  in  my  own  name. 

Q.  Take  Gorerument’s  Exhibit  7,  addressed  to 
Mr.  Demorest,  who  does  not  happen  to  be  a sob- 
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scriber  to  either  of  the  publications,  which  letter 
was  signed,  ‘^Alexander  Berkman.”  Do  you  recall 
where  you  got  the  list  concerning  his  name?  A.  I 
cannot.  ' 

• Q.  Xom*,  1 show  you  a telephone  ccmtract,  dated 
May  12,  1917,  and  ask  you  whether  that  is  Mr. 
Berkman's  signature  on  the  right-hand  side?  A. 
Tes,  that  is  Mr.  Berkman’s  signature. 

Q.  I show  you  a r 

Mr.  Berkman;  May  1 see  that,  please 
(banded  to  Mr.  Berkman).  That  is  my  sig- 
aatnre,  yes.  The  defense  admits  the  signa- 
tnre  of  Mr.  Berkman. 

Mr.  Content : I ask  to  bare  this  marked  for 
identification. 

(Marked  GoTemment’s  Exhibit  Na  11  for 
Identification.) 

s 

Q.  I show  you  a telephone  contract  dated  De- 
cember 30,  1914,  signed  Alexander  Berkman,  by 
Emma  Goldman,  Attomey-lp-fact,  and  ask  you 
whether  that  Is  Miss  Goldman’s  signature?  A.  You 
asked  me  is  that  Miss  Goldman's  signature? 

(A  Tes,  Alexander  B^kman,  by  Emma  Goldman, 
Attomey-in-f^t?  A.  I would  say  it  was  her  tig* 
nature. 

The  0>art;  Too  have  seen  her  write? 

The  Witness:  Tea 

Ton  are  familiar  with  her  handwriting?  A. 

Tes. 

m—  Goldman:  May  the  defense  see  it? 
(Same  banded  to  Miss  Goldman.)  Yes,  that 
in  my  signature,  yes,  indeed. 

Mr.  Content:  I ask  to  have  this  marked 
lor  identification  as  Government's  Exhibit 
Hol  127 

Mr.  Berkman : Is  that  the  first  (xmtract? 

Mr.  Cotttent:  Tesi 
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Mr.  Beriunao:  1914? 

Mr.  Content:  1914,  and  has  been  renewed 
from  time  to  time.  That  is  the  original  (in- 
dicating). 


Miss  Fitzgerald,  I show  you  a receipt  of  the 
a Walker  Engraring  Company  for  engraving  work. 

Mias  Goldman : Objection.  I have  always 
dealt  with  the  Walker  Engraving  Company 
myself, 

Mr.  Content:  I have  not  asked  a qnes- 
don. 

The  Court:  Wait  a moment. 
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Objector,**  and  ask  Mr  Berkman  whether 
he  wants  to  concede  that  that  is  his  signa- 
ture to  the  receipt. 

Mr.  Berkman:  I will  my  that  is  a receipt 
for  another  electrotype. 

Mr.  Content:  Well,  that  is  the  c<^y,  you 
know,  not  the  original. 

Mr.  Berkman : Tes. 

Mr.  Content : The  copy, 

Mr.  Beriunan:  That  is  the  copy,  I know 
I signed  for  it 

Mr.  Content:  Then,  this  is  Government's 
Exhibit  14  for  Identification.  (Same  so 
marked.) 

Mr.  Content:  I show*  Miss  Goldman  a 

copy  of  a lithographic  engraving  entitled, 
*^Jane  5,  in  memoriam,"  and  ask  whether 
that  is  the  signature  of  the  Mother  Earth 
Publishing  Association? 

Mias  Goldman : Yes,  it  belongs  to  Mother 
EartK 

Mr.  C<Mitent:  I ask  to  have  that  marked 
Ckwemment's  Exhibit  15  for  Identification? 

(Mailed  Government's  Exhibit  15  for 
Identification.) 

Mr.  Content:  I show  yon,  Mr.  6erkman, 
an  engraving  by  Maurice  Becker,  with  the 
words  “Free  Russia’*’  in  one  part  thereof, 
and  ask  yoo  whether  yon  will  concede  that 
was  delivered  to  you? 

Mr.  Berkman : Yes,  the  cut  of  a cartoon 
for  the  cover  of  the  last  issue  of  The 
Jfr.  Content : The  cut  for  the  cover  of  the 
last  issue  of  The  Blaet.  1 ask  to  have  that 
marke<1  Government's  Exhibit  16  for  Identi- 
fication? 

^ (Marked  Government’s  Exhibit  16  for 
Identification.) 


Q.  (Continuing)  And  I ask  whether  that  is  Mr. 
Berkman's  signature  attached  to  the  receipt,  dated 
May  14? 

The  Coart:  What  year.  ' 

Mr.  Content:  This  year.  It  is  not  dated, 
hat  it  has  reference  to  this  year.^ 


Q*  Now,  Miss  Fitzgerald,  I show  you  two  wrap- 
pers containing  pubUcatjons  which  were  found  In 


A.  Tea,  1 think  so,  I would  say  It  U Mr.  Berk- 
man's  signatnre. 

Q.  Ton  have  seen  him  write?  A.  Yes. 

Q.  Too  are  familiar  with  his  signature?  A.  Yes. 

Mr.  Berkman:  May  the  defense  see  that? 

Mr.  Content:  Yes  (handing  Mr.  Berkman 
paper). 

Mr.  Berkman : That  is  my  signature.  The 
d^ense  admits  this  signature. 

Mr.  Content:  I ask  to  have  that  marketl 
p Government's  Exhibit  13  for  Identification. 

(Marked  Government’s  Exhibit  13  for 
Identification. ) 

The  Court:  Was  that  May  14, 1917? 

Mr.  Content:  Yes. 

Mr.  Content:  Well,  I produce  another  re- 
ceipt of  the  Walker  Engraving  Company  for 
a large  engraving  marked  “Conscientious 
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the  office  of  ifoTAer  Earth  or  the  No4^oo«cripCioD 
Lea^e,  oo  the  day  of  the  arrest  of  Emma  Goldman 
and  Alexander  Berkman.  Do  you  kuoa*  If  you  can 
Identity  these,  tell  us  what  they  are? 

Mr.  Berkman:  Objection,  on  the  follow- 
in|f  KTOunda:  Aa  hundreds,  maybe  thon- 

aanda,  of  copies  of  these  have  been  sent  out. 
It  will  be  quite  impossible  for  anyone  to 
Identity  one  particular  s'rupper. 

Mr.  Content:  8he  may  examine  them,  take 
them  ont,  and  tell  s'hat  they  are. 

Mr.  Berkman:  But  the  defeuse  will  coo* 
cede  that  hundreds  of  such  packa*;:es  were 
being  sent  out  all  the  time  by  Mother  Earth, 
and  by  The  Blast,  for  the  furtherance  of  their 
work. 

Mias  Goldman:  Tonr  Honor,  this  is  the 
magaxine,  Mother  Earth,  which  goes  oot 
•rery  month  for  the  last  taelre  years. 

Mr.  C<Mitent : Then  it  is  conceded  these  are 
the  issues  of  Mother  Earth  of  Jnne,  1017, 
which  were  placed  in  ^Tappers  for  the  pur> 
pose  of  gcdng  out. 

Mias  Goldman:  If  that  is  the  magazine, 
then  I admit  it 

Mr.  Content:  They  were  placed  in  wTap* 
pers  for  the  purpose  of  being  sent  out 

Miss  Goldman : They  were. 

The  Court : What  issue? 

Mr.  Content:  June,  1917. 

The  Court : Hare  they  been  marked? 

Mr.  Content:  It  is  not  necessary  at  this 
time  because  I will  offer  them  all  later 
throngb  the  special  agent 

The  Court : Very  well. 

Q.  Kow,  Miss  Fitzgerald,  you  bare  stated  in  a 
prerious  part  of  your  examination,  that  the  No 
Conscription  League  was  supported  by  rolnntaiy 
eontributions,  and  it  had  no  special  bank  account  of 
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its  own  in  Us  own  name,  is  that  correct?  A.  That 
is  correct 

Q.  What  was  done  with  the  moneys  collected  at 
these  sererol  meetings,  which  were  held  onder  the 
auspices  of  this  socalled  No-Conscription  League? 
A.  The  moneys  that  mere  collected  in  the  meetings? 

Q.  Yes.  A.  Well,  the  money  collected  in  the 
meetings,  hardly  covered  the  expense  of  the  differ- 
ent  meetings. 

Q.  I didn't  mean  that  I meant  was  it  paid  out 
direct,  in  cash,  or  put  in  bonk  deposits,  or  mrhat  was 
done  mith  it,  physically?  A.  Some  m'os  paid  ont  in 
cash,  some  was  put  in  the  bank,  and  then  paid  out 

Q.  What  bank?  A.  You  mean  the  name  of  the 
hank? 

Q.  Yes.  A.  The  Prodnce  Exchange  Bank. 

Q.  Is  that  the  Harlem  Branch?  A.  Yea. 

Q.  The  moneys  that  were  placed  in  the  Prodnce 
Exchange  Bank,  in  whose  account  were  they  placed, 
to  the  credit  of  mbose  account? 

The  Coart:  In  whose  name? 


A.  Well,  checks  and  money,  ones  that  came  In 
for  the  No-Conscription  l^gue,  I endorsed  over 
to  Alexander  Berkman,  and  they  were  put  under  his 
account 

Q.  I show  yon  a letter  of  June  4,  1917,  signed 
Alexander  Berkman,  and  addressed  to  the  New 
York  Produce  Exchange  Bank,  and  ask  yon  whether 
that  is  Mr.  Berkman *s  signatnre  on  the  one  ride, 
and  yours  in  the  left-hand  comer?  A.  No,  I signed 
both  of  them,  I m'rote  the  letter. 

Q.  You  mrrote  that  letter?  A.  Yes. 

Q.  On  the  typem-riter?  A.  Yes,  rir,  on  the  type- 
writer. 

Q.  And  rignetl  both?  A.  I signed  both. 

The  Coart:  Was  that  with  Mr.  Berkman *s 
consent? 

The  Witness:  Yes.  May  1 explain? 
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Mr.  Content:  Tea. 

The  Witnem:  1 eent  a young  man  to  the 
bank  with  aome  SoConacription  cbecka,  etc., 
for  the  No^Conacription  League,  and  1 had 
Inatructed  him  to  have  them  depoeited  to 
Mr.  Berkman’a  credit,  becauae  we  were  oa- 
ing  joat  the  one  check  book^  and  the  bank  re- 
fnaed  to  do  that,  unlese  I should  sign  a state^ 
ment,  or  Mr.  Berkman  would  sign  a state- 
ment, to  the  house  that  it  was  all  right,  and 
so  this  was  done  in  compliance  with  the  re- 
quest ol  the  bank. 

Mr.  Content:  Well,  I offer  this  In  evidence. 
(Same  handed  to  Mr.  Berkman.) 

The  Court:  It  is  just  an  authority  to  the 
^ffik  to  accept  MisB  Fitzgerald’s  deposits. 

Mr.  Content : I offer  it  in  evidence. 

Mr.  Berkman : No  objection. 

(Marked  Govemment’s  Exhibit  No.  17  in 
Evidence.) 

Mr.  Content:  This  is  on  the  letterhead  of 
the  No-Conscription  League,  Leonard  D.  Ab- 
bott, Secretary,  M.  E.  Fitzgerald,  Financial 
Secretary,  telephone  Harlem  6194,  NoCon- 
scription  T>eague,  20  East  125th  Street,  New 
York.  (Beading  Exhibit  N<k  17.) 

Q.  Now,  Miss  Fitzgerald,  1 show  yon  a stub 
^eck  book  of  the  Produce  Exchange  Bank,  and  ask 
you  whether  that  Is  the  stub  check  book  of  Alex- 
ander Berkman?  A.  Tea. 

Q.  When  did  you  come  to  New  York,  this  last 
time,  I mean?  A-  I have  been  here  about  two 
montha  1 don’t  know  the  date  when  I came. 

Q.  Well,  now,  this  Produce  Exchange  Bank,  was 
that  Mr.  Berkman’s  personal  account?  A.  He  had 
different  funds,  for  The  Blest,  bis  personal 

Q,  That  is  what  I mean.  What  does  this  account 
represent,  funds  of  The  Blaet,  that  is,  the  pubUca- 
tloo?  A.  Yes. 
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Q.  1 ask  you  now  whether  that  is  the  personal 
account  of  Mr.  Berkman,  and  what  funds  are 
deposited  in  that  account?  A.  A personal  account, 
and  different  funds  of  The  Blast,  funds  for  different 
labor  defense  funds 

Q.  And  what  else?  A.  And  fnnds  I turned  over 
to  the  No-Cooscription  League  fund. 

Q.  Is  that  about  all — The  Blast,  and  these  labor 
ftinds,  and  these  personal  accounts,  and  the  No-Con- 
scription Lesgne?  A.  Yes,  so  far  as  I can  recall 

th«DSL 

Q.  I show  yon  a stub  of  check  No.  58,  May  7, 
Graphic  Press,  whose  handu’riting  is  the  stub  in? 
A.  Alexander  Berkmgn’a 

Q.  The'  stub  check  No.  50,  Msy  9th,  in  «*hose 
handwriting  is  that?  A.  Mr.  Berkman’a 

Q.  And  Na  60,  B.  L.  Michael?  A.  The  same. 

Mr.  Content:  That  is  May  11,  1917. 

Q.  And  61,  May  12,  is  that  Mr.  Berkman’s  also? 
A.  Tea 

Mr.  Content : That  is  Sachs  k Steinfeld. 

Q.  Then  I show  you  62,  63,  and  64,  stubs  ad- 
dressed to  three  different  newspapera  Are  those  in 
Mr.  Berkman’s  handwriting?  A.  Yea 

Q.  And  65  and  66,  two  checks  to  Die  Warheit,  is 
that  Mr.  Berkman’s  handwriting?  A.  I would  say 
they  were. 

Q.  And  No.  67,  May  15,  is  that  your  handwriting, 
to  The  Calif  A.  That  is  my  handwriting. 

Q.  And  Nol  68,  is  that  Mr.  Berkman’s?  A.  I 
would  say  it  «*aa 

Q.  And  69  and  70,  are  those  yours?  A.  Those 
are  mina 

Q.  71,  is  that  yours?  A That  is  mine. 

Q.  No.  72,  is  that  Mr.  Berkman’a  to  the  Graphic 
Press?  A.  Yea 

Q.  May  21, 1917?  A Yea 
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Q.  72,  Hu  Hem  Park  Casino,  May  18,  is  that  joar 
handirritlng?  A.  Tea. 

Q.  No.  74,  Maj  21,  Howard  Minor,  Is  that  year 
handwriting?  A.  Tew 

Q.  And  the  same  as  to  No.  75,  to  The  Calif  A. 

Tea 

Q.  And  76?  A.  Tea  those  are  for  ada  for  the 
f etinga 

Q.  77,  salary,  janitor?  A.  My  handwriting. 

Q.  79,  cash,  is  that  Alexander  Berkman's?  A.  1 
ihoold  say  it  was  Mr.  Berkman. 

Q,  78,  Hant*s  Point  Palace,  the  28tb  of  May, 
1915,  is  that  yonr  handwriting,  9^7  A.  Tea 

Q.  And  No.  80,  theGrapbic  Press,  May  31,  is  that 
yoora?  A.  Tea 

Q.  And  No.  81,  another  one  to  the  Graphic  Press, 
is  that  yonr  handwriting?  A.  Yea 

Q.  And  82,  83  and  84,  are  those  in  yonr  hand- 
writing? A.  Tea 

Mr.  Content:  All  dated  June  2nd. 

Q,  And  85,  86  and  87,  are  yonr  handwriting?  A. 

Tea 

Q.  And  88,  89  and  90,  are  those  yonr  bandwrit- 
ing?  A.  Tea,  mine 

Q.  And  Noa  91,  92  and  93,  all  yonrs?  A.  All 
■foe-  * 

Q.  And  is  No.  94  yonrs?  A.  Tea 

Q.  Mra  E.  J.  Ballantine?  A.  Tea 

Q.  And  95,  is  that  Mr.  Berkman’s,  Alexander 
Berkman?  A.  Tea 

96,  is  to  the  Graphic  Press,  June  11, 1917?  A. 
That  is  mine. 

Q.  So  that  all  of  those  which  I hare  shown  yon 
are  either  in  yonr  handwriting  or  that  of  Mr.  Berk- 
man?  A.  Tea 


Mr.  Content : 1 offer  this  check  stub  book 
la  eridenea  . 
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Q.  While  Mr.  Berkman  is  looking  at  that,  and 
examining  it,  I want  to  ask  you  whether  you  some- 
times  signed  Miss  Goldman’s  name  as  attomey-ln- 
fact  on  her  account  in  the  Produce  Exchange  Bank? 
A.  Yes,  I have  an  authority  to  sign  iss  Goldman’s 
name 

Q.  Does  riie  have  an  account  of  her  own  in  the 
same  branch?  A.  Yes. 

Q.  Do  Mother  Earth  funds  go  Into  Miss  Oold- 
man's  name?  A.  Mother  Earth  funds?  1 can’t  say, 
I am  not  sure  whether  she  has  a Mother  Earth  ac- 
count and  an  Emma  Goldman  account  or  not.  * 

Q.  But,  the  No-Conscription  funds  all  went  into 
Mr.  Berkman’s?*  A.  Yes. 

Q.  And  not  into  Mias  Goldman’s  account?  A. 
Not  to  my  knowledge. 

Q.  You  were  the  financial  secretary?  A-  Yea 
And  when  subscriptions  were  received  through 
the  mails,  after  they  came  into  your  hands,  what 
did  you  do  with  them?  A.  You  mean  subscriptions 

for  what?  ^ 

Q.  For  the  NoConscription  League.  I am  not  in- 
quiring into  the  regular  subscriptions  to  your  two 
magazines.  I don’t  mean  that,  but  subscriptions  to 
this  work  of  the  No-Conscription  League?  A.  Yea, 
they  came  to  me. 

And  if  they  were  checks,  you  put  them  in  the 
Berkman  account,  in  the  Produce  Exchange  Bank? 
A.  Why,  we  pot  them  in  the  little  No-Conscription 
League  account  book  which  yon  have  there  on  the 
Uble 

Q.  That  is  this  book  (Indicating)?  A.  Yea,  but 
the  deposit  was  put  in  the  name  of  Alexander  Berk- 


Q.  And  is  this  your  account  book  of  the  receipts 
of  the  No-Conscription  League?  A.  Of  the  No-Con- 
scription  League? 

Q.  Of  the  NoGonscription  League?  A.  Yes. 

Q.  I don’t  mean  for  the  papers.  A.  Yes. 
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OOLOMAN  AND  BBBKMA^  ▼.  CinTBD  gTATCB. 

(Check  book  marked  Ooremment's  Kx* 
hibtt  NOk  18  In  Eridencc.) 

Mr.  Content:  Now  I offer  the  receipt  book, 
the  receipts  of  the  Xo-Conscription  League 
in  evidence 

llr.  Berkman:  Also  since  May  18th? 

Mr.  Content : Now,  In  this  case,  1 think  I 
hare  a right  to  go  back  of  that  time; 

The  Court:  He  has  no  objection. 

Ur.  Berkman;  We  bare  no  objectloa. 

Mr.  Content:  1 offer  this  in  evidence  then. 

(Marked  GoTemment's  Exhibit  No.  19  in 
Evidence  ) 

Cro99-eMminatiom  hy  Mr.  Berkmar^ 


OOLOMAX  AND  BKtKMAX  V.  UNITED  STATES. 

Q,  And  was  this  kept  by  you  from  May  11th  on? 

A.  Keptl^r  me 

Mr.  Content:  1 offer  this  in  evidence. 

(Hame  examined  by  defendant  Beikmau.) 

Mr.  Berkman:  I cannot  understand  what 
object  be  has  for  patting  this  book,  this  check 
book  in  as  ^ exhibit  We  would  object  to 
potting  in  amounts,  or  the  record  of  any 
amounts  prior  to  May  18. 

Mr.  Content:  Some  of  this  printing  «as 
eontracted  for  before  May  18th. 

Mr.  Berkman:  Prlw  to  May  18th?  The 
indictment  charges  something  done  since 
May  18th. 

Mr.  Content : May  I jost  look  at  that?  I 
may  not  offer  it  for  that  purpose  (examining 
book).  All  right,  1 only  offer  it  for  those 
stubs  that  relate  to  check  transactioDS  since 
May  18th. 

Mr.  Berkman : Since  May  18th. 

The  Court:  So  that  that  don't  take  in  the 
on  the  evening  oi  May  18th,  for  that 
meeting? 

The  Witness:  Tes,  there  was  one  on  that 
day. 

The  Court:  Was  that  included  in  the  of- 
fer — it  should  be. 

Mr.  Content:  That  U Included.  The  first 
check  on  May  18tb  is  No.  69,  and  I will  not 
effev  anything  befMe  that  date. 

The  Court:  Very  well.  69  and  sncceed- 
laf  checks  are  received. 

Mr.  Content : 69  to  96,  both  inclusive. 

The  Court:  And  the  Clerk  may  just  put 
a little  mbber  band  at  that  point,  and  the 
preceding  checks 

Mr.  Contmt:  I will  fix  that. 

The  Court:  Very  well. 


Q.  Miss  Fitzgerald,  what  is  the  character  of  your 
work  on  The  Bloat  t A.  Well,  1 hriped  with  typing 
the  articles^  1 helped  aitb  the  proofreading,  and 
helped  with  making  up  the  dummy  pages,  to  send 
to  the  printer,  and  also  in  the  subscription  lists,  to 
see  that  all  the  names  were  entered  properly,  and 
soon. 

Q.  In  other  words^  you  were  a co>s'orker,  what 
we  know  as  a co-worker  on  the  paper.  A.  Yea. 

Q.  You  were  co^>perating  in  the  work?  A.  Yet. 

Q.  When  was  The  Blast  first  established?  A. 
The  first  issue  of  The  Blast  appeared  in  San  Fran- 
cisco, California,  on  January  15,  1916. 

Q.  Did  it  have  any  connection  with  Mother  Earthy 
or  was  it  an  independent  paper?  A.  The  Blast  has 
always  been  an  absointely  independent  paper  from 
Mtrther  Ecurth. 

Q.  An  absolutely  independent  paper?  A.  Tea. 

Q.  Can  you  tell  us  bow  The  Blast  happened  to  be 
eotablished,  what  year  do  you  say  it  was?  A-  In 
1916. 

Q.  What  month?  A.  January  15,  1916. 

Q.  Was  that  the  first  issue?  A.  That  was  the 
first  issue  of  The  Blast. 
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GOLDMAN  AND  BEKKMAN  V.  UNITED  STATES. 

Q.  Where  was  1 at  the  time?  A.  Too  were  tn 
iU"  Francisco,  California,  at  the  time. 

Q.  When  had  I left  Kew  York,  if  you  know?  A. 
Ton  left  New  York  in  November,  1915. 

Q.  Up  to  that  time^  what  was  the  position  that  1 
held  on  Mother  Earthf  A.  Why,  yon  were  one  of 
* the  editors. 

Q.  Was  I the  publisher  of  Mother  Earthf  A.  No. 

Q.  Was  I at  any  time  the  pnblisher  Mother 
Earthf  A.  Not  to  my  knowledge. 

Q.  I was  one  of  the  editors?  A.  Ton  were  one 
of  the  editors. 

Q.  And  when  did  I give  np  my  position  as  editor 
of  Mother  Earth,  approximately?  A.  It  was  in  No* 
▼ember,  1915,  and  yon  started  a lecture  tour  across 
the  country. 

Q.  Ton  mean  about  two  years  ago,  approxi- 
mately? A.  Yes. 

Q.  And  since  then,  have  I had  any  connection 
#ith  Mother  Earth,  as  one  of  the  editors?  A.  Not 
at  all,  no. 

Q.  And  when  I left  New  York  In  1914,  Novem- 
A.  1915. 

Q.  Did  I have  any  Idea  of  starting  a paper  in 
gsn  Francisco? 

The  Court : You  said  in  1914,  you  meant 
1915? 

The  Witness:  We  left  in  November,  1915. 

Hr.  Berkman : 1 beg  your  pardon,  yea 


Q.  Did  1 have  any  idea  of  starting  a paper  in 
California,  when  I left  New'  York,  what  was  the 
purpose  for  my  leaving  New  York?  A.  You  left 
New  Yort:  to  engage  in  lectures,  I arranged  these 
lectures,  from  New  York  to  San  Francisco,  a series 
of  lectures  in  different  citlea 

Q.  I am  trying  to  refresh  your  memory.  Ton 
mean  you  left  New  York  with  me,  or  did  you  go 
ahead  me  a few  weeks—  A.  1 left  New  Ywk 


GOLDMAN  AND  BBSKMAN  V.  UNITED  STATES. 


about  ten  days  or  two  weeks  ahead  of  you,  for  Pitta- 
bvgh. 

Q.  What  was  your  purpose  in  going  there?  A. 
I arranged  yonr  lectures. 

Q.  That  is,  the  lecture  at  Pittsburgh,  and  at 
other  cities?  A.  Cleveland,  Detroit,  Chicago,  Den- 
ver, Los  Angeles,  San  Francisco,  Seattle,  Berkeley, 
Tacoma 

Q.  What  was  the  porpose  of  onr  leaving  New 
York?  A.  First  arranging  lectures,  and  afterwards 


Q.  What  was  the  purpose — I don't  mean  the  ob> 
jeet? 


The  Court:  Yon  may  snggest  the  question, 
to  refresh  her  memory. 

Q.  Wasn't  the  object  lectures?  A.  The  object 
was  lectures. 

Q,  Was  the  object  lectures,  or  the  publication  of 
a paper,  that  is  what  I want  to  point  out — w'bat 
was  the  object  of  leaving  New  York  to  speak  in 
PUtsbnrgh  and  other  cities?  A.  To  establish  a 
paper  on  the  Coast,  and  give  these  lectures 

Q.  No,  wait  a moment.  What  w'os  the  object  in 
NoTMuber,  1913,  did  me  have  any  idea  of  a news- 
paper in  California  mhen  we  first  left  New  Yori:? 
A.  No,  not  to  uj  knowledge 

Q.  Had  1 ever  been  in  San  Francisco  before?  A. 
Nov  not  to  my  knowledge  you  had  not 

Q.  And,  therefore,  yon  reached  San  Francisco  be- 
fore me  for  the  purpose  of  arranging  the  lectures? 
A.  That  is  correct 

Q.  Hiring  a hall,  getting  out  printed  matter,  etc., 
and  afterwards,  after  we  were  tbrongh  with  the 
lecture  at  San  Francisco,  did  we  go  to  Portland, 
and  Seattle,  or  at  least  did  the  speaker  go  to  Port- 
lapd  and  Seattle?  A.  Yon  did,  yes. 

Q.  Do  yon  know  whether  I returned  to  New  Yorii 
during  that  trip?  A.  During  that  trip  you  re- 
tnmed  to  New  York  the  next  summer. 
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The  Coart:  8be  left  in  KoTember,  1915, 
no  that  It  was  the  next  sommer,  wasn*t  it? 

The  Witness : It  was  the  next  snnuner,  the 
•ommer  of  1916. 

The  Court : Yon  can  refresh  yoar  memory, 
if  yoQ  think  it  was  at  some  other  time. 

Mr.  Content:  I will  concede  it  was  the 
time  he  said  it  was. 

Hr.  Berkman:  WeD;  1 think  we  m'ant  to 
get  the  datea  It  was  something  reiy  im> 
portant  on  my  part  with  regard  to  a case  of 
labor  that  I came  to  New  York  from  the 
Coast,  in  a labor  case,  from  Los  Angeles,  and 
only  after  1 went  back  to  California  did  1 
Hart  The  Blart. 

The  Coart:  What  is  your  recollection  of 
the  date? 

Hr.  Berkman : My  recollection  is  that  we 
left  New  York  in  1914,  not  1915. 

'Hr.  Content:  What  does  Mr.  Berkman 
want  to  bring  ont  by  this  witness  in  this  part 
of  it?  I will  concede  it. 

Hr.  Berkman ; The  point,  for  the  present, 
la  that  The  Blatt  was  established  after  1 bad 
been  lecturing  in  the  West  for  about  a year 
or  a year  and  a half,  and  that  it  was  the 
resolt  of  the  work  I had  done  on  the  Coast. 

The  Court : Vety  good. 

Hr.  Content:  All  right. 
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OOLDMAN  AND  BBSKIIAN  T.  CNITED  STAIES. 


Q,  What  was  the  purpose?  Had  it  any  connec- 
tion with  some  labor  organization  cases?  A.  It  was 
ip  reference  to  raising  funds  for  a labor  organiza- 
tioa. 

Q.  In  what  city?  A.  You  left  from  Los  Angeles. 

Q.  And  I returned  then  to  New  York  in  connec- 
tion  with  labor  cases  In  San  Francisco?  A.  No. 

Or,  Los  Angeles  rather,  I beg  yonr  pardon. 
A.  Tea. 

And  that  was  in  what  year? 


Hr.  Beriuuan ; And  that  it  had  absolutely 
no  connection  with  Mother  Earth. 

Hr.  Content:  Very  well,  that  is  conceded. 
The  Government  concedes  that. 

The  Court:  Yes 

Hr.  Content:  At  that  timo. 

Hr.  Berkman : Yes,  at  that  time. 

Q.  Now,  The  Blast  !>egan  in  San  Frencisco  on 
what  date?  A.  January  15,  1916. 

Q.  How  long  did  it  continne  there?  A.  Con- 
tinned  a little  over  a year,  antll  May  1 of  1917. 

Q.  Who  was  the  efUtm*  of  The  Blast  In  San  Fran- 
cisco? A.  Alexander  Berkman. 

Q.  And  then  w hen  I had  occasion  to  come  East, 
who  remained  there  as  the  editor?  A.  I did. 

Q.  What  mas  the  reason  for  my  coming  East?  A. 
In  the  interest  of  the  labor  cause  that  is  now  being 
fought  ont  on  the  Coast,  San  Francisco. 

Q.  In  the  interest  of  another  labor  case,  the  first 
was  Los  Angeles,  and  the  other  one  San  Francisco? 
A.  Yes,  the  Mooney  case. 

Q.  Did  I come  to  Nem'  York  permanently  or  tem- 
porarily? A-  Temporarily. 

Q.  On  their  behalf,  that  case  from  San  Fran- 
cisco? A.  Yc^  that  case  in  San  Francisco. 

Q.  And  all  the  time  I m*as  in  New  York,  what  was 
I bn^-  with?  A.  Yon  were  bn^  gathering  funds, 
getting  pnblicitT  for  this  labor  case  in  San  Fran- 
cisco. 

Q.  Was  1 busy  mrith  it  all  the  time  I was  in  New 
York?  A.  As  far  as  I know,  yon  were. 

Q.  Was  it  my  intention  to  return  to  continne  the 
pnblicatioD,  or  rather  continne  to  be  one  of  the 
editors  of  The  Blast  in  San  Francisco?  A.  It  wa& 

Q.  And  when  I found  I would  bare  to  be  here  in 
New  Yoric  a little  longer  than  expected,  did  I ask 
yon  to  bring  The  Blast  to  New  York,  permanently 
or  temporarily?  A.  Temporarily. 
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OOLOMAIf  AMD  BEIKMAN  V.  CXITEO  VTATE8. 

Q.  It  wan  oar  intentioa  to  pablish  The  Blast  just 
a few  iimos  In  \e«*  York?  A.  That  was  mj  under* 
■tanding. 

Q.  Waa  it  year  anderstaiiding  that  I intended, 
or  the  object  woa  that  we  w'ere  going  to  go  back  to 
Ban  Francisco  and  continue  the  publication  of  the 
paper  there?  A.  Yes. 

<).  Do  yon  know*,  or  do  yon  remember  that  about 
two  months  ago,  or  vo,  I had  utarted  on  oiy  way  bock 
to  Ban  Franciaco?  A.  Yea. 

Q.  To  continue  the  publication  of  The  Blast 
tkere?  A.  Yes,  to  continue  the  publication  of  The 
Blast  there. 

4).  How  far  did  1 go?  A.  Why,  as  far  as  Chicago. 

Q.  Went  to  Chicago?  A.  Ycsl 

Q.  And  when  I was  in  Chicago,  did  I receive  a 
wire  from  Xe«*  York,  asking  me  to  return?  A.  To 
eondnue  your  work  for  this  San  Francisco  case. 

Q.  Do  you  remember  that  since  my  return  from 
Chicago,  there  w'as  organize<l  a large  ball  in  behalf 
of  our  Ban  Francisco  friends — is  that  right?  A. 
Tes,  I was  not  here,  but  I know  there  w’os  such  a 
thing. 

Q.  Bat  you  have  seen  the  publicity  matter?  A. 

T€» 

Q.  And  you  know  that  was  the  reason  I came 
bock  from  Chicago  to  New  York?  A.  Yes,  that  Is 
my  onderstanding.  * 

4|,  And  that  was  the  reason  I did  not  continue 
OB  my  w'sy  to  San  Francisco?  A.  That  is  correct. 

Q.  Now,  after  my  return  from  Chicago  to  New 
Tmk,  to  take  chaise  of  this  affair  in  behalf  of  the 
gftanHsI  interests  of  the  Ban  Francisco  friends, 
what  was  I bn^  with,  remaining  In  New  York  for 
the  time  being?  A.  Bo^  with  this  bull,  getting 
advertisements,  and  speaking  to  nniona 

Q.  Addressing  labor  organizations?  A.  Yea  I 
was  not  here,  bot  that  is  my  knowledge  of  your 
work. 

Q.  Wdl,  yon  know  it  from  7*Ae  Blast?  A.  Yes. 


OOLDMAIf  AND  BCtKMAN  V.  UNITBD  STATB8. 

Q.  And  from  the  publication  of  all  that  was  go- 
lag  oo?  A.  Yea 

Q.  Were  any  c<^ies  of  The  Blast  issued  in  New 
York?  A.  Two  issues. 

Q.  How  many?'  A.  Two  issues,  May  and  June. 

Q,  How  many  issues,  I mean?  A.  Jnst  the  two 
imnes.  Hay  and  June. 

Mr.  Content:  May  and  June 

The  Court:  1917? 

Mr.  Berkman:  1917. 

Q.  And  irus  it  your  understanding  that  The  Blast 
would  continue  to  be  issued  here  or  would  be  con- 
tinued in  Ban  Francisco  where  it  belonge<]?  A. 
My  nnderstunding  was  that  a few  issues  would  be 
brought  out  here  in  New  York,  until  you  bad  fin- 
ished your  work  for  the  Bon  Francisco  prisoners, 
and  then  it  would  be  returned,  would  go  back  to 
Ban  Francisco. 

Q.  In  other  words,  The  Blast  is  published  in  New 
Totk  just  the  two  Issnes,  and  that  temporarily?  A. 
Tes^  that*s  right 

Q.  With  the  idea  of  returning  to  Ban  Frandsco? 
A.  Yes. 

Q.  Please  tell  ns  the  character  of  the  Mother 
Barth  office,  or  The  Blast  office — are  they  independ- 
ent  offices?  A.  The  Blast  and  Mother  Earth  have 
always  been  independent,  they  are  not  connected  in 
any  way. 

Q.  Independent  offices?  A.  Yea 

Q.  They  happened  to  be  in  the  same  building? 
A.  They  are  in  the  same  building. 

Q.  Can  you  give  us  some  explanation,  perhaps, 
for  the  reason  that  The  Blast  office  is  in  the  same 
bailding—do  you  know  where  my  -office  was  in  be- 
half of  the  Ban  Francisco  coses?  A.  Yes,  20  East 
125th  Street. 

Q.  How  many  rooms  are  there  in  the  'Mother 
Earth  offices?  A.  Two  rooma 
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QOLDUAH  BCEK31AN  V.  UNITED  STATBS. 

Q,  How  many  rooms  are  occupied  with  Mother 
Earth  work?  A.  Two  rooma 

Q.  Were  both  rooms  occupied  with  the  Mother 
Earth  work — 1 am  asklnj;  about  the  front  room, 
the  office  was  the  back  room?  A.  The  front  room 
of  Mother  Earth  waa  the  office,  and  you  were  us-  ^ 


Q.  What  was  1 using  at  the  time  for  my  San 
Francisco  work?  A.  You  were  using  the  back 
room  of  Mother  Earthe  office  for  your  San  Fran- 
cisco work. 

Q.  And  the  bock  room  of  the  Mother  Earth  office 
was  therefore  origimilly  used  for  the  San  Francisco 
work?  A.  Yesi 

Q.  And  then  do  you  remember,  when  we  neede<l 
an  office  for  the  few  Lssnes  of  The  Blaet,  do  you  re- 
mraiber  my  calling  your  attention  to  the  fact  that 
It  would  be  difflcnlt  for  me  to  transfer  my  San  Fran- 
cisco stuff,  publications  and  pamphlets,  and  that 
therefore  it  would  be  well  to  try  to  have  the  office 
upstairs.  A There  was  such  conrersation,  yes. 

Q.  And,  therefore,  we  rented  the  office  upstairs 
because  I had  bad  another  little  office  in  the  same 
building  for  several  months?  A.  That  is  correct, 

Q.  Do  a good  many  people  come  there  to  the  of- 
fice of  The  Blaetr  A A goml  many  people,  yes. 

Q.  Pe<^le  of  rarions  kinds  and  characters?  A. 
The  old,  the  yonng,  detectives,  and  newspai>er  men 
and 

Q.  Do  deCectires  con»e  up  there?  A Yes. 

Q.  And  newspaper  men?  A.  Yes. 

Q.  And  other  business  and  professional  men?  A. 
Yea,  all  kinds  of  people. 

Q.  Workingmen,  and  all  kinds  of  people?  A. 
Yea,  and  professional  people. 

Q.  And  the  same  pamphlets,  or  the  same  publica- 
Hons,  and  the  same  clrcnlars  are  handed  to  all?  A- 
Tea,  to  all. 

Q.  Hande<1  to  them  gratis?  A.  Yes,  to  all. 
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Q,  The  same  publications  are  freely  handed  to 
all?  A Certainly. 

4.  Even  If  a detective  should  happen,  fbr  in- 
stance^  to  come  np  to  The  Blast  office,  and  we  would 
know  he  was  a detective,  would  he  get  a copy  of  the 
drculars?  A.  Yes,  if  he  wanted  it  or  asked  for  it, 
and  maybe,  if  he  didn’t  hare  the  money,  we  would 
give  it  to  him. 

4 Therefore,  it  makes  no  difference  who  comes 
up?  A Xa 

4.  It  was  given  out  free  to  whoever  asked  for  U? 
A Tea,  that  is,  our  circular  matter  was  given  oat 
free.  We  had  some  books  and  pamphlets  w*e  sold. 

4 Oh,  yes.  some  things  were  given  away  free  and 
some  were  sold?  A Yea. 

4 The  more  ralnable  hooks,  for  instance,  the 
valoable  hooks  were  sold?  A Yea. 

4 And  circulars,  manifertoes,  given  away  free? 
A Tea 

4 How  about  The  Blast,  the  District  Attorney 
wants  to  know?  A How  do  yon  mean? 

4 Was  The  Blast  always  sold,  or  always  given 
away  free?  A Well,  it  was  done  both— It  was  sold 
and  also  given  aw'ay  freely. 

4 The  Blast  was,  therefore,  aometimes  sold,  and 
• aometimes  given  away  free?  A Tea. 

4 If  a person  would  ciMue  and  state  they  wanted 
a copy  of  The  Blast,  and  didn’t  want  to  pay  any 
money,  or  couldn’t  afford  It—  A Why,  a copy  would 
be  given  to  him. 

4 Copies  were  given  free?  A Tes. 

4 And  those  people  who  came  np  to  the  office 
of  The  Blast,  were  they  all  known  to  ns?  A No, 
they  were  not  all  known  to  na 

4 8<nne  were  known  and  others  were  not  known? 
A Some  were  known  and  others  were  hot  known. 

4 The  Harlem  River  CasiDo  meeting,  that  was 
mentioned  here,  on  what  date  did  that  take  place? 
A On  the  18th  of  May. 
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The  Court:  In  the  evening? 

The  Witnem:  In  the  evening  of  the  18th 

or  y«j. 

Q.  1917?  A.  1917.  ^ 

Q.  The  meeting  wae  arrang’^'^ereral  days  preri- 
onaty?  ^ The  meeting  wan  arranged  several  dgja 
prerioas  to  the  I8tb  of  May. 

Q.  Was  this  before  or  after  the  ConscriptSon  BUI 
hsenme  a law? 

Mr.  Content:  What,  the  arrangemeBt,  or 
the  meeting? 

Mr.  Berkman : The  arrangement, 

A.  The  arrangement  was  made  before  the  Con* 
•ertption  Bill  had  been  passed. 

Q.  Before  it  was  passed?  A.  Why,  certainly.  I 
uiderstand  the  Conscription  Bill  was  passed  on 
the  18tb,  and  the  arrangements  for  the  meeting,  of 
course,  wonld  have  to  take  place  before  the  18th. 

Mr.  Berkman : That  is  just  what  I wanted 
to  bring  out. 

Did  the  meeting  itself  take  place  before  the 
Conscription  Bill  was  passed,  so  far  as  yon  know? 
A.  8o  far  as  1 know,  the  meeting  took  place  before 
the  bill  was  passed.  We  knew  nothing  abont  it 
nntil  after  the  meeting  was  closed. 

Q.  When  yon  «*ere  at  that  meeting,  did  yoo  know 
anything  about  the  bill  being  passed?  A.  I did  not. 

Q.  Do  you  remember  that  the  first  news  of  the 
Conscription  BUI  becoming  a law  did  not  come 
oat  either  until  very  late  in  the  evening  on  the 
18th,  or  the  next  morning  the  papers — when  did 
yon  first  see  it  in  the  papeis  about  the  Cooacrip> 
tioa  Bill  becoming  a law?  A.  As  I remember  it, 
it  was  after  tbe  close  of  the  meeting  on  May  18th, 
after  tbe  meeting  had  closed,  and  w'e  got  a paper, 
and  there  was  smue  cmiversatioo  among  os  aboot 


the  bUI  being  passed,  but  me  had  no  knowletlge  of 
it  then.  That  is  as  I remember  the  incident. 

Q.  And  you  were  busy  sIsMit  tbe  s]>eecbes,  and 
boj^  preparing  for  this  meeting  on  May  18th  at  the 
Harlem  River  Cusiiio,  all  that  afternoon  and  even- 
ing, being  np  at  the  hall,  and  do  you  remember  that 
when  the  speakers  and  a few'  friends  left  that  hall 
about  eleven  o'clock  that  night,  or  late  in  the  even- 
ing, that  was  the  first  time  we  heard  about  the  bill 
becoming  a law?  A.  Yes. 

Ql  Well,  so  far  as  you  remember  the  iqieecbes, 
in  tbe  Harlem  River  Casino,  did  they  refer  to  tbe 
Conscription  Bill  or  the  Conscription  Law?  A 
WeU,  I did  not  hear  the  speeches  at  the  Casino.  I 
was  goarding  the  stage  door,  to  keep  tbe  soldiers 
and  sailors  off  the  stage.  I can't  tell  you  aboot  the 
speeches.  ' 

Q.  You  were  at  the  stage  entrance?  A.  Yes. 

Q.  May  I ask  whether  tbe  mass  meeting  at  the 
Casino  w*as  a peaceful  meeting,  except  for  tbe  dis- 
tnrbonce  of  tbe  men  in  nniform?  A.  It  w as  a peaee- 
fnl  meeting. 

Q.  So  far  as  the  audience  was  concerned?  A. 
So  far  as  the  audience  was  concerned,  it  w'as  an 
enthusiastic  and  peaceful  meeting.  The  disturb- 
ance was  caused  by  tbe  saUors  and  soldiers. 

Q.  Was  the  meeting  on  May  18tb  called  with 
reference  to  conscription,  or  writh  regard  to  regis- 
tration? A.  It  was  called  to  discuss  tbe  Conscrip- 
tion Bill  that  w as  before  Congress. 

Q.  What  name  did  the  mass  meeting  have— how 
did  yoo  refer  to  It — how  w'as  it  called  in  the  hand 
bUI?  A.  I don*t  remember,  I would  have  to  see 
tbe  hand  bill.  I think  it  was  called  the  protest 
meeting,  no-conscription  protest  meeting,  as  I re- 
member. 

Mr.  Berkman  : Tbe  noeonscHption  prt> 

• test  meeting? 

Mr.  Content:  That  Is  yonr  best  recollec- 
tion. 

The  Witness:  Tes. 
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Q,  Do  you  remember  whether  it  wa«  at  any  time 
the  00- registration  meeting?  A.  Xo. 

Mr.  Content:  We  don’t  claim  it  waa. 

There  wan  no  eridence  it  waa. 

The  Witneaa:  Oh.  no. 

Q,  The  meeting  waa  juat  called  the  no^onacrip- 
tioo  meeting?  A.  Yea,  I could  not  be  exact  about 
its  tenua,  its  wording,  s'ithont  seeing  the  hand  bill, 
bmt  it  waa  a protest  against  the  Conscription  BDl, 
I kmr  that 

Mr.  Content:  There  was  no  claim  on  the 
part  of  the  Oorerument  that  it  was  called 
the  no- registration  meeting-  There  was  no 
evidence  as  to  that 

Q.  But  was  the  w’oni  ^^registration**  in  that  hand 
hfll?  A.  The  word  “registration**  never  appeared 
in  any  of  our  hand  bills 

Mr.  Content : Are  you  snre  of  that? 

Q.  On  the  hand  bilU,  did  the  word  “registration** 
r in  any  of  our  baud  bills,  announcing  the 
amaa  meeting  in  the  Casino?  A.  Xob. 

The  Court:  The  question  is  in  reference 
to  these  hand  bills  announcing  the  mass 
meetiiig. 

Mr.  Content:  May  18th. 

The  Witness:  May  18th  had  nothing  to 
do  with  registration. 

Q,  That  was  an  out  and  out  no<oiiacription  mass 
meeting?  A.  Yea 

Q,  And  what  was  the  heading  of  the  band  bfll? 

Mr.  Content:  She  has  said  she  could  not 
lemember.  That  aras  what  she  said. 


aOU>MAN  AJn>  BCBKUAK  T.  nNlTBD  8TATBS. 

A.  As  I ranember  that,  it  was  noccmscriptiou 
protest  meeting,  May  18th,  that  is  my  best  recollec- 
tioo. 

The  Court:  He  is  croasexaminlng,  and  he 
is  doing  all  right,  Mr.  Content  Her  answer 
can  stand. 

Q.  Then  that  was  the  heading,  “No-Conscrip- 
tion Protest  Meeting”?  A.  Yea 

The  Court  (addressing  the  jury) : We 
will  now  suspend  until  five  after  two.  Be- 
fore you  go,  let  me  say  this  to  you,  that  I 
know  that  in  newspaper  accounts  there  fre- 
quently something  slips  in  that  did  not  take 
place  in  the  court  room.  Of  course,  I know 
that  such  accounts  will  not  influence  you; 
bat  at  the  same  time,  I think  it  is  always 
better  when  you  are  engaged  In  a trial,  not 
to  read  the  accounts  of  the  trial  at  all.  The 
other  day,  in  some  of  the  papers,  there  waa 
a reference  to  a matter  which  the  Court  and 
the  District  Attorney  bad  not  given  any 
informatioa  about,  so  far  as  the  publication 
was  ccHicemed — that  might  not  in  any  man- 
ner, shape  nor  form  come  Into  the  case,  but 
I have  always  found  U a very  good  rule,  not 
to  read  the  accounts  of  the  trial  because  we 
in  the  conrt  room  know  exactly  what  took 
place.  It  is  not  that  they  would  influence 
ns  at  all,  but  it  is  npon  the  theory  and  feel- 
ing that  in  a criminal  trial,  I have  the  same 
desire  as  every  other  Judge,  and  that  is  that 
the  jni7  shall  confine  their  attention  solely 
to  the  evidence  produced  in  the  court  room. 

(Becess  until  2.05  P.  M.) 
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AfTKKNOo.v  Session. 

(2.06  P.  U.) 

Mabt  Elbanob  Fitzgerald  re.^ined. 
Croti-ejeaminatum  cotUinu^  Mr.  Berkman. 

Q.  Mia*  Fitzgerald,  do  yoa  remember  the  n^eet- 
Ing  on  May  9?  A.  Yes. 

Q.  Ao  Informal  meeting?  A.  An  infoniia]  gath- 
ering,  to  plan  for  a pi*otest  meeting  against  the  Coo- 
■cripdon  Bill,  and  at  that  meeting  it  «as  decided, 
at  that  preliminary  meeting,  to  hold  a big  meeting 
oo  May  18th. 

Q.  Was  it  anything  unusual  to  bold  such  informal 
gatherings  at  the  offices?  A,  No,  not  at  all. 

Q.  Do  you  remember  any  little  gathering  on 
Hay  10th?  A.  Yes,  there  was  a little  gathering. 

Q.  Where  was  that  held?  A.  That  was  held,  that 
little  gathering,  in  the  office  of  Mother  Earth. 

Q,  What  was  the  puri>ose  of  that  gathering?  A. 
It  was  a little  farewell  meeting  or  gathering  of 
friends  of  people  that  w'ere  going  to  Rnssia  the  fol- 
losing  Saturday  and  on  the  following  Monday. 

Q.  It  was  a frequent  plan  to  bare  these  gather- 
ings and  socials?  A.  Yes. 

Q,  At  the  rarious  offices?  A.  Yea 

Q,  Do  you  i*emember  the  meeting  of  May  16?  A. 
Yes,  on  May  16  there  was  another  little  meeting  to 
prepare  for  the  large  meeting  of  May  18. 

What  were  the  preparations  made?  A.  Well, 
orrangiug  committees  for  collections,  and  the  usb- 
sra,  and  the  sale  of  literature,  etc. 

Q.  Was  the  question  of  conscriptioD  discussed 
nt  that  meeting?  A.  Not  in  the  evening. 

Q.  On  May  16?  A.  On  May  16,  yes,  I think  It 
was. 

Q.  Was  the  question  of  registration  discusseil 
at  that  meeting?  A.  No,  the  question  of  registra- 
doD  was  not  discussed  at  the  meeting  of  May  16. 
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Q.  What  then  was  the  purpose  of  that  meeting? 
A.  The  purpose  of  the  May  16  meeting  was  to  plan 
our  committees  for  taking  care  of  the  May  18th 
meeting. 

Q.  The  mass  meeting?  A.  The  moss  meeting 
of  May  18th,  at  the  Harlem  River  Casino. 

Q.  Do  you  reiitember  the  committee  meeting  of 
Hay  23rd?  A.  There  a-as  a committee  meeting,  a 
small  gathering,  similar  to  the  one  on  the  16th,  that 
was  held  on  the  23rd,  yes. 

Q.  Where  aas  that  meeting  calletl  for?  A.  The 
meeting  of  the  2;ird  was  originally  called  for  to  be 
held  at  the  Mother  Earth  office  at  20  Elast  125th 
Street. 

Q,  Where  wa»  it  held — was  it  held  there?  A. 
No,  it  s'ss  not. 

Q,  Where  was  it  held?  A.  It  aas  held  in  the 
apartment  of  Miss  Goldman. 

Q.  What  aas  the  reason  for  the  change  in  the 
office  to  Miss  Goldman's  a(>artment?  A.  On  ac- 
count of  the  injury  to  your  foot. 

Q.  Was  Miss  Goldman  present  at  that  meeting? 
A.  She  was  not 

Q.  Why  a'as  she  not  present?  A.  She  m'os  lec- 
turing in  Springfield,  3Ia86achnBetts. 

Q.  Was  there  any  m*ord  received  from  Miss  Gold- 
man from  Springfield  for  that  meeting?  A.  Yes, 

I received  a letter  from  Miss  Goldman,  and  in  that 
letter  she 

Hr.  Content:  I object 

Q.  One  moment,  no,  that  is  enough.  You  received 
a letter?  A.  Yes- 

Q.  What  became  of  that  letter?  So  far  as  yon 
know,  where  Is  that  letter  now?  A.  The  District 
Attorney  has  it,  or  the  Marshal. 

Hr.  Bet^man ; May  I ask  the  District  At- 
torney to  produce  the  letter  which  was  sent 
by  Miss  0<ddnian  from  Springfield  to  that 
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meeting,  and  confiscated  by  the  Diatrfct  At- 
torney. 

Mr.  Content:  Mr.  Beritman.  yon  know 
perfectly  well  that  your  ex-nttom^.  who  is 
still  somewhat  your  attorney.  Mr.  Wein- 
berger. asked  me  this  morning  for  that  let- 
ter. and  I told  hlio  it  was  not  necessary  to 
serve  a potice  to  produce,  that  when  Miss 
Pitsgerald  was  finished  that  the  Oovem- 
ment,  or  the  special  agent,  would  look 
through  everything  to  find  it.  You  know 
perfectly  well  1 have  not  that  letter  in  my 
pocket.  There  is  a miLss  of  correspondence 
I have  not  tooched,  and  this  is  not  proper 
eross^xamination,  and  has  nothing  to  do 
with  it 

The  Court:  As  soon  as  she  has  finished, 
she  may  look  through  those  (indicating). 

Hr.  Content:  They  are  not  in  the  court, 
they  are  in  the  Marshars  room,  and  I told 
Mr.  Wdnberger 

Mr.  Berkman:  I don’t  know  everything 
you  told  Mr.  Weinberger. 

Mr.  Content:  No.  naturally.  It  is  con- 
venient to  have  an  attorney  sometimes,  and 
sometimes  not 

The  Court:  As  soon  as  she  Is  off  the  stand, 
she  can  go  with  the  man  Mr.  Content  re- 
ferred to,  and  go  through  this  series  of  docu- 
ments that  Mr.  Content  has  referred  to,  and 
thmi  she  can  be  placed  back  on  the  stand 
at  any  time  for  the  purpose  of  asking  her 
any  questions  in  r^ard  to  that  matter. 

Mr.  Content : This  is  not  proper  cross-ex- 
aminatioD,  anyhow,  as  to  tbia 

The  Court : I understand  that 

Mr.  Content:  I told  Mr.  Weinberger  that 
he  should  be  fnmishe<l  with  that,  that  they 
have  ample  time  before  the  defeoM  pots  in 
its  case.  We  have  nothing  to  bide. 


UOLOMAN  AND  BEBKMAN  V.  UNITED  STATES. 

Mr.  Berkman : I want  to  state  that  I had 
BO  time  to  talk  with  Mr.  Weinberger  to-day. 

The  Coort;  That  is  all  right.  You  shall 
have  the  letter  if  it  is  In  existence. 

Q.  At  that  meeting,  the  committee  meeting  of 
May  23rd.  that  was  to  be  held  at  the  office,  and  was 
held  at  the  apartment,  because  I could  not  leave, 
that  no-conscription  meeting,  was  the  question  of 
registration  discussed?  A.  It  was. 

Q.  What  position  did  your  League  take  with  re- 
gard to  registration? 

Mr.  Content:  Objected  to  as  not  proper 
cross  ernTninatioD. 

The  Court:  tiostained. 

Mr.  Berkman : May  we  ask  what  was  the 
purpose  of  that  committee  meeting  on  May 
23rd? 

Mr.  Content:  The  meeting  of  May  23rd 
was  not  covered  by  the  direct  examination 
at  alL 

TheJCourt:  You  may  reserve  that  for  the 
defense. 

Mr.  Berkman:  All  right 

The  Court:  The  general  line  is  entirely 
proper,  hot  in  your  mode  of  trying  the  case, 
it  is  a little  oot  of  order. 


4^  Hqw  many  issues  of  The  Blast  have  been  pub- 
lished in  New  York? 

Mr.  Content:  That  has  already  been  an- 
swered. she  said  May  and  Jnne. 

The  Court  : May  and  June.  1917? 

The  Witness:  Twa 

Q.  Where  was  the  May  issne  published,  what 
printers?  A.  The  May  issue  was  published  by  the 
Graphic  Press. 

Q.  The  Jane  issue?  A.  The  Jnne  issue  by  the 
Grmyxel  Presa 
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Croe9-exu4nination  Uin  Goldman. 


OOLDMAX  AND  BCBKUAN  V.  I'NITICO  8fTATB8. 

Q.  Can  you  tell  na  the  reaiwn  » hy  the  June  lasue 
was  not  published  at  the  same  place  where  the  May 
Insue  was?  A.  The  Graphic  I^rew  had  a rush  of 
work,  and  In  or«ler  to  get  Tkr  Blast  out  by  the  first 
of  the  month,  or  the  first  of  June,  we  had  to  give  It 
to  another  printer. 

Q.  And  the  Orayxel  Press  U the  same  printer  that 
prints  the  pother  Earthf  A.  Yea. 

Q.  And  that  last  nanil>er  of  The  the  June 

iasoe,  w'as  publl^etl  there?  A.  The  last  issue  of 
The  Blast,  the  June  issue,  was  published  at  the 
Orayael  Presa 

Q.  Were  copies  of  The  Blast  given  to  anyone  who 
would  ask  for  them?  A.  Copies  of  The  Blast  given 
to  anyone  a'ho  asked  for  them  and  they  a*ere  also 
sold,  aent  out  through  the  mail  and  distributed 
around. 

Q.  And  the  same  about  any  eireulars  Issued?  A. 
Tea 


Q.  Have  you  lieen  reading  Mother  Eafih  for  some 
time?  A.  I have  been  reading  Mother  Earth  for 
about  nine  years.  Miss  Goldman. 

Q.  As  a subscriber  to  Mother  Earth,  have  you  any 
knowledge  when  approximately  the  magazine  was 
mailed  to  the  subscribers  each  month?  A.  Tea, 
about  the  first  of  each  month. 

Q.  Do  you  think  that  the  June  number  was — 
that  any  exception  was  made  with  the  June  number 
regarding  the  date,  the  first  of  the  month  or  the 
2nd?  A.  Not  at  all. 

Q.  The  same  as  the  other  magazines?  A.  Tea. 

Q.  You  have  not  been  In  New  York  very  long, 
but  nevertheless,  I want  to  ask  you  whether  you 
have  any  knowledge  how  long  Mother  Earth  was 
published  by  the  Orayzel  Press,  approximately?  A. 
I should  say  about,  from*  my  knowledge  of  your 
work,  about  five  or  six  years. 


eOLOMAN  AND  BSIKMAN  T.  CNITKD  STATBS. 


Q,  Will  yon  be  good  enough  to  tell  whether  there 
was  at  any  time  since  Mr.  Derkman  left  New  Toi^ 
fdr  California,  at  any  time  any  conuection  what- 
ever between  The  Blast  and  Mother  Earth?  A.  None 
at  all,  none  at  all. 

Q.  Can  you  state  whether  the  nature  of  Mother 
Earth  U distinc*t  from  The  Blast?  A.  Well,  Mother 
Earth,  briefly,  I am  putting  it  in  my  own  ivords, 
takes  op  more  the  educational  and  the  economic, 
and  the  phflosphy  of  anarchism  and  modem 
thought,  while  The  Blast  Is  purely  a labor  paper. 

Q.  And  as  a subscriber  to  Mother  Earth,  of 
coarse,  may  I ask  you,  Mother  Barth  U a monthly 
magazine?  A.  Mother  Earth  is  a mmithly  maga- 
xine. 

Q,  And  The  Blast  is  wbat?  A.  The  Blast  started 
as  a weekly  paper,  then  on  account  of  lack  of  funds, 
it  was  changed  to  twice  a month,  and  now  it  is  once 
a month. 

Q.  Will  yoa  be  good  eoongh  to  state  why  yon 
were  asked  occasionally  to  answer  mail  addressed 
to  me  or  to  Mother  Earthf  A.  Yes,  your  regular 
stenographer  was  ill,  and  I m*as  on  vacation,  and 
as  a frimd  to  you,  I helped  you  with  some  of  your 
corre^xmdence  and  copying  your  lecturesi 

Q.  Do  yoa  Temember  from  prerfous  times,  when 
you  were  in  New  York,  before  you  left  for  Cali- 
foraia,  whether  any  changes  were  made  daring 
the  summer,  regarding  the  stenographers  in  the  of- 
fice? A.  Yea,  I know  that  When  yon  were  aw*ay 

your  lecture  trips,  the  work  of  the  oflSce  was 
lighter,  and  so  you  dispensed  sith  your  regular 
stenographer. 

Q.  And  engaged  people  to  help?  A.  Yesi 

Q.  How  were  they  engaged?  A.  Well,  they  vol- 
unteered their  services. 

Q,  I noderstand.  But  they  were  not  on  full  time? 
A.  No,  not  on  full  time. 

Q.  Then,  as  occasionally  letters  had  to  be  an- 
swered, in  a burry,  is  it  not  true  that  yoa  were 
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and  aeiKMAN  r.  united  states. 

good  cnoagh  to  rolunteer  to  auswer  them?  A.  That 
li  the  troth  of  the  MtuaticHi. 

Q.  Non-,  it  *08  brought  oot  in  the  testimony  by 
Uw  proeecotipn,  anti  yon,  a*  a State  witness,  stated 
tmthfully,  that  yon  received  lists  of  Mother  Earth, 
you  tO(^  the  Mother  Earth  list,  and  other  lists, 
jrnn  fnnnd  in  the  Mother  Earth  office?  A.  Yea. 

Q.  For  the  pnrpooe  of  mailing  the  no-conscrip- 
tioo  literatnre?  A.  Yea 

Q.  May  I ask  yon  ahether  that  »*as  an  excep- 
tional thing  in  the  custcMu  of  Mother  Earthf  A. 
Hot  at  all. 

Q.  Or  « bether  It  is  not  a custom  with  us  that  if 
anybody  needs  to  address  people  for  labor  pur- 
poses, that  they  are  »*elcome  to  the  lists  of  Mother 
Earth  f A-  Yes,  that  is  true. 

Q.  And  s'oold  yon  remember  that  among  the  lists 
that  yon  received — which  seemed  somewhat  to  pus- 
ale  the  District  Attorney— that  there  was  also  a list 
known  as  the  birth  control  list?  A.  Yes. 

Q.  Did  yon  not  get  a birth  control  list?  A.  I 

did. 

Q.  I wonder  If  you  remember,  as  far  as  yon  can, 
how  the  birth  control  list  happened  to  come  into 
the  Mother  Barth  office?  Have  yon  any  recollec- 
tloo  whether,  or  how — I mean  how  did  Mother 
HarfA— hos'  did  the  birth  control  list  happen  to  be 
among  oor  lisU?  A.  People  sent  in  their  names 
to  you  who  were  interested  in  the  subject  of  birth 
control,  and  a list  was  compiled  of  those  names,  as 
I understand  it. 

Q,  Were  these  lists  used  in  the  birth  control  cam- 
paign? Was  that  given  out  definitely,  whether  the 
list  don’t  date  bock  to  that  time?  A.  No,  I can’t 
tell  yon  that 

Q.  I think  yon  identified  your  rignatore  oa  my 
checks?  A.  No. 

Him  Goldman ; Was  that  bronght  out? 

Mr.  Content:  No,  I asked  if  she  signed  as 
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attomey-in-fact,  and  she  said  she  had  that 
power. 

Q.  1 wosld  like  it,  if  yon  have  any  recollection  at 
all,  to  tell  the  Court,  and  the  gentlemen  of  the  jury, 
approximately  when  that  attorney  was  given  to 
yon,  when  I gave  yon  a pos'er  of  attorney  to  sign 
my  checks — if  you  have  any  recollection.  A.  I think 
it  was  the  14th  day  of  May. 

The  Coart:  This  year? 

The  Witness:  This  year. 

Q.  Are  yon  sure  it  was  Muy?  A.  1 meant  Jane. 
I meant  the  14th  day  of  June. 

Q.  Then,  up  to  that  time,  you  never  had  power 
of  attorney  to  sign  my  checks?  A.  No. 

Q.  Or  Mother  Earth  checks?  A.  No,  np  to  that 
time  1 never  had  any  power  to  sign  yonr  name. 

Q.  And  there  was  brought  out  in  testimony  re- 
garding the  meeting  of  the  18th  of  May — now  have 
yon  any  recollection — it  sas  not  really  bronght  oat, 
End  I think  in  justice  to  the  Court  and  to  the  gentle- 
men of  the  jury  it  sbonld  be  brought  ont  a little 
clearer  as  to  the  time  when  the  May  18th  meeting 
Ib  the  Harlem  River  Casino  took  place,  and  whether 
or  not  any  one  of  ns,  or  so  far  as  that  is  concerned, 
the  people  of  York,  knew  definitely  that  the 
Draft  Law  had  already  been  signed  by  the  Presi- 
dent 

Mr.  CootAnt : Bhe  has  answered  that  folly. 
the  Court. 

Q.  What  time  that  evening  did  that  meeting  com- 
mence? A.  Eig^t  o^clock. 

Q.  And  I gathered  from  what  yon  said  before^ 
that  it  kept  np  nntil  aboot  eleven,  or  something  of 
that  sort?  A.  About  half  past  ten,  I think,  or 
sisTen. 
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Bjf  Mi»$  Goldmatt. 

X 

May  I also  ask  yon  here,  how  did  Ur.  Berfc- 
lan  and  nirself  leave  the  hull — I mean  bow  did  we 
fo  to  my  aportment?  A.  You  took  a taxicab. 

Q.  And  why?  A.  On  account  of  Ur.  Berkman’a 
foot 

Q.  Did  Ur.  Berkman  have  bis  injury  on  the  18tb? 
A.  He  diit 

Hiss  Goldman : That  is  all  that  ia  neccB' 
aaiy- 


Q.  And  whether  It  was  not  under  very  great  dif- 
6cnlties  that  be  came  to  the  ball?  A.  It  was. 

Q.  And  also,  I ask  you,  and  I think  it  is  apropos, 
how  he  left  the  ball?  A.  In  a taxicab. 

Q.  Miss  Fitz^^rald,  would  yon  please  tell  os 
whether,  to  your  knowledge,  Mother  Earth,  or 
1 mjraelf,  as  the  publisher  of  Mother  Earth,  ever  had 
any  dealings  with  the  Graphic  Press,  so  far  as  you 
hnow?  A.  As  far  as  I know,  Mother  Earth  or  yonr- 


OOLDMAX  AXO  SnKMAX  ▼.  UXITBO  STATES. 

Q.  And  Uisa  Goldman  and  Ur.  Berkman  were 
speaking — I mean  th^  were  in  the  ball  all  that 
time,  weren't  they?  A.  Yes,  from'  about  eight 
o^ciock  on. 

Q,  And  1 suppose  you  did  not  go  away  right  after 
the  meeting  closed?  A.  not  immediately,  no. 

Q,  What  time  did  yon  get  on  the  street,  about, 
approximately?  I rather  understood  it  was  about 
deren  o’clock?  A.  Something  like  that,  eleren  or 
a few  minutes  after. 

Q.  Did  somebody  buy  some  newspapers  then? 
A.  Yes,  some  one  of  the  crowd  bought  a newspaper. 

Q.  Now,  up  to  that  time,  to  your  knowledge.  In 
yonr  presence,  had  either  of  the  defendants,  while 
you  were  sith  them,  seen  any  newspaper  or  an- 
aonncement  of  the  passage  of  the  so-called  Selective 
Draft  Bill?  A.  No,  not  until  afterwards. 

U iaa  Goldman : Thank  you. 


OOLOUAX  AXn  lEIKMAX  T.  UXITEO  STATBS. 

aelf  never  had  any  dealings  with  the  Graphic  Press 
— mM  far  as  I know. 

Q.  As  yon  were  secretary  and  treasurer  of  tke 
Ko-Conscription  League,  sill  you  be  good  enough 
to  tell  whether  you  bad  any  knowledge  of  no^on- 
ocriptioD  money?  A.  I have  knowledge  of  it. 

Q.  Of  course^  1 know  that  as  secretary  yon  bare 
that  knowledge,  that  Is  s'hy  I am  asking  the  lines' 
tioa. 

If r.  Content : She  answered.  She  said  she 
had. 

The  Court:  Of  course.  That  is  perfectly 
proper.  Finish  the  question. 

(Coutinning)  Whether  J/ofAer  fartk  had  any 
relations  with  the  no<onscription  money.  A.  It 
did  not 

Q.  About  the  meeting  of  which  you  already  an- 
swered,  regarding  the  23rd,  the  preliminary  meet- 
ing to  June  4,  the  meeting  that  to<^  place  In  Hunt's 
Point  Palace,  the  testimony  was  given  here  regard- 
ing a meeting  at  the  Hunt’s  Point  Palace  on  the 
4th  of  Jane?  A.  Yes. 

Q.  Now,  can  you  remember  s'hat  the  parpoee  of 
tke  meeting  s'as  to  be  on  June  4tb  at  the  Hnnt’s 
Point  Palace?  A.  Well,  originally  the  purpose  of 
tke  meeting  for  June  4 sas  a mothers’  no«Miscrip' 
tion  meeting. 

Q.  A mothers’  nOKHmscription  meeting?  A-  Yes, 
and  we  had  planneil  to  have  it  in  Madison  Square 
Garden,  and  have  mothers  of  sons  of  conscriptable 
age  si>eak  at  that  meeting;  and  then  there  a*as  a 
question  came  Up  that  perhaps  the  men  s'ould  think 
It  warn  for  women  only,  and  so  it  was  changed  to  a 
• Bo-conscription  protest  meeting.  And  then  we  were 
not  alloa*^  to  have  Madison  Square,  after  It  m'as 
promised  to  ns,  and  I secured  the  Hunt’s  Point 
Palace  myself,  and  made  the  deposits,  and  all. 

Q.  Since  the  band  bill  was  offered  In  evidence, 
announcing  the  Hunt's  Point  Palace  meeting,  as 


112 


810206005 


The  Emma  Goldman  Papers 

Goldman  [&]  Berkman  v.  United  Slates;  Transcript  of  Record,  1917  Sept.  25  / 
Supreme  Court  of  the  United  States.  — 277  p.  ; 21  x 27  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institutional  Location:  Record  Group  267. 

Summary:  The  printed  record  of  the  District  Court  proceedings  in  Goldman  and  Berkman’s  1917  trial 
includes  the  testimony,  the  judge's  charge  to  the  jury,  the  verdict,  sentence,  exhibit  list,  and  assignments  of 
error. 

Notes:  277  shots  of  545  pages.  Enclosed  with  810206007. 


^ X 


7S 

QOLDUJkJi  ASD  BEtKMAN  T.  CNITEO  VrATB. 

Car  M your  rocollectkm  goes,  will  yon  ptessc  say 
who  were  the  speakers  at  that  meeting?  A.  At  the 
Hunt’s  Point  Palace? 

Q.  Tes.  A.  Leonard  Abbott  was  chainuan, 
Leonora  O'Reilly  was  one  of  the  speakers;  Louis 
FVaina,  editor  of  a paper;  Emma  Goldman;  Alex- 
ander Berkman;  Peter  Kane,  a young  man;  and 
Mrs.  Ballon  tyne 

Q.  Well,  it  is  nqt  important  to  hare  all  of  them, 
because  it  sill  come  out  In  a few  minutes  anyway. 
Did  all  of  them  speak?  A.  No. 

Q.  Can  you  tell  os,  please,  why  all  the  speakers 
did  not  speak  that  evening?  A.  The  meeting  was 
closed  earlier  on  account  of  the  rioting  and  tronble 
thst  W9M  caused  by  the  soldiers  and  sailors  at  that 
meeting. 

Q.  Can  you  also  remember — If  It  is  pernilHsible~ 
under  the  circnmstances^the  circumstances  of  my 
speaking? 

Miss  Goldman;  If  that  is  permissible,  your 
Honor,  or  we  can  leave  it  until  later. 

Mr.  Content : I don’t  object. 

The  Court:  Well,  do  it  now,  it  is  just  as 
easy  aa  any  other  time. 

A.  Well,  there  was  trouble  caused  by  the  soldiers 
and  sailors  in  the  gallery.  There  were  a few  ob> 
jsets  thrown  down  on  the  stage,  broken  light  bulbs, 
and  ao  forth,  and  the  meeting  was  beginning  to  be 
an  incipient  riot — if  I may  say  it  that  way — and 
Miss  Goldman  sprang  to  the  platform  and  quieted 
the  people.  And  even  the  press  said  if  it  bad  not 
been  for  Miss  Goldman  there  would  have  been  a riot, 
and  that  all  the  trouble  was  caused  by  the  stddiers 
and  sailors,  absolutely. 

Ml—  Goldman:  I think  that  is  alL 
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Medircct  examination  bjf  Mr»  Content. 

Q.  Now,  I omitted  to  ask  just  a couple  of  ques- 
tioos  on  the  direct  examination.  There  is  no  ques- 
tion that  yon  did  help  Miss  Goldman  in  her  steno- 
graphic work?  A.  I helped,  os  I said  to  you  before 
the  Grand  Jufy,  I helped  her  as  a friend,  I helped 
her  out  with  her  correspondence. 

Q.  Yon  were  asked  this  question  on  the  Grand 
Jury,  weren’t  you : You  are  an  associate  editor 

oiThe  Blaetr^  And  your  answered,  "A.  Audi  help 
Miss  Goldman  In  her  stenographic  work.”  You 
made  that  answer  to  that  qoestion?  A.  Not  alto* 
geth^,  I did  not. 

Q.  Will  you  say  I am  rending  this  jnst  aa  you  an- 
owereil  that  question?  I asfcwl  yon  this  question; 
“You  are  an  associate  editor  of  2'hc  Bluet**  an*l  you 
ansaore*],  “And  I help  Miss  Goldman  in  her  steno- 
graphic  work,”  So  that  you  voluntcere*!  that,  and  I 
did  not  lead  you?  A.  I don’t  remember  answering 
In  that  way.  I mean  the  truth  of  the  utatter  is  as  I 
have  stated ; and  I am  not  associated  a ith  her,  ex- 
e^t  as  a friend,  and  I help  her  in  her  u'ork.  That 
is  so. 

Q,  In  other  words,  you  were  not  employed  by 
her  as  stenographer?  A.  No,  sir.  , 

Q.  But  you  are  a stenographer  by  profesmon,  a 
shorthand  reporter?  A.  I am. 

Q.  I think  yon  said  to  the  Grand  Jury  that  yon 
were  also  a bookkeeper?  A.  Yes,  I am. 

Q.  Will  you  be  good  enough  to  tell  me  how  yon 
were  paid  for  the  work  you  did  for  the  No-Consenp- 
tkm  League  or  the  Blaetf  A.  I never  was  paid  any 
wo^  for  the  No-Conscription  League,  no  salaries. 
No  one  has  been  paid  for  the  work  done  in 
tile  No4!3<uiscriptlon  League.  It  is  all  done  vol- 
untarily. If  you  can  nnderstaml  a group  of  people 
working  together  for  a thing  that  they  believe  in, 
and  that  they  love,  who  will  do  what  is  done  from 
the  joy  of  the  work,  that  was  trne  of  the  work  I 
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OOLOMAN  AffO  BSKKMAK  Y.  UinTKD  BTATB. 

did  for  the  Xo  fooscription  League,  and  they  paid 
Me  DO  salary. 

Q.  And  did  not  you  receire,  or  did  not  yon  take 
something  out  of  the  receipts  of  the  XO'Conscriptiou 
League?  A.  ^liy.  for  niy  expenses,  carfan*.  and 
things  like  that 

Q.  Personal  expenses?  A.  Something  was  si>ent. 
some  money  was  iq)ent,  but  not  personally,  except 
for  expenses  like  carfare  and  telegrams,  and  things 
like  that 

Q.  And  do  yoo  participate  in  the  profits  of  The 
BUutt  A.  Well,  there  are  no  profits  to  participate 
iHf  Hr.  Content 

Q.  Didn’t  yon  say  before  the  Orand  Jury  that 
there  was  a sort  of  a division  of  whatever  money 
yon  had  on  band?  A.  Well,  I said,  of  course,  we 
have  contribations  from  people  interested  In  the 
work  of  The  Blast.  We  also  have  paid  subscrip* 
ttons.  oar  paper  is  a dollar  a year,  and  we  have  paid 
snbscriptioas.  We  also  have  people  who  are  so  in* 
tsrested  they  send  contribations,  and  I told  yon 
that  when  the  rent  was  paid,  the  printers’  bill  was 
paid  and  If  there  was  something  to  buy  food,  then 
wt  ate,  that  is  what  I said. 

Hr.  Content:  I think  that  is  what  yoo 
said. 

Q.  Too  aay  there  was  no  connection  between 
Mother  Earth  and  The  BlastT  A.  There 'was  no 
connection  between  Mother  Earth  and  The  Blast. 
They  are  absolntely  two  separate  and  distinct  pub- 
Ucationa 

Q.  Well,  I call  yonr  attention  to  this,  that  the 
BM^thers’  n<Kronscription  demonstration  of  June  4th 
— wasn’t  that  arrange«I  through  the  channels  of 
Mother  Earth  and  The  Blast  f A.  Xo,  it  was  not 
arranged  through  them. 

Q.  I call  yoor  attention  to  this  form  letter: 
''Realizing  this,  we  appeal  to  yoo  for  moral  and 


GOLDMAN  AND  BEEKMAN  Y.  UNITBD  BTATBB. 

financial  support  to  enable  us  to  carry  on  an  effec- 
Htc  campaign  by  means  of  meetings.  (A  motben' 
noKonscription  demonstration  to  take  place  on  the 
ere  of  Registration  I)ay,  Jnm*  4th.  ba.s  already  been 
arranged. ) Manifestoes,  and  al>ove  all,  th  rongh  the 
channels  of  Mother  Earth  and  The  Blast.^  So  that 
those  two  publications  are  referre*!  to  in  the  dr- 
color  which  I show  yon.  Exhibit  4 for  Identifica- 
tion. A.  Wdl,  Mother  Etu^h  and  The  Blast  each 
had  other  articles  reganling  militarism  and  con- 
scripticHi.  etc.,  bat  they  were  separate  and  distinct 
poMications,  that  hud  nothing  to  do  with  each  other. 

Q.  I show  yon  a immphlet  entitle<l,  “Labor  and 
War,”  and  ask  whether  that  was  gotten  out  by  the 
No-Cooscription  Leagne,  or  Miss  Goldmxui,  or  Mr. 
Berkman? 

Hr,  Berkman;  Hay  the  defense  take  a 
look  at  that? 

Hr.  Content:  No. 

A.  That  was  not  gotten  np  by  the  No^kmscrip- 
tioo  Leagne. 

Q*  That  was  not  gotten  np  by  the  Xo4!7on8crip- 
tioo  Leagne?  A-  Xo. 

Q.  Did  you  ever  see  any  of  these  pamphlets  at 
the  headquarters  of  the  Xo4>>nscripUon  League? 
A.  Tes.  yon  got  them  there,  I think. 

Q.  I say,  I asked  yon  did  you  see  any?  A.  Tea, 

I hare  seen  the  pamphlet 
Q.  Ton  Bay  yon  have  seen  some  aronnd  the  head* 
quarters  of  the  Xo-ConseriptioD  Leagne?  A.  Some 
were  sent  there.  It  is  nsnal  for  different  meetings, 
for  organizations,  to  send  their  hand  bills  to  all 
those  who  are  in  harmony  with  the  work. 

Q.  And  were  you  famBiar  with  this  proposed 
meeting  of  Jane  23rd— did  yon  know  it  was  to  be 
held  on  June  23rd.  you  personally?  A.  Tesi 

Mr,  Beiiunan:  The  defense  admits  they 
^ called  a meeting  on  June  23rd. 
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OOLDMAN  AXD  BKftKMAN  T.  UNITED  STATES. 

Mr.  Content:  In  Madison  Square. 

Mr.  Berkman:  Tea,  in  Madison  Square 

Garden.  The  reason  1 did  not  speak  there 
was  becanae  it  was  held  somewhere  else. 

Q.  Bot  Mira  Goldman  and  Mr.  Berkman  were 
scbedoled  to  speak  at  that  meeting  of  June  23nl? 

A.  They  were, 

Q.  And  were  some  of  the  hand  bills  of  that  meet- 
ing given  out  by  the  headquarters  at  20  East  125th 
Street?  A.  I couldn’t  say  whether  they  were  or 
not.  I know  some  were  sent  there,  and  they  were 
on  the  table  w*ben  your  men  came.  Your  people 
pk'ked  them  up  and  took  them  out. 

Mr.  Content : Is  Mr.  Ilagerty  in  the  court? 
Mr.  Hagerty,  stand  up. 

Q.  Did  you  ever  see  this  gentleman  in  the  bead- 
qoartera  of  the  Xo-Conw  ription  Longue?  A.  Yes, 
I think  i have  seen  this  gentleman. 

Q.  Do  yon  recall  whether  or  not  you  gave  him 
a copy  of  The  Blast  on  June  2nd,  1917?  A.  I don’t 
know  whether  I gave  him  a copy  on  June  2nd.  There 
were  several  reporters  at  the  office. 

Q.  That  was  Saturday?  A.  At  the  office  on  Sat- 
ofday  afternoon,  and  the  June  issue  had  just  come 
from  the  press;  and  I gave  the  reporters  copies  of 
The  Blast. 

Q.  So  that  if  Mr.  Hagerty  shonld  say  you  pive 
it  to  him,  yon  w*ould  have  no  reason  to  doubt  it?  A. 
Kol 

The  Court:  You  say  then,  if  Mr.  Hagerty 
says  so,  yon  would  not  contradict  him? 

The  Witness:  No,  I do  not 


OOLDHA.N  AND  BE3KMAN  T.  UNITED  BTATES. 

Q.  On  Saturday  afternoon?  A.  Yes,  if  he  soys 
1 did,  I take  his  word  for  it 

Q,  I show  you  three  checks,  one  of  Jane  12th, 
one  of  June  16th,  and  one  of  June  18th,  signed,  the 
first  one  by  AJejtander  Berkman,  the  second  one  by 
Alexander  Berkman,  M.  E.  Fitzgerald,  attorney, 
and  toe  third  the  same,  Ale.vander  Berkman,  by  M. 
E.  Fitzgerald,  attorney,  and  ask  you  did  those  come 
from  the  accounts  of  Alexander  Berkman,  about 
which  you  previously  testified  on  your  direct  exam- 
ination? I mean,  did  those  come  from  the  account 
in  which  your  no-conscriptiou  funds  were  deposited? 
A.  Well,  there  was  only  one  account. 

Q.  Only  one  Alexander  Berkman  account^  A. 
Yes. 

. Q.  That  was  in  the  Harlem  Branch  of  the  Pro- 
duce Exchange  I5ank?  A.  Yes,  Produce  Exchange 
Bank,  Harlem  Branch. 

Q.  Were  those  for  yoor  expenses,  or  what  do 
those  checks  represent?  A.'  The  Hotel  Breroort 
checks. 

Q.  Were  those  Tor  your  expenses  there?  A.  No, 
those  were  for  Mr.  Berkman. 

Q.  For  Mr.  Berkman?  A.  Those  were  for  Mr. 
Berkman. 

Q-  This  first  check  is  $46.75,  the  second  $12.95, 
and  the  third  $17.87.  Are  you  able  to  state  what 
these  three  different  checks  were  for?  A.  Well  for 
the  hotel  room. 

The  Court:  What  is  the  answer? 

The  Witness:  The  $46.75  was  for  the  Hotel 
Breroort;  it  most  be  he  paid  for  his  room 
and  board.  The  other  two  are  blank  checks, 
aren’t  they? 

The  Coort:  Check*  on  blank  forma,  you 
mean? 

The  Witness:  These  were  made  on  the 
hotel  blank  formsi  Those  were  for  hotel 
billa 


O'  No  reason  to  doubt  the  man’s  w’ord?  A.  No, 
air.  I couldn’t  say  he  was  in  the  office  on  June  2nd; 
1 know  I hare  seen  him,  and  be  bos  been  in  the  of- 
fice If  he  said  June  2nd,  I pive  it  to  him,  I take 
Us  word  for  it  I gave  copies  to  the  reporters  that 
were  there  that  afternoon. 
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eOC<OMAN  AMO  BESKMA2I  ▼.  UMITMD  BTATBB. 

Q.  Were  thooe  for  yoarwelf?  A.  Well,  I can't  wy, 
one  might  have  been. 

Mr.  Beritman:  May  the  defenoe  aee  those 
checks? 

The  : Tes,  show  the  checks  to  the  de- 
fendants. £)o  yoa  want  thotie  marked  for 
idcntidcation? 

Mr.  Content : Tes,  after  Mr.  Berkman  has 
flnished  with  them. 

The  Witness:  1 oonld  not  say  positively 
ontil  I saw  the  bills  going  with  them,  w'hether 
they  were  hotel  billa 

Mr.  Content : That  is  all. 

MUenm^^xemination  by  Mr,  Berkman, 

What  is  the  reason  1 mas  staying  in  the  Bro- 
▼oort  Hotel,  so  far  as  yon  knom*,  If  you  know?  A. 
Because  you  were  not  a resident  in  New  York  City, 
and  when  you  stayed  in  the  city  you  went  to  the 
hotel. 

Q.  And  do  you  remember  my  making  out  checks 
to  pay  my  bills  there?  A.  1 do. 

Q.  Ami  these  checks,  can  you  identify  these,  or 
some  of  them,  as  some  of  the  checks  I paid  to  the 
Braroori  Hotel?  A,  One  yon  wrote  yourself.  The 
other  two — I paid  a bill  after  you  were  arrested. 
There  were  bills  left  unpaid  at  the  Brevoort  when 
you  were  arrested,  and  those  checks  eprrespoBd  to 
the  ^8  that  were  left  unpaid  at  the  Brevoort  when 
you  were  arrested,  and  I paid  some  of  them. 

Q.  All  the  bills  have  been  paid  by  check?  A.  Tes, 
I think  all  the  Brevoort  Hotel  bills  were  paid  by 
check,  yesL 

Q.  And  generally,  all  tke  bnsiness  of  The 
was  paid  by  check?  A.  Yes,  except  the  little  bills, 
something  like  stamps,  and  those  things,  which  of 
course  were  paid  by  cash. 

Q.  But  generally  the  bills  were  paid  by  checks? 
A.  Tea. 


OOU>MAN  AND  BBEKMAN  ▼.  UZflTBD  8TATC8. 

Q.  In  what  form  was  money  sent  to  the  Ban  Fran- 
cisco labor  onions,  was  that  in  the  form  of  check 
or  cash?  A.  In  the  form  of  checks,  certified  checks. 

Q,  In  certified  checks  Now,  can  yon  please  tell 
ns  the  bunk  acconot  of  The  Blast,  what  does  It  con- 
sist of?  A.  The  bank  account  of  The  Blast  was  a 
bank  account  in  yoor  name,  and  consists  of  funds 
sent  to  The  Blast  for  the  purpose  of  publishing  the 
paper,  sobscription  money,  and  contributions;  and 
there  were  labor  funds,  San  Francisco  labor  fund, 
and  there  w*as  a Seattle  labor  fund,  and  then  the  No- 
CoBScription  League  funds  that  I endorsed  and 
tamed  over  to  expedite  matters,  to  Mr.  Berkman's 
account 

Q.  Is  there  any  personal  account  of  mine  with 
The  Blast?  A.  sir,  you  have  no  personal  ac- 
count 

Q.  I mean  it  is  in  the  bank  under  my  personal 
name?  A.  Tes 

Q.  Ton  said  there  were  how  many  officers  in  the 
NoConscription  league? 

The  Coart:  She  said  two. 

^ Was  either  of  them  paid?  A.  No. 

Q.  Was  anybody  paid  for  doing  the  work  of  the 
No*Coascription  Leogue?  A.  No  one  was  paid  for 
the  No-Conscription  Work. 

Q.  How  were  yon,  or  myself,  paid  for  The  Blatt 
work?  A.  Why,  when  there  sere  cnlain  things 
needed,  and  we  could  have  it,  we  took  it  from  the 
general  fumis  of  The  Blast. 

- Q.  Did  we  generally  have  a note  of  what,  for  in- 
stance, the  expenses  for  a week  or  a month  were? 
A.  Yes 

Q.  And  what  the  necessary  expenses  would  be  for 
the  paper  itself?  A-  Yes,  what  was  paid  for  the 
paper. 

Q.  And  a ncKe  of  what  the  number  of  subscribers 
were,  and  bow  many  already  paid  for  the  paper? 

A.  Yes 
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OOLDHAN  AND  BEBKMAN  T.  UNITKD  STATCSI. 

Q.  The  uamber  of  subscribon,  and  how  many  of 
them  had  been  paid  for.  aabscribers  to  the  paper? 
A.  Tea. 

Q.  Ami  the  balance,  If  there  wa*  an  occasional 
balance,  after  the  expenses  were  dedncted— were 
you  paid  as  an  employee,  or  simply  as  a coUabom- 
tor?  A.  No,  1 was  not  paid  aa  an  employee. 

Q.  Bharing  whatever  was  left?  A.  Yes,  that  is 
the  anarchistic  idea. 

Q.  In  other  words,  we  carrie^l  ont  onr  principles^ 
in  regard  to  mutually  sharing  wbate\er  there  was 
left?  A.  Yes,  we  did,  I mould  like  to  say  this,  Oiat 
speaking  of  the  personal  acconnt,  I did  some  mork 
f6r  my  omn  account  I did  work  for  the  Lyceum, 
and  the  Chatauqna,  to  make  a little  money  for  my 
own  expenses,  so  I had  some  funds  outside  of  The 
for  that  work. 

(The  check  of  Jnne  12,  1917,  marked  Got- 
ernments  Exhibit  20  for  Ideotitication.) 

(The  check  of  Jnne  1C,  mas  marked  Gov- 
«rnment*s  Exhibit  No.  21  for  I^lentifieation.) 

(The  check  of  June  18,  mas  marked  Got- 
smments  Exhibit  No.  22  for  Identification.) 


Gbobgb  W.  Bubnuam,  a witness  called  on  behalf 
of  the  Oormuuent.  being  first  duly  sworn,  testified 
as  ftdlows: 

Direct  examination  by  ifr.  Content. 

Q.  What  Is  your  occnpation?  A.  Beal  estate^ 
with  Barnett  A Company. 

Q.  Are  they  real  estate  brokers?  A.  Tea 
Q.  Where  Is  your  place  of  business?  A.  11  East 
125th  Street 

Q.  Were  they  the  brokers  or  agents  for  20  East 
125th  Street?  A.  They  were  the  agenta 
Q.  Do  you  collect  the  rents?  A.  I do,  a portion 
of  them. 


OOLOMAN  AND  SCBKMAN  T.  UKIl'KD  STATeS. 

Q.  Do  yoa  collect  the  rents  for  20  East  125th 
Street?  A.  Yea 

Q.  Do  you  knom*  the  defendant,  Emma  Gold- 
man?  A.  Tea 

Q.  How  long  bare  yoa  known  MUs  Goldman,  ap- 
proximately? A.  About  a year,  probably  twoyeara 
Q.  Do  you  know  Alexander  Berkman?  A.  No, 
1 hare  nerer  met  him 

Q*  T'on  saw  him  in  court  Had  you  ever  seen 
him  before?  A.  Not  that  I recall. 

Q.  Toyoarknowlwlge?  A.  Not  that  I remember. 
Q.  Bot  yoa  bare  seen  Miss  Goldman  during  the 
last  year,  at  kast?  A.  Yea 

Q,  Now,  mill  yon  take  the  second  floor  of  the 
premises  at  20  East  Street,  one  flight  np,  and 
tell  me  l#y  mrhom  those  premises  are  occupied?  A. 
Enuna  Goldman. 

Q.  Is  she  the  tenant  for  that  second  floor?  A. 
The  second  floor. 

Q.  Hare  yoa  a lease  mith  her?  A.  Na 
Q.  What  is  the  arrangement  between  yourself 
and  Emma  Goldman?  A.  Blonthly  rental 
Q.  So  that  she  is  a tenant  from  month  to  m<Mitb 
— is  that  correct,  as  it  is  called?  A.  Yea 
Q.  How  long  has  she  been  sncb  a tenant,  from 
month  to  month,  on  the  second  floor  of  these  prem- 
ises at  20  East  12^th  Street?  A.  Two  or  three 
yesra 

Q.  Hare  you  collected  rents  from  Miss  Goldman 
here,  yonrself?  A.  I hnre,  on  sereral  occasiona 
Q.  Too  hare  nerer,  howerer,  inet  Mr.  Berkman? 
A.  Ko,  I never  met  him. 

Q.  Will  yoa  please  tell  me  whether  Miss  Gold- 
man occupies  the  whole  second  flo<H*?  A«  She  rrats 
the  whole  second  floor. 

Q.  As  a tenant,  from  month  to  month?  A.  Tea 
Q.  And  at  what  rental?  Do  you  recall  tlM 
mmithly  rental?  A.  Twenty  didlars. 

0-  Twenty  dollars  per  month?  A.  Tea 
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•OCAMAM  AND  BBBKMAN  T.  UNITED  ETATEA 


Q.  I see.  So  that  jou  really  were  not  the  geatle- 
■um  »'ho  rented  the  office  to  me?  A . No,  ma'am. 

Q,  Too  said  you  sometimea  collected  the  rents? 
A.  Yea 

Q.  Why  don't  you  always  collect  the  rents?  A. 
Well,  because  sometimes  a check  was  sent  by  mall, 
sad  it  mas  not  necessary. 

Q.  You  said  that  a gentleman  by  the  name  of  Mr. 
Kerr  bad  rented  the  npper  rear  room  of  the  floor? 
A.  Tea. 

Q.  Have  you  any  knowledge  how  long  he  had  the 
room?  A.  I ne^'ei*  bud  anything  to  do  with  that 
party,  because  I belie\'e  it  was  always  paid  by  mail. 

Q,  Yon  hare  no  kuowle<Ige  about  bow  long  he 
has  been  there?  A No. 

Q.  And  you  hav^  of  coarse,  no  knowledge  bow 
ago  Mr.  .Kelly  took  the  room  over  from  Mr. 
Kerr?  A.  I think  it  was  alK>ut  three  months  ago. 

I won't  be  positive.  That  was  the  first  I heard  of 

K. 

Q.  Then,  so  far  as  you  know,  I was  in  charge  of 
the  second  floor  all  the  time?  A.  As  fur  a.s  I know. 

Bat  yon  can't  remember  how  long  ago  it  was? 
A.  No^  I can’t 

Q-  It  m-ill  be  three  years  this  October?  A.  Well, 

I should  judge  it  was  about  that  time. 


Q.  Now,  as  far  as.  you  know,  did  yoor  firm  ever, 
do  you  remember,  have  trouble  sith  either  myself 
ass  tenant,  or  with  The  Bluett  A.  Well,  I conldn't 
■sy  we  ever  had  any  trouble.  There  was  once  a lit- 
Ue  objection  to  a sign  that  was  out,  but  when  we 
^K>ke  to  you  about  it,  you  removed  it  shortly  after- 
wards 

Q.  But  otherwise  everything  went  along  smoothly, 
without  any  difficulty?  A No  difficulties  at  all. 


Q,  Will  yon  tell  me  who  are  the  tenants  of  the 
third  floor  of  the  same  building?  A.  Well,  the 
tenant  for  the  third  floor,  front  hallreom,  is  an  old 
man  who  has  always  lived  there,  his  name  is  J. 
Michaela 

Q.  What  is  his  busimws?  A He  manufactures, 
I helieve  sells  novelties 

Q.  Bo  far  as  you  know,  he  has  sothing  to  do  with 
ICiss  Goldman?  A Ob,  no. 

Q.  Who  else?  A In  the  rear  room,  a party 
named  Kelly.  1 don’t  know  who  be  is,  because  I 
have  never  bad  contact  mdth  him. 

.Q.  How  long  has  Kelly  been  there?  A About 
three  months,  I understand. 

Q.  Prior  to  Kelly,  mho  was  the  tenant  of  the 
■SDie  premises?  A Kerr. 

Q.  Now,  did  you  ever  rent  any  part  of  the  sec- 
ond floor  to  Miss  Goldman  or  Mr.  Berkman?  A 
No^  the  third  floor. 


The  Court:  You  mean  the  third  floor. 
Mr.  Content:  Yes,  the  third  floor. 
The  Witness:  No^  dr. 


Q.  And  so  far  as  you  know,  only  Miss  Goldman 
is  the  tenant  4^  the  second  floor  of  that  building? 
A Yes 

Q.  And  that  is  all  she  paid  rent  to  yon  for,  the 
second  floor,  for  which  she  pays  $20  a month?  A 

Ten 


Mr.  Content:  That  is  alL 


Cro0»  e^minatum  by  i/iss  Goldman, 


i).  Will  yon  be  good  enough  to  tell  the  Court 
whether  you  can  remember  just  about  how  long  I 
have  the  office  from  your  firm,  for  Udther  Earthf 
A I could  not  say,  Miss  Goldman,  because  I had 
nothing  to  do  with  it  beyond  about  a year  ago— I 
think  it  was  a year  ago. 


Mr.  Content:  If  Miss  Goldman  says  she 
has  been  that  long,  I will  concede  it 


Miss  Goldman:  That  is  all. 


nOU>MAN  AND  BEBRMAN  V.  UNITED  STATES. 
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OOU>UAN  AXD  BEEKMAK  T.  UNITED  8TATBI. 

Redirect\<&ramination.  6y  Mr.  Content. 

% 

Q.  Wa«  MUh  Goldman  a tenant  there  daring  May 
and  Jane  of  this  year?  A.  Yea 

Croeo-exatninatiofi  6jr  Mr.  Berkman. 

Q.  Were  yon  al«*ay8  in  the  office,  Mr.  Burnham? 
A.  Not  always,  1 have  been  for  the  lawt  year  in  most 
of  the  time 

Q.  Well,  daring  the  day  are  yon  there  all  the 
time?  A.  Moat  all  the  time. 

Q.  Woalda*t  it  he  |Miasible  for  someoae  to  rent 
an  office  there  from  Mr.  Baraett  without  }'our  be- 
ing present?  A.  Yea,  it  would  be  possible,  bat  I 
would  be  notifies]  of  it. 

Q.  Is  your  menioiy'  for  faces  very  good?  A.  My 
memory?  No,  sir.  1 can't  distinguish  people  in 
particular.  ' 

Q.  You  don't  remember  seeing  me — 1 was  on 
crutches  then — coming  into  your  office,  and  yon  re- 
ferred me  to  a gentleman  with  glasses  who  was  sit^ 
ting  at  the  table?  A.  How  long  ago  was  that? 

Q.  About  two  moDtbs  ago?  A.  I don't  remem- 
ber, though  I may  hare. 

Q.  Do  yoa  remember  me  asking  whether  the  office 
there  was  to  be  vacated  by  Mr.  Kelly,  or  Mr.  Kerr? 
A.  Well,  there  was  a rear  office,  I believe  there  was 
something  about  that. 

Q.  And  did  yon  remember  somebody  asking 
whether  the  office  would  be  vacant?  A.  The  rear 
office,  yes. 

Q.  And  it  was  not  absolntely  necessary  for  that 
person  to  rent  it  from  yoa,  was  it?  A.  No,  not  from 
me,  bat  from  Barnett  A Company. 


•0U>MAN  AND  BEIKMAN  T.  (miTKD  STATES. 

Auorvrus  J.  Doixe,  a witness  called  on  behalf 
of  the  Government,  being  first  duly  sworn,  testi* 
fle<i  as  follows: 


Direct  examination  by  Mr.  Content. 

Q.  Are  you  an  employee  of  the  New  Yorir  Tele- 
phone Company?  A.  Yes. 

Q.  And  their  main  office  is  on  Dey  Street,  New 
York?  A.  15  Dey  Street 

Q.  What  is  your  oocupation-^I  mean  what  is 
the  form  of  your  employment?  A.  Commercial 
agent. 

Q.  Is  it  part  of  your  duty  to  attend  to  contracts 
for  telephone  service?  A.  New  applications,  yes, 
sir. 

Q.  For  the  installation  of  telephones?  A-  Yea 

Q.  I show  you  Government’s  Exhibit  No.  II  for 
IdentificatioD,  and  ask  yon  whether  on  the  lower 
left  hand  comer,  that  is  your  signature?  A.  Yes, 
that  is  my  signature. 

Q.  Did  you  take  this  application  for  a new  in- 
stallation? A.  Yea 

Q.  And  was  it  on  the  date  mentioned  there?  A, 
That  is  the  date  It  was  accept^.  May  12th. 

Q.  May  12th,  1917,  was  the  date  it  was  accepted? 
A.  Yea 

Q.  And  do  you  know  Mr.  Berkman  peraonslly? 
A-  I Jnst  know  I took  that  contract  from  him. 

Q.  You  took  this  yourself  direct  from  him,  this 
contract?  A.  Yea 

Q.  Did  he  sign  it  in  your  presence?  A.  Yes. 

Q.  This  is  for  a telephone  at  20  East  125th 
Street?  A.  Yes,  I think  it  was  the  second  floor. 

Q.  And  was  the  telephone  installed?  A-  It  was 
installed  about  five  or  six  days  later,  I think. 

Q.  Did  you  have  any  particular  conversation  with 
Mr.  Berkman  at  the  time  you  saw  him?  A.  Well, 
that  he  bad  a splendid  article,  and  asked  the 
service  to  be  rushed,  and  I think  we  made  a si>ecial 
effort  to  get  there;  and  I got  a copy  of  The  Blast. 
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91 

nOIiDMAN  AND  BXBKMAN  T.  UNITED  STATES. 

Q.  I show  yon  OoTernment's  Exhibit  12,  and  ask 
yo«  is  that  part  of  the  contract  that  was  produced 
from  yoor  files?  A.  That  is  the  snpplemeotal  con- 
tract to  the  original. 

Q.  Which  is  the  original?  A.  The  bottom  one 
there  (indicating). 

Q.  That  was  Januaiy'  24,  1912?  A.  Tea. 

Q.  It  U signed  Alexander  Derkman,  If  yon  want 
to  look  at  it 

Mr.  Content:  Mr.  Berkman  concedes  that 
on  the  original  contract  of  Jannaxy  24,  1912, 
his  signature  is  affixed. 

Miss  Goldman:  At  that  time  I believe  I 
was  at  55  West  28th  Street,  New  York  City. 

Mr.  Content:  Will  you  concede  this  was 
renewed  then? 

Miss  Goldman : Tes. 

Mr.  Content:  Then  X will  not  offer  ft  in 
sridence. 

Mr.  Berkman:  Miss  Goldman  concedes 

the  contract  w'os  renewed  from  time  to  time. 

Miss  Goldman : Perhaps  it  needs  this 
little  explanation : Yon  see  at  that  time  Mr. 
Beitman  was  still  in  the  office  of  Mother 
' Earth,  and  he  signed  the  original  ccmtract. 
Afterwards  I continued  to  sign  it 

The  Court:  That  was  in  1912. 

Mr.  Content : The  original 

Miss  Goldman ; Yea. 

Q.  But  the  Mother  Earth  ’phone  has  always  been 
continued?  A.  Yes,  it  has. 

Croee-examination  by  ifr.  Berkman. 

Q.  May  I ask  you  whether  The  Blast  ’phone  is 
entirely  independent  of  the  Mother  Earth  ’phone, 
on  the  floor  below?  A.  Yes;  in  a different  location 
in  the  building,  yea 


OOLDMAN  AND  BEBKMAN  T.  UNITED  STATES. 

Q.  Was  that  the  May  or  the  Jane  issue?  A.  That 

was  May. 

Q,  And  did  he  give  it  to  yon  or  did  yon  aak  for 
it?  A.  WTiy,  I can't  recall  now,  but  I might  have 
asked  for  It  I generally  do,  to  see  what  it  Is  they 
publish. 

Q.  Bat  do  you  remember  .what  be  stated  his  busi- 
ness to  be  at  that  time?  A.  No,  I can't  recall  that 

Q.  How  did  yon  know  it  was  a publication?  A. 
Because  he  asked  for  listing  for  7*Ac  lilaet,  and  1 
asked  what  it  waa 

Q.  He  ashed  to  have  The  Blast  listed  in  the  tele^ 
phone  book?  A.  Yes,  sir;  and  I asked  what  it  was, 
and  he  said  it  was  a magazine  that  they  were  just 
pablishlng,  and  I a^ed  him  has  he  a copy  ot  it, 
and  he  gave  it  to  ma 

Q,  That  was  in  May,  however?  A.  That  was  the 
first  week  In  May,  the  first  or  second  week  in  May. 

Q.  Bo  that  the  application  w as  to  have  a listing 
onder  bis  own  name,  and  also  under  the  name  of 
The  Blast f A.  No;  just  under  the  name  of  The 
Blast. 

Q.  And  not  in  his  name,  Alexander  Berkman? 
A.  No,  sir;  not  onder  bis  own  name. 


Hr.  Content:  I offer  this  contract  in  evi- 
dence; this  is  Government's  ExbilHt  11  for 
Identification  now. 

The  Conrt:  It  is  received. 

^ (Marked  Government's  Exhibit  No.  11  in 

•videDce.) 

^ (Government's  Exhibit  11  shown  to  the 

fmrj  by  Mr.  Content.) 

Q.  Now,  1 ask  yoo  if  yon  produced  from  the  files 
of  the  New  York  Telephone  Company,  a contract  of 
the  snbscriber  Emma  Goldman?  A.  Yes,  that  is 
onr  regnlar  contract  form,  as  taken  out  of  the  cmi* 
tract  files. 

Q.  Taken  from  yoor  contract  files?  A.  Yes. 
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QOU>liA9  Aim  BKSKUAK  ▼.  UNITED  ITATEa. 

Q.  And  a onmber?  A.  A different  mim' 

her. 

Q,  Entirely  different.  And  do  yon  remember 
that  1 asked  ron  to  list  me  os  The  Bl.aet,  in  the  name 
of  the  paMicadon?  A.  Yea,  I do. 

The  Coart:  He  aald  that 

Q,  Do  jon  remember  I asked  yoo  wooldn*t  it  be 
po«ible  to  try  to  pat  my  own  name  in?  A.  Yoar 
own  name? 

Q.  Yen.  A.  Ttliy,  I don’t  recall  that,  bat  we 
woald  list  yoar  own  name,  if  yon  wanted  it.  I don’t 
recall  yoar  asking  me  that,  though. 

Q.  Do  you  remember  I explained  that  The  Blatt 
had  moved  from  San  Francisco,  a new  pablication 
in  New  York,  and  was  in  a hurry?  A.  I don’t  know 
whether  yoa  said  it  was  from  Son  Francisco,  bat 
I know  yon  said  it  w‘as  a new  pablication,  just  start- 
ing ont 

Q.  And  that  I was  anxions  to  hare  the  ’phone 
Installed  so  that  we  conid  do  business?  A.  Barely. 


Walteb  PoweU/,  called  os  a witness  on  behalf 
of  the  Ooremment,  being  6rst  duly  sworn,  testified 
as  followa: 

a 

Direct  emmination  by  Mr.  Content. 

Q.  What  is  yoar  occnpation?  A.  Bookkeeper. 

Q.  What  eoocem  do  yoa  m*ork  for?  A.  Walker 
Engraring  Company. 

Q.  What  is  their  business?  A.  Photographic  en- 
graving. 

Q.  Do  yoa  make  electrotypes?  A.  No. 

Q.  What  do  yon  make,  wood  cuts?  A.  We  repro- 
duce copies  on  copper,  for  our  printing  office. 

Q,  Do  yoa  know  Alexander  Berkman?  A.  By 
right,  only. 


QOLDUAH  AND  EEEKlfAJf  T.  UNITED  VTATBS. 

Q.  1 mean  yon  recognize  him  there  now?  A.  Yes. 

Q.  Do  yoo  know  Hiss  Emma  Goldman?  A.  No, 
air. 

Q.  Not  even  by  sight?  A.  No,  sir. 

Q.  You  are  the  bookkeeper  for  this  Walker  En- 
graving Company?  A.  Yen.  • 

Q.  Where  is  their  basiDesn?  A.  141  East  25th 
Street. 

Q-  !•  that  a corporation?  A.  A copartnership 

Q.  Who  are  the  copartners?  A.  Henry  L.  Walker 
and  David  Eiwtein. 

Q.  During  the  month  of  May,  1917,  do  yon  recall 
whether  the  Walker  Engraring  Company  did  any 
work  for  Alexamler  Berkman?  A.  Yes,  three  or- 

dersL 

Q.  I riiow  yoo  a eopy  of  a cat,  "Conscientious 
Objector^,  ami  bearing  on  it  at  the  bottom  the  word 
"Conscription",  and  I ask  you  s'h^her  that  is  a 
copy  of  a cot  made  by  your  couc^ii?  A.  It  U. 

Q.  And  do  y€>n  recall  by  w*hom  the  order  for  this 
engraring  contract  mas  given?  A.  Alexander  Berk- 
man. 

Q.  Then  you  proceeded  to  make  the  cnt  In  ac- 
cordance mith  the  dram  ing  given  to  you?  A.  Yea. 

Q.  And  after  the  cut  m'as  ready,  m bat  did  yon  do 
with  the  cut — you  may  use  this  (iudicating)  to  re- 
fresh your  rend  lection?  A.  The  plate  was  delivered 
to  the  Graphic  Preasi 

Did  you  take  the  receipt  of  the  Graphic  Press 
for  it?  A.  We  did. 

Q.  What  was  done  mith  the  copy?  A.  The  copy 
of  the  proof  and  the  plate  m'os  sent  to  Alexander 
Berkman. 

Mr-  extent;  I offer  Exhibit  No.  13  for 
Identification  in  evidence.  Mr.  Berkman, 
yon  bare  already  identified  the  signature. 

The  Coart:  Very  mrell.  It  is  received. 
Does  that  show  when  it  was  done? 

Hr.  Content:  Yes,  It  is  on  that  sheet. 
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OOLDUAN  AND  BERKUAN  T.  UNITED  ETATia. 

Q.  ThU  top  sheet  U»  in  effect  a receipt.  In  It,  for 
that?  A.  That  is  right 

Q.  A receipt  for  the  cnt  from  the  printer  and  a 
fveeipt  for  a copy  of  the  proof  from  Mr.  Berkman? 
A.  Tea. 

(Shoan  to  the  jury  by  Mr,  Content.) 

Q,  Now  I show  you  a large  copy  of  the  same  cnt, 
and  ask  you  whether  yon  made  a large  cut  from  the 
draining?  A.  We  did. 

Q.  At  ahose  order?  A.  Alexander  Berkman. 

Q.  And  does  this  refresh  your  recollection  when 
yon  sent  away,  and  to  whom  you  delivered  the  ori^* 
nal  and  a copy?  A.  The  original  plate  was  deliv- 
ered to  the  Graphic  Press,  and  the  pi-oof  and  copies 
were  delivered  to  Alexander  Berkman. 

Q,  What  date?  A.  May  10. 

Q.  1917?  A.  1917. 

Mr.  Content:  I offer  Exhibit  No.  14  for 
Identification  In  evidence. 

(Marked  Government’s  Exhibit  No.  14  in 

evidence.) 

Q.  Now,  Mr.  Powell,  I show  you  Government’s 
Exhibit  No.  15  for  Identification,  and  ask  you 
whether  the  copy,  June  5,  “In  Memoriam,  American 
Democracy,”  whether  the  cut  for  this  copy  was  made 
by  your  concern?  A.  It  iras. 

Q,  At  whose  order?  A.  Alexander  Berkman’a 

Q.  Csing  this  to  refresh  your  recollection,  what 
was  said  at  the  time  the  original  was  delivered,  and 
at  the  time  the  c<^y  and  proof  were  delivered?  A. 
The  original  plate  was  delivered  to  the  Grayiel 
Press  and  the  proof  and  copies  were  delivered  to 
the  Mother  Earth  publication. 

Q,  Did  you  have  any  peinonal  deaUngs  with  the 
Mother  Earth  publication?  A.  Not  during  this 
time. 

Q.  Well,  all  your  dealings  were  with  Mr.  Berk- 
man?  A Alexander  Berkman. 


•QLDMA.N  AND  BEBKHAN  V.  UKITaD  8TATW. 

Q.  Too  didn’t  know  Miss  Goldman?  A No. 

Q.  She  was  a enstomer  ^ 

Jfjr  the  Court. 

Q.  Was  this  delivered  to  you  by  Mr.  Berkman? 
A One  of  bis  messengera 

Bff  Mr,  Content. 

Q,  It  was  brought  down  by  messenger?  A.  Tea. 

Mr.  C<Hitent:  I <^er  Government’s  Ex- 
hibit No.  15  for  Identification  in  evidence. 

(Marked  Government’s  Exhibit  No.  15  in 
evidence. ) 

(Ooveriunent’s  Exhibit  15  riiow'n  to  the 
jury  by  Mr.  Content.) 

Q,  Now,  1 show  yon  a drawing  with  a man  on 
the  back  of  a soldier,  and  the  phrase,  “Free  Kns- 
sia,  Manriee  Becker,  1917,”  and  ask  yon  whether 
that  u*as  done  by  you,  whether  the  cnt  was  made, 
the  cut  for  this  drawing  w'as  made  by  yonr  coo- 
cam?  A It  was. 

Q.  At  a hose  order?  A Alexander  Berkman. 

Q,  Now,  nsing  this  to  refresh  your  rewdlection, 
will  yon  please  state  what  was  done  with  the  origi- 
aal  and  copy  of  those  cuts?  A.  The  original  copy, 
proofs  and  plates,  were  delivered  to  Alexander  Berk- 


Q.  So  that. in  this  case  yon  did  not  deliver  the 
cuts  to  the  printer,  as  in  the  three  previons  ex- 
hibits? A No,  sir. 

Q.  The  original,  the  copy  and  the  proof,  were— all 
went  to  a Mr.  Berkman?  A All  W'ent  to  Mr.  Berk- 


Q.  And  was  there  some  order  first  w'hich  was  de- 
ttvered  to  the  printer,  which  was  subseqnently  can- 
celled? A The  original  order  was  delivered,  with 
bis  plates,  to  the  Graphic  Presa 
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AND  BKSKMAN  T.  UNITED  STATES. 

Q.  And  that  was  cancelled?  A.  That  waa  can- 
celed. 

Q.  And  jon  delivered  that  to  Mr.  Berkman,  all 
of  St?  A.  Alexander  Berkman. 

Q.  Too  did?  A.  Yea 

Mr.  Content;  1 offer  Oovemment’a  Ex- 
hibit 16  for  IdentiBcation  in  evidence. 

(Marked  Government's  Exhibit  Xo.  16  in 
evidence. ) 

(Oovemmrat*s  Exhibit  No.  16  shown  to 
the  jury  by  Mr.  Cknitent.) 

Q.  Do  yon  recall  whether  or  not  yonr  concern 
was  paid  for  this  work?  A.  Two  of  those  orders 
were  paid  for  and  tw’o  of  them  were  not. 

Q.  Two  of  them  were  paid  for  and  two  were  not? 
A.  Tea 

Q.  Were  yon  paid  by  check  or  cash?  A.  By 
check. 

Q.  Do  yon  know  by  whom  the  check  was  signed? 
A.  The  signature  was  Alexander  Berkman. 

Q.  Yon  are  the  bookkeeper?  A.  Office  manager. 
Q.  And  you  would  know  of  the  receipt  of  moneys? 

A.  Yea 

Q.  Ami  yon  handle  moneys  received  and  paid, 
and  otheraise?  A.  Yes. 

Q.  So  that  bnt  two  have  been  paid  by  the  check 
of  Alexander  Berkman,  and  the  other  two  are  still 
mnpaid?  A.  Yea 

the  Court. 

Q.  Which  tao,  Mr.  Powell?  A.  The  one  deliv- 
ered on  May  31st  and  the  other  delivered  on  Jane 
1st 

Bp  Mr.  Content. 

Q,  Were  not  paid  for?  A.  No. 

Q.  Those  are*  the  last  two  I showed  yon?  A. 

Tea 


QOLDMAN  AND  BESKAIAN  V.  UNTTBO  8TATEB. 

Q.  So  that  Oovemmenl's  Elxhibit  No.  15,  and 
Oovemuient'a  Exhibit  No.  16,  are  the  ones  that  were 
sot  paid?  A.  Both  unpaid. 

By  the  Court. 

Q.  The  other  ta'o  were  paid  for  by  the  check  of 
Berkman?  A.  Yea 

Croee-exomiHotion  bp  Mr.  Berkman. 

Q.  How  long  have  yon  been  a'orklng  in  that 
place?  A.  To  my  knoa  ledge,  seven  yeara 

Q.  la  it  not  a fact  that  your  place  is  knoam  as 
one  of  the  best  in  the  City?  A.  Yea 

Q.  Do  fine  aork?  A.  Yea 

Q.  Dill  you  have  a-ork  for  me  three  or  four  years 
ago?  A.  That  I can't  say. 

Q.  I mean  off  and  on  for  the  last  seven  years? 
A-  Yea 

Q.  For  six  or  seven  years — about  six  or  seven 
years  ago  I used  to  give  yon  Mother  Earth  work, 
when  I was  the  editor  of  Mother  Earth!  A.  I don’t 
know  for  whose  account  the  aork  a*as  received, 
whether  for  Massee  or  Mother  Earth — I can’t  dis- 
tinguish beta'een  the  two. 

Q.  And  you  remember  you  had  no  work  from  me 
dnring  about  ta'o  years,  while  I was  absent  from 
New  York,  during  1915  and  1916?  A.  I can’t  re- 
call exactly. 

Q.  Yon  can't  tell?  A.  No. 

Q.  Don’t  yon  knoa*  when  I returned  to  New  York, 

I began  giving  yon  orders  again?  A.  Of  coarse,  I 
don’t  know  when  you  came  to  New  York,  or  when 
you  went  I only  remember  the  orders. 

Q.  Do  yon  remember  whether  my  custom  waA  to 
telephone  there  to  Mr.  Epstein  that  1 have  an  or- 
der? A.  I think  it  waa,  yes. 

Q.  Have  yon  heard  Mr.  Epstein  talking  to  me 
so  the  'phone?  A.  I have. 

Q.  Receiving  orders?  A.  I have. 
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OOUMiAN  AND  BBIKICAN  T.  UNITED  8TATBI. 

And  then  I woald  send  a boy  down  with  the 
c«t?  A.  That  U right 


EperuN^  a witness  called  on  behalf  of  the 
Ooveraoient,  being  first  duly  sworn,  testified  as  fcd- 

lows: 

Direct  naminetioH  6y  Mr.  Content. 

Q,  What  is  yonr  occupation?  A.  With  the 
Oiwphic  Preaa 

Q.  Is  that  a corporation?  A Yes. 

Q.  A New  York  corporation?  A.  Yes. 

Q.  Where  is  its  business?  A 53  Cooper  Square, 
New  Yoric  aty. 

Q.  Are  you  an  officer  of  the  corporation?  A Yes. 

Who  is  the  President?  A Mr.  Moses  Spiegel. 
Q.  What  office  do  yon  hold  in  the  corporation? 
A Treasurer. 

Q,  You  are  one  the  (^cers?  A.  Yea. 

Q-  In  that  correct?  A Yea 
Q.  What  is  your  particular  function  in  the  office, 
1 what  part  of  the  woi^  do  yon  attend  to, 

specially?  A.  I am  In  chaige,  at  the  head  of  the 
presmen,  and  also  take  care  of  the  office. 

Q.  Do  you  know  Mr  Alexander  Berkman?  A 
Tea 

Q.  Voe  how  long  hare  yon  known  him?  A Not 
quite  a year. 

Q,  Hare  yon  be^  employed  in  the  office  of  the 
Ormphic  Press  Mnce  you  knew  him?  A Yea 
Q.  From  the  time  yon  first  met  him  you  hare  had 
jonr  relations  at  the  office  of  the  Graphic  Press? 
A Yea 

Q.  That  is,  I mean  your  acquaintance  is  limited 
to  bosiness  relations?  A What? 

Q.  Never  social  friends,  just  business  relations? 
A Nov  business  relatlona 


OOmiCAN  AND  SCBKltAN  T.  UNTTBD  STATCA 

Q.  Do  you  know'  Miss  Emma  Goldman?  A I 
know  her  by  sight.  I sm  not  acquainted  with  her. 
Q.  Ever  have  any  cooversatioD  with  her?  A Not 
Q.  Yon  have  spoken  with  Mr.  Berkman?  A Yea 
Q.  Has  he  ever  been  at  your  place  of  basiness, 
53  Cooper  Bqoare?  A.  Yea 
Q.  Did  you  do  any  work  daring  the  months  of 
May  and  June  of  this  year  for  the  NoGonscriptlon 
of  Not  20  East  123th  Street?  A Yea 
O'  Have  yon  the  reconI  to  refi*esh  yonr  recollec- 
tion  as  to  just  what  exactly  yon  did,  what  w*orh  you 
did  for  that  league?  A Yes,  as  per  yonr  instruc- 
tions, I have  the  jonmal  where  I nsually  enter  my 
ordera 

Q.  WUI  yon  produce  ft?  A.  Yea  (Producing 
oome.) 

Q.  Without  looking  at  that,  yon  cannot  tell  ns 
the  exact  dates  on  which  yon  did  work?  A.  No. 

Q.  So  that  would  refresh  your  recollection  as  to 
the  dates  when  you  did  jobs  for  the  No-Conscrip- 
tion Beague?  A Yea 

Mr.  Content:  Now,  tnm  to  the  month  of 
May,  1917.  Don't  go  beyond  that 

Q.  Will  you  give  os  the  date  of  the  first  piece  of 
work  yon  did  In  May  for  the  No-Conscription 
League,  or  Alexander  Berkman,  or  Emma  Gold- 
man? A On  May  10th  I printed  15,000  circnlan 
for  the  No4!:<Miscripti<Mi  League. 

Q.  Will  you  look  at  Government's  Exhibit  1 for 
Identification,  and  state  whether  that  im  the  one 
yon  refer  to  os  the  irircular?  A No. 

<).  It  is  not?  A It  is  not 
Q.  Do  you  know  w'hot  kind  of  circulars  they 
were,  the  order  of  May  10?  A.  No,  I can't  tell  yon. 

Q-  What  did  yon  cull  them  in  yonr  records?  A 
Munifestoea 

Q.  The  May  10  cirrolars  were  a notice  of  meeting, 
something  like  that?  A.  I believe  it  waa 
Q.  Yon  have  no  record  of  them?  A No,  sir. 


The  Emma  Goldman  Papers 


810206005 


Goldman  [&]  Berkman  v.  United  States:  Transcript  of  Record,  1917  Sept.  25  / 
Supreme  Court  of  the  United  States.  — 277  p.  ; 21  x 27  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Summary:  The  printed  record  of  the  District  Court  proceedings  in  Goldman  and  Berkman's  1917  trial 
includes  the  testimony,  the  judge's  charge  to  the  jury,  the  verdict,  sentence,  exhibit  list,  and  assignments  of 
error. 

Notes:  277  shots  of  545  pages.  Enclosed  with  810206007. 


I 

j 


UOLDHAN  Aim  BUKUAn  T.  CWnTO  BTATW. 

Q,  Ho»  many,  on  May  10,  did  yoo  print,  of  that 
rirrnlar?  A.  15,000. 

Q.  At  whose  order*?  A.  No-Con*rript»on  Uagne. 

Q,  Do  yon  remember  ho*'  the  order  fir*t  came  to 
yonrftnn?  A.  WTiy.  I belierc  it  came  by  telephone, 
and  then  the  copy  *a*  sent  down. 

Q.  And  to  the  beat  of  your  belief  that  waa  a mana- 

arript  for  a meeting?  A.  Yea. 

4.  Xow,  will  yon  turn  to  your  docket,  and  tell 
mm  what  the  next  onler  wa»?  A-  On  May  10,  350 
ticket*. 

4.  Presumably  for  a meeting,  I suppose?  A. 
For  a meeting. 

4>  After  that — go  ahead.  A.  May  14. 

4 What  was  that?  A.  7,000  envelopes,  No-Ckm- 
scriptioD  League;  ami  C.OOO  letterheads. 

4.  I show  you  Government's  Exhibit  4 for  Identi- 
flcatioB,  and  ask  yon  if  that  letterheail,  on  which 
that  multigraphing  work  is  written,  whether  that 
i*  the  woi^  of  the  Graphic  Press?  A.  Ye*. 

4 How  many  of  these  did  yon  print  of!  May 
14th?  A-  Six  thousand. 

4 Now,  will  yon  please  look  at  this  envelope. 
Government’s  Exhibit  No.  7A  for  Identification, 
and  state  whether  that  ia  the  envelope  that  yon 
printed?  A.  Yea. 

4.  That  your  firm  printed  for  the  NoCJonscrip- 
tioD  League?  A.  Yes. 

The  Court:  7,000? 

TheWitnesa:  7,000. 

4 And  six  thousand  letterheads?  A-  Tea. 

4 Tril  n*  what  appears  next  on  your  journal? 
A.  On  May  16,  25,000  manifestoes. 

4 la  that  what  yoo  referred  to  as  the  manifesto, 
Goremment’s  Exhibit  1?  A.  Ye*. 

4 And  yon  deliTered  to  Mr.  Berkman  25,000 
manifestoes?  A.  On  the  16th. 

4 On  the  16th  of  May?  A.  Tea. 


QOUIMAM  AMD  BEBKMAN  f.  UNTTBO  BTATCB. 

Mr.  Content:  I offer  Exhibit  1 for  Iden- 
tification in  evidence. 

The  Court : Received. 

(Marked  Ooremmect's  Exhibit  1 In  evi- 
dence.) 

Mr.  Contrat:  I adll  not  read  that  until 
the  close  of  this  witness's  testimony. 

4 Now,  give  us  the  next  order?  A.  On  May  17, 
2,000  cirenlam 

4 What  were  they,  do  yoo  know?  A.  1 can't 
tell  yoo. 

4 They  were  not  manifestoes?  A.  No,  all  mani- 
festoes were  entered  as  manlfestoea 
4 Now,  what  comes  next?  A.  On  May  23rd,  for 
The  Blast. 

4 What  was  that?  A.  5,000  letterheads. 

4 Go  ahead?  A.  Also  5,000  for  the  No-Conscrip- 
tion League. 

4 5,000  letterheads?  A.  For  The  B/arf,  and  also 
for  the  No-O>nscription  League,  20,000  subscription 

blank*. 

4 Oo  you  know  whether  this  letterhead  waa 
printed  by  your  firm  for  The  Blast  f A.  Yes. 

4 I*  tliAt  what  yon  refer  to  in  the  testimony? 
A.  TesL 

4 What  date  was  that  given?  A.  On  May  23rd. 

Hr.  (Content : I ask  to  have  these  marked 
for  identification. 

(Maihed  Government’s  Exhibit  No.  23  for 
Identification.) 

4 4 show  you  Government’s  Exhibit  8-C  for 
Identification,  and  ask  whether  those  were  printe<l 
by  your  firm  for  the  No-Cooscriptlon  League?  A. 
Yea. 

4 That  ia  w'bat  yon  referred  to  as  the  subacrip- 
tk>u  blank?  A.  Yes.  « 

Mr.  Coutent;  That  Is  8-C  for  Identifica- 
tion. 
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' O0U>MU«  AND  BCKKIIAN  T.  UNITED  8TATS8. 

Q.  yOMt  next,  Mr.  Epstein?  A.  On  the  29th  of 

May. 

Q.  U*j  29,  1917?  A.  For  the  NoOmacrIption 
htaguej  30,000  circnlara: 

Q,  Do  yon  know  whether  this  exhibit  which  I 
■bow  yon,  this  leaflet,  which  1 show  yon,  is  the  clr> 
mlar  to  which  yon  refer?  A,  Well,  I printed  ier. 
eral,  and  I can't  exactly  tell. 

This  paper  waa  printe<l  by  yonr  firm?  A.  Yea 
That  wa«  printed  for  the  No-Conacription 
League?  A.  Tea. 

Mr.  Content:  Well,  I offer  this  in  evi- 
dence. That  ia  the  hand  bill  of  the  June  4th 
■Meting. 

(Marked  Government's  Exhibit  24  in  evi- 
dence.) 

The  Witness:  t also  printed  another  the 
le  day,  5,000  snbecription  Manka 


Q.  The  same  kind  that  yon  previonsly  testified 
about?  A-  Yes. 

Q.  Ton  only  printed  one  kind  of  snbecription 
ManW  for  them?  A.  Aa  far  as  1 remember. 

Mr.  CfMitent:  Will  the  stenographer  note 
that  that  is  similar  to  8-B  for  Identification. 

Q.  What  is  the  last  date  yon  testified  about?  A. 
May  29th. 

Q.  The  29th  of  Jnne? 

The  Court;  May. 

A.  Of  May. 

Q.  That  is  the  subscription  blank?  A.  Yes. 

Q,  Did  you  do  any  more  work?  A.  May  31,  I 
sent  3,500  wrappers  for  magazines. 

Q,  Were  those  blank?  A.  Blank. 

Q.  Now,  yon  also  sell  papers,  and  wrappers,  and 
things  of  that  sort?  A.  Yea. 
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OOLDMAN  AND  BEIIUtAN  V.  UNTTBD  BTATBB. 

Q.  8o  that  there  was  no  printing  on  these  wrap- 
per*? A.  No  printing,  blank  paper. 

Q.  You  Just  fnmshed  them  to  the  No-Conscrip- 
tion  League?  A.  No,  to  T/ie  Bltut. 

Q.  For  whom?  A.  The  Blaet. 

Q.  What  comes  next.  That  last  was  May  31.  A. 
That  ends  np  May.  On  June  4,  printed  23  ribbons, 
printing  on  silk  ribbons. 

Q.  Printing  of  committee  ribbons?  A.  Yes. 

Q.  Was  it  yonr  recollection  that  these  ribbons 
had  the  word  ^^Committee"  on?  A.  Committee,  that 
Is  all. 

Q.  After  Jane  4,  did  yon  do  any  other  work?  A. 
On  June  7,  for  The  Bla$t,  2,000  envelopes. 

Q.  Were  they  plain  envelopes?  A.  No,  printed, 
^The  Bfoef." 

Q.  With  the  name,  ^The  BUut'^  on?  A.  Yes. 

Q.  What  comes  next?  A.  Jnne  11,  5,000  letter 
heada 

Q.  Were  the  same  type  yon  have  previously  iden- 
tified ? A.  The  same. 

Q.  No-C<m8criptioD  Leagne  letterheads?  A.  No- 
Conscription  letterfaeada 
Q.  What  is  next?  A.  That  is  all,  1 think. 

Q.  So  that  the  last  entry  w'os  Jane  11,  is  that  cor- 
rect? A.  Yea 

By  Mr.  Berkman. 

Q.  What  kind  was  the  Jane  11  letteriic^?  A. 

I believe  it  was  No4^nscription  League. 

By  Mr.  Content. 

Q.  I show  yon  Government's  Exhibit  13,  and  ask 
yon  whether  that  is  yonr  signature  on  the  npper 
part  of  this  receipt?  A.  Yea 
Q.  So  that  yon  received  that  cut  for  the  picture 
of  ^^Conscientious  pbiectori'?  A.  I must  have  re- 
ceived It,  because  1 signed  it 
Q.  And  yon  recall  receiving  some  sort  of  a cnt 
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OOLOUAX  AXD  BEBKUAN  T.  UNITED  STATED 

ftpom  the  Walker  Engraving  Company?  A I re- 
ceired  quite  a fe«'  cuta  from  the  Walker  Engraving 
Company. 

Look  at  Exhibit  14,  and  state  if  you  received 
that?  A.  I can't  recall. 

Q.  But  you  previonaly  testified  yon  printed  both 
these  different  types?  A.  Yea. 

Q.  Weil,  the  one  is  a small  engraving,  and  the 
other  is  a larger  engraving,  or  sort  of  a drawing? 
A.  Sometimes  the  engraver  delivers  up  the  cut, 
aometimes  delivers  it  to  the  customer,  and  it  goes 
with  the  copy. 

Q.  Just  look  and  see,  isn’t  that  your  signature 
on  Government's  Exhibit  No.  14?  A.  Yes. 

Q.  That  would  show  you  received  it?  A.  Yes. 

Q.  So  that  you  have  no  reason  to  doubt  yon  re- 
ceived both  these  cuts  from  the  Walker  Engraving 
Company?  A.  No,  I have  no  reason  to  doubt  it 

Q.  Now,  all  the  printed  matter,  all  written  mat* 
ter,  aritten  material,  about  a’bich  you  have  testi- 
fied as  haring  been  ordered,  was  that  all  delivered 
by  yon  to  20  East  125th  Street?  A.  Yes. 

Q.  In  each  instance?  A.  Yes. 

Q,  Have  you  been  paid  for  any  of  them?  A.  Yes. 

Q.  For  all  of  them?  A.  For  all  of  them. 

Q.  Do  you  recall  by  a’hom  the  checks  were 
signed?  A.  Well,  I couldn’t  tell  you  exactly. 

Q.  Do  you  remember  any  of  them?  A.  Well, 
some  of  them  m ere  signed  by  Berkman,  but  I could 
sot  say  they  were  all  signed  by  him. 

Q.  But  some  you  are  sure  of?  A.  Yes,  sir. 

Mr.  Content:  Before  Mr.  Berkman  cross* 
esamines,  I w'onld  like  to  read  these  two  ex- 
hibits to  the  jury. 

The  Conrt : Veiy  good. 

(Bead  to  the  Jury  by  Mr.  0>ntent) 
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OOCJDMAN  AND  BEBKMAN  ▼.  UNTTBO  STATn. 
Cross*c.rssitiia/£o»  by  J/r.  Berkouut. 

Q.  Mr.  Epstein,  how'  long  is  it  since  you  have  re- 
ceived «'orfc  from  me?  A.  It  is  about  a year,  I be- 
lieve. 

Q.  You  don’t  know  where  I w'as  before  that?  A. 
Before  a hat. 

Q.  Before  a year  ago,  I came  to  yon?  A.  I knew 
you  were  in  Sun  Francisc'o. 

Q.  And  mnc*e  1 came  to  New  York,  I began  giv- 
ing you  aork,  at  your  place?  A.  YesL 

' Q.  Was  the  first  aork  I gave  yon  No-Conserip- 
tion  aork?  A-  No. 

Q.  Wliat  was  the  first  a*ork  I gave  yon?  A.  It 
was  in  reference  to  the  Sun  Fi'anclsco  labor  trial. 

Q.  Was  there  considerable  a'ork?  .A.  Well,  it 
all  depends  on  a but  yon  call  consideraide. 

Q.  Well,  1 mean  what  kind  of  a'ork,  for  instance, 
circnlars  for  mass  meetings?  A.  Posters  for  mass 
meetings. 

Q.  C^irculara?  A.  Some  for  a ball  that  was  run 
for  that  purpose. 

Q.  For  the  benefit  of  the  prisoners’  appeal?  A. 
Yes,  and  aork  of  that  nature. 

Q.  Manifestoes  in  behalf  of  the  Son  Francisco 
anions?  A.  Yes. 

Q.  Well,  I should  say  rather  considerable  work, 
aa  one  indirdoal's  aoik  goes?  A.  Yes,  considered 
from  my  place,  I considered  it  quite  some. 

. Q.  Considerable  work?  A.  Yes. 

Q.  And  that  aas  long  before A.  Oh,  that 

was  abont  a year  ago. 

Q.  Well,  I mean  a w hole  year  before  you  began 
receiving  any  No-Conscription  work?  • A.  Yea. 

Q.  In  the  last  two  months  you  have  received  No- 
Conscription  work  and  also  lilaH  a’ork?  A.  Yes. 

Q.  And  the  No-Conscription  w'ork  consisted  of 
drcnlars  and  hand  bills,  you  cull  to  miud?  A.  Ye& 

().  Advertising  certain  meetings,  mass  meetings? 
A^Yeu. 
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Q.  Also  manifeiitoea?  ^ - Yea. 

Q.  Under  dote  of  May  lOtli  you  had  350  tieketa? 

A.  Tea. 

Q.  What  kind  of  tickets  mere  they?  A.  If  I am 
not  mistaken,  they  mere  for  a meeting  called  the. 
I don’t  remember  horn'  it  mas,  bat  for  the  Jlooney 
meeting,  connected  m tth  San  Francisco. 

Q.  That  is  the  Han  Francisco  matter?  A.  Yea. 

Q.  Do  you  know  m hether  the  ticket  m as  in  a cor- 
rugated little  box?  A.  I think  It  maa 

Q.  Sold  for  the  benefit  of  Tom  Mooney?  A-  I 
think  it  m-aa 

Q.  For  the  benefit  of  Tom  Mooney,  in  San  Fran- 
daco?  A,  Yea 

Q,  That  had  absolutely  nothing  to  do  mith  the 
Ho<k>nsrriptioo  m'ork?  A.  Ko. 

Q.  Horn*  many  issues  of  The  Blast  did  yon  pub- 
lish? A.  One. 

Q.  What  month?  A.  May. 

Q.  May  issue?  A.  Yes. 

Q.  When  I transferred  the  June  issue  to  another 
printer.  m:hat  mas  the  reason  mhy,  on  account  of 
which,  me  could  not  get  it  done  on  the  1st  of  June? 
A.  I was  too  bui^  and  could  not  turn  it  out  in  time. 

Q.  And  therefore  I had  to  transfer  it  to  some 
other  place?  A.  Yea 

Q.  You  spoke  here  about  the  circular  for  the 
Hunt’s  Point  Palace  meeting— the  hand  bill  adver- 
tiaing  the  meeting.  Do  you  remember  when  I first 
sent  the  copy  for  that  meeting,  that  was  for  Madi- 
son Square  Garden?  A.  Yes,  I remember  that  they 
were. 

Q.  You  remember  setting  up  proof  for  that  Madi- 
scm  Square  Garden  meeting?  A.  Yes. 

Q.  Do  yon  remember  my  changing  it  afterwards, 
notifying  yon  it  was  not  for  Madison  Square  Gar- 
den? A.  Ye& 

Q,  And  was  for  Hunt’s  Point?  A.  Yes. 

Q.  Do  you  remember  the  original  plan  for  the 
meeting,  the  proof  you  sent,  and  I changed  it?  ' A- 
1 remember  that,  about  the  changing. 
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Q.  You  hare  no  copy  of  that  proof?  A.  No,  sir. 

Q.  Yon  remember  the  hand  bill  m’as  ordered  for 
a Mothers’  Mass  Meeting  In  Madison  Square?  A. 
TesL 

Q.  And  then  you  submitted  proof?  A.  Yea. 

Q.  And  I changed  the  mording  from  ^Mothers’ 
Maas  Meeting**  in  Madison  Square,  to  *^No-Coo- 
scriptioD  Mass  Meeting.”  Hunt’s  Point  Palace?  A. 
Tea 

Q.  You  mentioned  that  you  made,  printed  23  rib- 
bons on  Jane  4?  A.  Yes. 

Q.  What  kind  of  ribbons,  committee?  A.  Com- 
mittee ribbons,  just  the  word  ^^Committee.” 

Q.  That  is;  to  be  worn  on  the  arm?  A.  Yes: 

Q.  Ontride  of  that  simply  the  committee  being 
known?  A.  Yea 

Q.  Wiiat  «as  the  mording  of  this  committee,  jnst 
one  word?  A.  The  mord  “Committee.” 

Q.  The  one  mord  “Committee”?  A.  Yea 

Q.  You  say  yon  did  printing  for  The  Blast  envel- 
opes and  Tkr  Blast  letterheads?  A.  Yes. 

Q.  Did  yon  understand  the  reason  to  be  that  the 
addresses  had  to  be  changed  from  San  Francisco  to 
Near  York?  A.  Yea 

Q,  Now.  are  yon  not  snre  all  the  checks  yon  re- 
ceived from  77te  Blast  office  which  mere  for  No-Con- 
scriptioB  work,  m*ere  mgned  by  me? 

The  Court : Do  yon  remember  m’hether  all 
the  checks  were  signed  by  the  defendant 
Berkman. 

The  W'itneas:  My  impression  is.  most  of 
them  were.  Whenever  I bappene«l  to  look 
at  the  signature.  I believe  it  m’os  Alexander 
Berkman.  Sometimes  1 did  not  notice  it. 

Q.  Was  I the  only  other  |ierson  m’ho  dealt  mith 
yon  in  regard  to  printed  matter  for  The  Blast  and 
the  NoUonseription  matter?  A.  Yes,  I did  not 
knom*  anyone  else. 


. i,MP 


The  Emma  Goldman  Papers 


810206005 


Goldman  [&]  Berkman  v.  United  Slates:  Transcript  of  Record,  1917  Sept.  25  / 
Supreme  Court  of  the  United  States.  — 277  p.  ; 21  x 27  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Summary;  The  printed  record  of  the  District  Court  proceedings  in  Goldman  and  Berkman’s  1917  trial 
includes  the  testimony,  the  judge's  charge  to  the  jury,  the  verdict,  sentence,  exhibit  list,  and  assignments  of 
error. 

Notes:  277  shots  of  545  pages.  Enclosed  with  810206007.  


104 

OOLDMAN  AND  B£BKMA2r  V.  8TATBB. 

Q.  You  doD*t  remember  of  yilm  Goldman  ever 
firing  joa  any  order  for  No>Coafleri|iHoa  work?  A. 
I nerer  had  any  onlerv  from  Mm  Goldman. 

Q.  I waa  the  only  one  that  fare  order*  for  that 
work?  A-  Ye*. 

Q.  Can  yon  think  of  any  cheeks  for  No4?ODScrip- 
tkm  work  or  Blast  work,  that  was  signed  by  any- 
body else,  aome  other  name,  not  my  name?  A.  No, 
sir;  I can't 

Q.  Do  yon  know  of  roar  plaice  erer  doing  any 
n'ork  for  Mother  Earth?  A.  Xol 

Q.  The  only  aork  yon  erer  <li«l  so  far  as  we  are 
conceme<1  mas  The  Blaat  and  the  Xo^iTonseriptioD? 
A.  Yes. 

Crosa-entMinatioH  6y  MUa  Gold  mam. 

Q.  Yon  said,  Mr.  Epstein,  yon  knea*  me  only  by 
sight — I believe  you  said  that?  A.  Yes. 

Q.  Have  you  at  any  time  in  yonr  recollection  re- 
ceived aD3’  kind  of  work  from  myself,  or  the  Mother 
Earth  office?  A.  Ko. 

Q.  You  have  not,  have  you,  at  any  time,  received 
orders  from  me  for  the  Xo^^Tonarription  League,  for 
any  kind  of  printing?  A.  Xo. 

Q.  Or  from  anyone  from  the  office  of  Mother 
Earthf  A.  Na 

Q.  And,  of  course,  since  yon  have  received  no  or- 
dera,  have  yon  received  any  payments?  A.  Xo. 


WnxiAM  Curna  Demoedt*  a witness  called  on 
behalf  of  the  Government  being  first  dnly  sworn, 
testified  as  follows: 

Direct  eramination  Jfr.  Content. 

Q.  You  are  a member  of  the  bar  of  the  State  of 
New  York?  A.  I am. 

Q.  Bnt  you  are  not  practising  now?  A.  Ko,  rir. 
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Q.  Yon  reside  at  18  East  94th  Street,  New  York 
City?  A.  Y'esL 

Q.  ^liere  is  your  place  of  business?  A.  247 
Broadwi^. 

Q,  I shorn-  y-ou  Qovemmeqt'a  Exhibit  Xa  7 for 
IdeatiA^wtion,  7*A,  T-B,  and  7*C,  and  ask  yon 
whether  you  received  them  through  the  niiuls,  at 
yonr  rc*iden<'e?  A.  I did. 

Mr.  Content;  I offer  those  in  evideo^ 
GoTemmeot's  Exhibit  7,  and  the  inclosures, 
7-A,  7-B  and  7-C,  in  evidence.  Any  objec- 
tkm? 

Mr.  Berkman : Xo. 

The  Court:  They  are  received. 

( Received  in  evidence  os  Oovemment'a  Ex- 
hibiU  7,  7-A,  7-B,  7-C.) 

Q.  About  the  same  time,  did  any  other  member  of 
your  family  receive  similar  literature?  A.  My 
maid  handed,  that  same  day,  to  me,  exactly  similar 
literatare,  addressed  to  my  wife,  at  the  same  tune 
the  Government's  exhibit  u^as  handed  to  roe,  from 
the  same  mall. 

Q.  Did  you  open  this  exhibit?  A.  I did. 

Q.  And  you  turned  it  over  to  me?  A.  I did. 

Q.  And  your  aife  received  a similar  one  in  the 
asme  maO?  A.  It  seemed  to  me  to  be  absolutely 
similar, 

Q.  And  to  the  best  of  your  recollection  It  was 
leeeived  at  tlie  same  time,  at  yonr  joint  residence? 
A.TesL 

Mr.  CoBUnt:  I wiU  show  these  exbiHts 
to  the  jary,  and  will  read  the  letter  later 
(toowing  exhibits  to  jury). 

Mr.  Berkman:  No  qoeetiona 
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Bigmund  Kantbov^ttz,  a vitnew  called  on  behalf 
of  the  OovemmeDt,  being  6rst  duly  sworn,  testified 
as  folloii'a: 

Direct  e^mituUion  by  Ur.  Content. 

Q.  What  is  year  bosiDess?  A.  Printer, 

Q.  What  is  the  name  of  year  printing  establish* 
■tent?  A.  The  name  is  the  Grayzel  Press,  Inc. 

Q.  Is  that  a New  Yoi^  corporation?  A.  Yes. 

Q.  Are  yon  an  (dficer  of  the  corporation?  A.  Yes, 
Q.  What  officer?  A.  Secretary  and  Treasurer. 
Q.  Where  is  yonr  place  of  basiness?  A.  129  La- 
fayette Street. 

Q.  Do  yoo  know  Alexander  Berkman?  A,  Yea 
Q.  Do  yon  know  Emma  Goldman?  A.  Yea 
Q,  How  long  hare  yoo  known  Berkman?  A. 
Aboot  four  years,  three  years  and  eight  months,  or 
six  montha 

Q,  Has  he  ever  been  at  yonr  place  of  basiness? 
A.  Yea 

Q.  How  long  hare  yoa  knoa-n  Miss  Emma  Gold* 
man?  A.  Aboot  three  or  three  and  a half  yeara 
Q.  A Uttle  less  than  the  time  you  have  known 
Hr.  Berkman?  A.  Aboot  the  same  tima 
Q,  Has  she  ever  been  to  yonr  place  of  basinesa? 
A,  Yea 

<),  So  that  yoo  know  them  both  to  talk  to?  A. 

Tea 

<).  Daring  the  mootb  of  May  or  Jane,  of  this 
year,  did  yoa  perform  any  work  for  Alexander  Beik> 
man  or  Emma  Goldman,  or  The  Blast,  or  the  Mother 
Barth — yes  or  no?  A.  Yv%  sir. 

Q.  Yon  performed  some  «*ork?  A.  Tea 
Q.  Nom*,  using  these  memoranda,  which  von  have 
firen  me,  to  refresh  your  recollection,  will  you  tell 
me  what  work  yon  did  for  The  Blast  and  for  Mother 
Eartht  A-  Well,  it  m as  done  nearly  aboot  the  same 
time.  It  came  in  to  the  office,  the  Mother  Earth 
came  in,  the  copy  came  on  May  28th,  and  The  Blast 
came  In  on  May  29tb. 


J. 
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Q.  Well,  only  give  the  Mother  Earth  first  A. 
Tea 

Q.  Yoo  my  the  copy  of  Mother  Earth  came  in— 
A.  Came  on  May  28tb. 

Q.  To  yonr  office?  A.  Yea 

Was  that  what  wonld  be  knoa  n as  the  June 
issue  of  Mother  Earthf  A.  Vea 

Q.  Tell  os  a hat  your  records  show  as  to  the  sork 
performed  by  yoo  for  Mother  Earth— by  the  way, 
let  me  ask  yon  this : You  have  been  printing  Mother 
Earth  for  some  time?  A.  Yea 

Q.  For  how  long?  A.  Well,  I came  in  this  busi- 
ness, it  is  three  years  and  eight  months,  when  I 
came  in  this  basiness,  and  the  Mother  Earth  was 
printe<l  already  in  oar  office  when  I first  came  in. 

Q.  So  that  yoa  have  been  ever  since  this  printing 
Mother  Earthf  A.  Four  years  or  more. 

Q.  It  is  a monthly  magazine?  A.  Tea 
Q.  And  a day  or  so  before  the  1st  of  the  month 
yon  got  the  copy?  A.  Yea 

Q.  And  that  is  you  got  the  copy  in  this  case  on 
May  28th,  1917?  A.  Yea 
Q.  For  the  Jooe  issue?  A.  Yea 
Q.  Tell  Ds  what  your  records  show  as  to  the  typ- 
ing, ^ anything  of  that  sort?  A.  We  started  to  set 
the  linotype  machine,  started  to  set  with  the  lino- 
type machines  on  May  28th,  and  the  last  day  I 
have  got  here  is  Jane  4. 

Q.  Yon  did  not  deliver  all  of  that  at  once,  then? 

A.  Mo,  sir. 

Q.  To  whom  did  you  driver  that  when  too 
finished?  A.  To  the  bindery. 

Q.  The  book  bindery?  A.  Yea 

Q.  What  is  the  name  of  the  binders?  A.  Back- 
ley  A Woo(L 

Q.  Is  It  your  habit  to  deliver  Mother  Earth  to 
Backley  A Wood?  A.  I don't  know  whether  we 
deliver  or  the  bookbinders  send  after  it. 

Q.  Bnt,  when  yon  are  ready  to  delifvr,  it  goes 
to  them?  A.  Tea 
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Q.  it  gor*  to  .yfot/tcr  Barth  f A-  Ye®. 

They  dellrer  direct  to  Mother  Barthf  A.  Ye«. 

Q.  Yon  do  the  printing,  and  then  it  goc®  to  Bnck- 
lej  k Wood?  A.  Yes,  and  they  bind  It 

Q.  Did  3'ou  send  the  printed  copies  of  Mother 
Barth,  the  June  issne,  at  once  to  the  bookbinder, 
or  did  it  go  at  different  times?  A.  We  sent  part  <Mi 
the  2nd  and  part  on  the  4th. 

Q.  And  how  nionj  did  yon  send  on  the  2nd?  A. 
I think  one-half.  I judge  one-half,  on  the  2nd,  and 
half  went  on  the  4th. 

Q.  About  half.  Do  you  know  bow  many  you 
shipped  altogether  of  the  June  issue  of  Mother 
Barthf  A.  Yes,  ten  thousand. 

Q,  Is  that  more  than  usual,  or  less?  A.  It  is 
more  than  usual. 

Q.  In  other  aorda,  it  a*as  more  than  the  May 
issue,  lor  example?  A.  Yes,  it  was  more,  yes. 

Q.  Now,  will  you  take  your  memorandum  with 
reference  to  The  Blaet,  and  tell  us  on  what  date 
yon  received  the  copy  of  The  Btaatt  A.  On  May 
29th. 

Q.  Had  you  ever  printed  The  Bloat  before  this 
June  issue?  A.  Ko,  sir. 

Q.  Tell  us  the  circumstances  under  which  you 
agreed  to  print  The  Blast  f A.  Well,  I came  in  on 
May  29th — I don't  remember  what  day  it  was, 
Thnrsday  or  Friday 

Q.  May  29th  was  Tuesday.  A.  Tuesday  mondng, 
and  the  foreman  told  me  that  he  has  the  copy  of 
The  Blast,  and  they  want  that  we  should  print  it. 
The  Blast.  1 knew  Mr.  Berkman  was  the  editor  of 
The  Blaet,  so  I was  a little  bit  cross,  because  I 
didn’t  like  to  do  it  in  a burry,  and  it  was  the  last 
days  in  the  month,  and  it  was  a new  publication, 
and  a new  publication  we  always  want  more  time. 

Q.  It  was  a rush  job,  you  mean?  A.  But,  as  soon 
us  I saw  it  was  only  eight  pages,  I didn't  care  so 
■inch  about  it 


109 

OOLOMAN  AND  BKKKMAN  ?.  UNITID  STATK9L 

Q.  Did  you  speak  to  Mr.  Berkman  about  it  at 
■IIT*  A.  And  then  someone  told  me  Mr.  Berkman 
would  call  me  up,  and  he  did  coll  me  up,  and  asked 
could  I hare  it  by  the  following  Saturday,  and 
1 told  him  yes, 

Q.  By  the  folloaing  Saturday — this  was  Tues- 
day? A.  Yea 

Q.  You  mean  Lf  you  could  hare  it  done  by  the 
next  Saturday?  A.  Yea 

Q.  That  would  be  June  2nd?  A.  Yes,  and  I said 
yea 

Q-  Then  you  got  the  copy  of  tlie  29th.  Is  it  your 
prsctice  to  deliver  these  Blasts  also  to  the  same 
ffnn  of  bookbinders,  Buckley  & Wood?  A.  Yea 
Q.  Tell  ns  what  your  record  shows  as  to  the  de- 
lirery  of  The  Blast,  as  concerned  the  bookbinders? 
A.  It  shows  I took  it  off  my  press  on  the  2nd,  and 
the  2nd  was  the  delivery  to  the  bookbindera 
Q.  How  many  copies  did  you  print?  A-  10,000. 
4.  In  all?  A.  Yea 

Q.  And  those  were  all  delivered  by  yon  to  Bnck- 
ley  A Wood?  A.  Yea 

Q.  Now,  Mr.  Kantrowftz,  I show  yon  Govern- 
ment’s Exhibit  No.  15,  and  ask  you  whether  that 
Is  the  cover  of  Mother  Earth  for  the  June  issued 
A.  Yea 

^ That  is  “June  5,  in  Memoriam,  American 
Democracy"?  A.  Yea 

Q.  Had  yon  received  a cut  in  this  case  from  the 
sngraver?  A.  Well,  I don't  know'  who  received  it, 
but  we  printed  IL 

Q.  W'eil,  that  is  signed,  ‘"The  Orayxel  Press,"  in- 
dicating that  there  is  a receipt  for  the  cut  from 
them?  A.  Yea 

Q.  Orayzel  Press,  Inc.?  A.  I don't  know  who 
signed  it.  It  is  signed,  bat  we  printed  it  Booie- 
hody  most  have  received  it 

Q.  Yon  must  have  received  the  cut  from  some- 
one?  A.  Yea 

Q.  WTien  the  job  »as  completed,  you  delivered 
it  to  Buckley  & Wood?  A.  Yea 
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OOLDMAN  AXP  BEEKMAN  T.  UNITED  STATEB. 

Q.  A*  yon  ha?<*  A.  Ye*. 

Q.  I show  you  a Toinme  of  Mother  Earth,  June 
1917^  No.  4,  and  ajik  you  ia  that  the  June  iaaue  of 
Mother  Earth  that  you  have  printed?  A.  I know 
from  the  cover,  I would  like  to  look  inside. 

Q.  Look  at  it,  A.  I never  saw  it  before.  If  pos- 
sible, I know  w'e  printed  It 

Q.  You  printed  it,  not  only  the  cover?  A.  Sure 
we  printed  it 

Q.  And  delivered  It  to  the  bookbinders  in  this 
form?  A.  Yes, 

Q.  Now,  I show  yon  GovemnienCs  Exhibit  16, 
and  ask  j*ou  whether  that  is  the  cover  of  The  Blast, 
or  rather  a copy  of  the  cover?  A.  I don’t  know, 
because  I did  not  see  The  Blast. 

Q.  Yon  never  saw  The  Blastf  A.  Never  saw  it 

Q.  I show  yon  anotlier  Blast,  June  volume 

A.  If  you  show  me  another  of  The  Blast,  I admit 
we  printed  it,  because  we  had  this  here,  June  first, 
the  last  issue,  w'as  printed, 

Q.  Look  and  see,  is  that  your  June  number?  A. 
I cannot  recognize  it,  but  I know  we  have  printed 
it,  having  the  record  here,  we  printed  it 

Q.  Can’t  you  tell  whether  It  is  the  work  of  your 
press?  A.  No. 

Q.  In  no  way?  A-  No,  the  same  thing  could  be 
printed  somewhere  else. 


By  the  Court. 

Q,  Do  you  know?  A.  I know  this  issue  was 
printed  by  us. 

Q,  He  is  not  asking  you  if  you  know  the  words 
of  that  document  He  joKt  wants  to  know  whether 
yon  printed  that  thing  there-  A.  Well,  we  printed 

a 

The  Coart:  That  la  all  he  asks  yon. 


By  Jfr.  Content. 

Q.  You  don’t  remember  that  work?  A.  No. 


60U»MAN  AND  BEBKMAN  V.  UNITSD  STATES. 

Q.  Yon  printed  the  June  fasue  of  The  Blastf  A. 
I printed  it,  yes. 

Q,  And  yon  printed  the  Jane  issue  of  Mother 
EarthT  A.  Yes. 

Q.  And  in  each  case  you  delivered  the  paper  to 
Buckler  A Wood,  the  bookbinders?  A.  Yes. 

Q.  Have  you  been  paid  for  the  printing  of 
Mother  Earth?  A.  I have  an  account  for  Mother 
Earth;  I have  always  had  an  account  for  them. 

Q.  Do  you  think  there  is  still  some  money  due 
yon  for  the  Jane  Issne?  A.  I think  so. 

<).  How  about  The  Blast,  have  you  been  paid? 
A.  The  Bloat  is  paid ; there  was  only  one  issue,  and 
that  is  paid. 

Q.  Do  you  remember  bow  much  yon  charged  for 
the  10,000  copies?  A.  Yes,  I think  that  you  have 
a copy  of  the  bill. 

Q.  You  charged  for  it  and  you  were  paid  for  it?  < 
A-  Yesi 

Mr.  Content:  1 offer  these  in  evidence. 
The  Blast  of  June  1st,  and  Mother  Earth  of 
Jnne  1st.  Any  objection  to  the  offer? 

Ifr.  Berkman : Not  at  all. 

(Harked  in  evidence,  Mother  Earth  as 
Government’s  Exhibit  No.  25,  the  Jnne  is- 
sue; and  The  Blast,  GovermUent’s  Exhibit 
No.  26,  the  June  issue.) 

Ur.  Content ; I will  not  read  it  to  the  jury 
St  this  time,  but  I would  like  to  read  it  later 
OB,  reserving  my  right  to  do  so. 

The  Court:  Very  good.  Yon  can  reserve 
vending  these  until  you  get  this  formal  proof 
ont  of  the  way. 

Ur.  Content : Yes,  I would  like  to  let  these 
witnesses  get  away. 


Crosaexamination  by  Mr.  Berkman. 

Q,  Ur.  Kantrowitz,  you  remember  my  speaking 
to  yon  about  soon  after  I brought  The  Blast  from 
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UOLDH^Zf  AND  BCBKUAM  T.  tlNITfSO  8TATBL 

Ban  Frauc'iaco,  speaking  to  jon  abont  toy  desire 
to  have  it  printed  by  yoo,  because  I knew  your 
work,  and  yon  remarked  to  me  you  didn’t  like  to 
bare  It  taken  from  the  other  printer,  the  Graphic 
Picas?  A.  For  the  last  issue,  you  mean? 

Q.  TeoL  A.  Yes,  I asked  you  that,  when  yon 
called  me  Up,  and  I was  a little  bit  busy,  and  then 
it  was  on  Tbnraday,  and  you  wanted  it  on  Sator- 
day,  so  1 asked  why  did  you  take  it  from  the  other 
printer.  Yes,  I remember  that. 

Q.  Yon  remember  my  saying  he  was  so  busy  he 
conld  not  get  it  out  on  time?  A.  Yes,  that  is  right. 

And  do  yoo  remember  my  saying  yon  ought  to 
do  it  for  The  Blast,  because  that  Is  the  regular  day 
for  it  to  appear,  on  the  1st  of  the  month?  A.  Yea. 

Q.  And  after  yon  found  it  was  only  eight  pages, 
jOQ  consented  to  get  it  ready  on  time?  A.  Yea. 

itross-^samuMtion  by  J/tee  Qoldtnan. 

I 

Q.  Mr.  Kantrowitz,  can  you  approximately  re> 
■lember  how  l<Mig  Mother  Earth  has  been  with  the 
Qrayze)  Press?  A.  Well,  1 came  on  the  Crayzel 
Press  in  Norember,  1913,  and  I knew  Mother  Earth 
was  already  in  the  office.  Of  course  that  w*as  in 
Hovember,  1913,  and  I don’t  know  how  long  be- 
fore. 

Mr.  Content:  How  long  do  yon  say  they 
were  printing  it? 

Mi—  Goldman:  I think  it  is  abont  1913. 
We  b^an  early  in  1013. 

Mr.  Content:  It  is  conceded  that  Miss 
Goldman  first  began  printing  Mother  Earth 
ia  the  early  part  of  1913. 

The  Court:  IVell,  the  witness  said  before 
Vorember,  1913. 

Mias  Goldman : Yea. 

Q.  Since  you  hare  been  with  the  Grayzel  Press, 
can  JDO  muember  other  occasions,  other  issues. 
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OOLDMAN  AND  BBEKMAN  ?.  UNITBU  BTATES. 

when  Alother  Earth  appeared  in  a larger  issue — I 
mean  more  copies  than  usual?  A.  Yes,  from  time 
to  time  it  was  sometimes,  issues  have  been  printed 
twice.  That  is  to  say,  It  was  mnning  some  time, 
and  usually  it  was  printed,  on  issue  of  4000,  and 
then  3000  reprinteil  again,  and  if  I am  not  mistaken, 
I think  one  issue  was  printed  5000^  and*  5000  re* 
printed,  bqt  1 cannot  tell  you  exactly.- 
Q.  Well,  then,  the  fact  that  the  June  number  was 
printed  in  10,000  copies,  s'oald  not  have  been  any* 
thing  nnnsual  to  you?  A.  Ifo,  it  did  not  surprise 
me. 


Miss  Goldman:  W'ell, 
wanted  to  know. 


that  is  what  I 


Q.  And  has  your  firm  done  other  printing  for 
me,  other  a'ork?  Booklets,  whatever  you  call  It, 
pampblets,  some  pamphleta 
Q.  Quite  a number?  A.  A few. 

Q.  At  different  times?  A.  Different  timea 
Q.  Well,  ahen  you  say  a fea',  Mr.  Kantrowitz, 
do  you  mean  a fea*  of  the  same  kind,  or  different 
kinds?  A.  No,  different  kinds,  different  kinds  at 
different  timea 

The  Court:  A few  at  different  times,  a few 
different  times. 

The  Witness : Yes,  a fea*  different  timea 

Q.  Have  yon  printed  anything  from  Mother 
Barth,  or  myself,  any  printing  for  the  No-CoQKrip- 
tion  League?  A.  No,  not  from  you. 

Q.  Nothing  at  all?  A.  No,  not  from  yon. 

Q.  Jnst  Mother  Earth  and  the  pamphlets?  A. 
Yet,  the  poniphlets  a*as  befora 
Q.  And  since  3 0U  have  been  dedng  Mother  Earth, 
can  yon  tell  the  Conrt  and  gentlemen  of  the  jury 
approximately  the  day  when  Mother  Earth  comes 
out,  that  is,  abont?  A.  Yes,  I think  I have  got  a 
card  from  1916  to  date. 
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«0U»MAN  AltD  BBBKMAN  T.  CKTTED  VTATCS. 


Q.  Va,  I beg  yo«r  pardon,  I mean 

The  Coart : You  mean  what  time  of  the 
month? 

The  Witneee:  Yes,  jost  a moment,  I got 
a card  from  Jannary  1,  1916  (reading). 
.February  2nd,  1916,  March  4,  1916— this  is 
all  1916 — March  31,  May  2nd,  June  2nd, 
June  30th,  August  1,  September  5th,  Octo- 
ber 4th,  November  2nd,  December  1 — 1917: 
Jannary  3rd,  Jannary  31st,  Fel»ruary  28th, 
April  30tb. 

The  Court:  How  about  May  and  Jane? 

Mr.  Content;  April  30th  was  the  May  Is- 
sue, and  he  has  testified  to  the  June  issne 
already. 

The  Court : Yes. 

Q,  Then  do  I assume  that  there  is  nothing  un- 
in  the  June  number  coming  out  on  the  2nd 
•r  June?  A.  No,  it  was  always  about  the  same 

Q.  And  as  far  as  you  know,  those  who  delivered 
the  magazine,  as  far  as  you  know,  of  coarse  the 
masazine  is  delivered  always  to  the  office  of  Mother 
EmrihT  A.  It  is  delivered  to  the  bindery,  and  it 
^oes  from  our  place  to  the  bindery. 

Q.  Too  were  not  with  the  Grayzel  Press  when 
yavr  firm  did  the  Mndiog?  A.  Yes,  1 was,  and  then 
we  sold  the  bindery.  I don’t  know  how  It  is  now, 
we  sold  it  two  years  ago,  and  I don't  remember, 
hot  oor  bindery  used  to  do  the  ddlvery  of  every- 
thing. 

Q.  To  Mother  Eartht  A.  To  the  Mother  Earth, 


aOM>MSN  AND  BEBKUAN  V.  UNITED  STATES. 

Edwaed  C.  Wood,  a witness  called  on  behalf  of 
the  Oovemment,  being  first  duly  sworn,  testified  as 
follows: 

Direct  exatniruUion  by  Mr,  Ctmtent. 

Q.  What  is  yonr  business?  A.  1 am  a pamphlet 
binder,  pamphlets  and  periodicals. 

Q.  What  is  the  name  of  yoor  bindery?  A.  Buck- 
ley  A Wood  Company. 

Q.  A corporation?  A.  Yes. 

Q.  A New  York  corporation?  A.  Yes. 

Q.  Are  yon  an  officer?  A.  I am. 

Q.  What  officer?  A.  President  and  director. 

Q.  Where  is  yonr  place  of  business?  A.  17  to  27 
Yandewater  Street. 

Q,  Do  you  know  Emma  Goldman?  A.  Yes. 

Q.  How  long  have  yon  known  her?  A.  Ten  or 
twelve  years,  I think,  and  probably  a little  longer. 
Q.  Do yoQ  know  Alexander  Berkman?  A.  Ido. 

Q.  How  long  have  you  known  him?  A.  A lesser 
time,  some  four  of  five  years,  probably,  or  longer. 

Q.  Have  yon  been  the  binder  of  a pamphlet  or 
books  known  as  Mother  Eartht  A.  I have. 

<).  And  for  how  long  has  your  concern  been  do- 
ing the  binding  of  that  monthly  puMication, 
Mother  Eartht  A.  The  binding,  a lesser  time,  prob- 
ably two  or  three  yeara 
Q.  Without  going  into  that,  let  me  ask  you  if  yon 
bound  the  Jane  issue  of  Mother  Earth — a sample  of 
which  I baud  you,  in  Government’s  Exhibit  Na  25? 
A.  We  did. 

Q,  And  that  was  a regular  monthly  affair  of 
yours,  to  bind  the  issue  of  Mother  Earth?  A.  It 

wasL 

Q.  After  yon  bound  it,  did  you  deliver  that  June 
issue,  some  of  them.  Government’s  Exhibit  25?  A. 
Some  of  them. 

Q.  Have  you  any  record  showing  just  in  what 
parcels  deliveries  u'ere  made,  and  on  what  dates? 

A.  I have 
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OOLDUAN  SKBKMAIf  ▼.  CJCTITO  »TATB8. 

Q.  Win  you  give  o»  the  record  of  the  dellverie* 
of  Mother  Eartht  A.  I have  a memorandDm  here. 

Q.  Yea,  n*e  that  to  refresh  your  recotlection.  A. 
I detlTered  on  June  2nd,  500  copie*. 

Q.  Ot  Mother  EarthT  A.  Ot  Mother  Earth.  June 
4th,  1500  copie*;  June  7,  200  copies;  June  7,  500 
eopic*;  June  11,  500  copic*;  June  IJ,  400  copie*. 

Q,  Have  yon  receipt*  for  the  deliverie*,  Mr. 
Wood?  A.  I have.  In  my  hand  (handing  »ame  to 
Hr.  Content).' 

Q.  That  U to  the  Mother  Earth  office?  A.  Ye*. 

Mr.  Content:  Ml**  Goldman,  we  would 
like  to  offer  these,  I would  like  to  offer  them 
in  evidence  if  they  are  all  right  (indicating). 

Q.  Now,  Mr.  Wood,  did  you  also  do  the  binding 
of  the  June  issue  of  the  publication  knomi  as  The 
Blaett  A.  I did. 

Q.  Was  it  similar  to  Government’s  Exhibit  No. 
25,  which  I show  you?  A.  Ye*,  it  »aa 

Q.  At  whose  request  did  yon  do  the  binding  of 
The  Blaetf  A.  It  came  on  the  order,  came  from 
Che  Mother  Earth  office. 

Q,  you  ever  bound  7*he  Blast  before?  *A- 
No,  >lr. 

Q.  Had  you  ever  had  anything  to  do  with  the 

publication  before?  A.  No,  air. 

Q.  So  that  the  June  issne  was  the  first  one — be- 
fore we  go  any  further,  may  I ask  whether  in  the 
ease  of  Mother  Earth  yon  received  the  printed  copy 
to  bind  from  the  Grayzel  Press?  A.  Yes,  Mr. 

Q,  Was  that  also  tme  of  The  Blastf  A.  It  was. 

Q.  That  also  came  from  the  Grayzel  Press?  A. 

Q.  Have  you  a record  of  the  drfiveriee  of  The 
Blastf  A.  I have. 

Q,  Will  you  give  ns  the  dates?  A-  On  June  2nd 
we  delivered  5040  copies,  one  June  11  we  deliver^ 
BOO  copies. 


OOLDMAN  AND  BEBKUAN  V.  CXITID  STATKS. 

Q.  Is  that  all?  A.  We  have  some  on  hand. 

Q.  Too  still  have  some  on  hand?  A.  Yea. 

Q.  How  muy  are  left,  do  yon  know*?  A.  4500. 
Q.  That  makes  it  10,000  in  all?  A.  10,040. 

Hr.  (Content : I offer  these  receipts  in  evi- 
dence, in  Mie  nnmber,  the  receipts  of  Mother 
Barth,  shoe  ing  the  delvery  of  Mother  Earth, 
The  Coart:  Very  well. 

Hr.  Content:  Give  them  one  number, 
bound  np  together. 

(Eleceived  In  evidence  as  Government’s  Ex- 
hibit 27,  being  the  receipts  of  the  delivery 
of  MotJier  Earth, ) 

Mr.  Content:  I also  offer  in  evidence  the 
receipts  of  the  delivery  of  The  Blast. 

The  Court:  That  will  be  No.  28. 

(Harked  in  evidence  as  Government’s  Ex- 
hibit No,  28.) 

Q.  Have  you  any  Mother  Earths  on  hand,  or  have 
they  all  been  delivered?  A.  I believe  we  have 
Q.  Have  you  received  payment  for  The  Blastf 
A.  We  have. 

Q.  In  full?  A.  I can’t  tell  yon.  We  have  an 
open  account 

Q.  Have  yon  received  some  payment  on  account? 
A.  Yes. 

Q.  How  about  Mother  Earth,  the  June  issue?  A. 
The  same,  w'e  have  an  open  acconnt 
Q.  Now,  do  you  recall  a hat  truckman  delivered 
the  500  Mother  Earths,  and  the  5040  Blasts,  which 
your  receipts  show  to  have  been  delivered  on  June 
2nd,  1917?  A.  We  have  a hired  truckman,  I think 
his  name  is  Monahan. 

Cross-examination  bp  Miss  Goldman, 

Q.  Yon  said  yon  have  knoa'u  me  about  twelve 
years?  A.  Ye*,  I did. 

Q.  How  long  have  yon  been  handling  Mother 
Earth — how  long  have  you  been  In  charge  of  Mother 
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US 

OOU>UA!C  Aim  BKRKBlAlf  V.  UNITED  STATES. 

Kortkf  A-  We  have  handled  It  all  that  time,  since 
I have  known  jon. 

Q.  And  as  to  the  binding,  you  have A.  Done 

that  part  of  the  time. 

Q.  Hare  you  ever  before  had  any  difficulties 
whatever  in  yonr  business  transactions  with  Mother 
Earth  or  myself?  A.  I never  had  any  difflcultiee. 

Q.  Have  you  ever  had  any  difficulties  in  regard 
to  Mother  Earth,  mith  the  Government?  A.  Never. 

Q,  Have  yon  ever  done  any  other  kind  of  work 
for  Mother  Earth,  or  myself,  than  the  binding?  A. 
I think  we  have  had — there  were  pamphlets  came 
throngh  our  office,  some  I think  came  from  you,  but 
I have  not  seen  them  myself.  We  have  bound  some. 

By  Mr,  Content, 

Q.  Did  you  also  send  a mailing  list  of  Mother 
Barth?  A.  Yea. 

Q.  Yon  took  charge  of  the  mailing  list  of  Mother 
Earth!  A.  Yea. 

Q.  To  the  subscribers?  A.  We  did. 

Croae^amination  by  Mr,  Berkman. 

Q.  You  said  you  received  your  order  for  The  Bla$i 
from  the  Mother  Earth  omce?  A.  To  the  beat  of  my 
knowledge. 

Q.  How  do  yon  mean,  by  the  Mother  Earth  office? 
Was  it  reported  to  you?  Who  telephoned  about  it? 
A The  m'ork  came  in  the  nsnal  way,  and  I suppose 
it  came  from  the  Mother  Earth  office.  I wouldn’t 
aay  positively  about  it,  that  it  did,  other  than  that 
the  order  did,  tot  it  naturally  would ; that  w-as  all. 

Q.  Was  it  reported  to  you  that  I myself  tele- 
phoned to  yon,  and  that  you  were  absent,  and  that 
I sp(dce  about  a new  paper?  A.  I have  no  informa- 
tion on  that. 

Q.  When  you  6rst  beard  you  had  The  Bloat,  when 
you  first  received  the  order  for  printing  The  Btaat, 
after  It  was  accepted  by  your  employees,  did  they 
report  to  you  that  Mr.  Berkman  telephoned  about 
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the  paper?  A.  I have  no  recollection  of  any  re- 
port to  me  of  that  kind. 

Q.  They  simply  took  charge — I don't  know  the 
name  of  the  young  woman  who  answers  the  'phone, 
hot  I spoke  to  a young  womao,  on  the  'phone,  and 
then  some  other  young  man,  evidently  who  has 
charge  of  the  binding  there,  said  they  couldn't,  be- 
cause they  were  too  bnsj,  and  finally  they  agreed 
to  do  the  job.  Now,  when  the  job  w as^accepted,  yon 
understood  it  was  The  Bloat,  not  Mother  Earth, 
that  it  was  a new  job?  A.  Well,  the  employees  did. 
I dmi't  think  they  reported  the  maUer  to  me.  My 
first  recollection  of  The  Blast  w'as  that  I saw  some 
of  the  copies  lying  there. 

Q.  Well,  do  you  know  Che  receipts,  the  signa- 
tures to  the  receipts  for  The  Bloat,  are  signed  by 
Miss  Fitzgerald,  in  Mother  Earth,  the  receipts  for 
The  Blaat,  while  the  receipts  for  Mother  Earth  are 
signed  by  other  nanies?  A.  I have  observed  that  in 
the  receipts,  31 r.  Berkman. 

By  Mias  Goldman. 

Q.  I just  wanted  to  ask,  having  bad  payment, 
you  received  the  checks  from  the  Mother  Earths 
can  you  recall  how  they  were  signed,  I mean  by 
whom?  A.  I think,  I don't  really,  I think  they 
Were  signed  by  yourself;  that  Is  my  recollection 
of  it 


JEBEaiiAn  J.  Monahan,  a witness  called  on  be- 
half  of  the  Government,  being  first  duly  sworn,  tes- 
tified as  follows: 

Direct  examination  by  Mr.  Content. 

Q.  What  is  your  bosiness?  A.  Truckman. 

Q.  Where  is  your  place  of  business?  A.  396  New 
Bowery. 
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Q,  You  work  for  Buckley  & Wood?  A.  Ye*. 

Q,  On  the  2ud  day  of  June,  1917,  did  you  make 
any  deliverie*  to  20  Eaat  125tb  Street?  A.  Ye*. 

Q.  Do  you  know  what  day  of  the  week  that  waa? 
A Saturday  afternoon,  about  three  o’clock,  1 be- 
Uere. 

Q,  Where  did  you  get  the  material  for  delivery? 
A.  Buckley  & Wood**  bindery,  in  Vandewater 
Street  . * 

Q.  Where  did  you  deliver  that  to?  A.  West 
125tb  Street;  the  exact  numl»er  I can’t  aay. 

The  Court:  You  mean  East  125th  Street 

Q.  East  125th  Street?  A.  East  125th  Street 

Q,  What  waa  the  name  of  the  addresaee?  A.  The 
exact  number  I can’t  aay. 

Q.  W'dl,  the  name  to  whom  you  were  to  deliver  it? 
A.  Emma  Goldman,  I believe^  was  on  the  receipt. 

<J.  Have  you  got  the  receipt  with  you?  A.  No, 
air;  I return  that  to  Buckley  & W'ood. 

Q.  Who  did  you  see  up  there;  do  you  recall?  A. 
Uiaa  Goldman,  as  I recognize  in  court  here,  and  a 
young  lady  who  w*aa  on  the  stand,  I believe. 

Mr.  Content:  Stand  up.  Miss  Fitzgerald. 

Q.  Did  yon  see  this  young  lady?  A-  She  signed 
the  receipt. 

Q.  Was  she  there  at  the  time?  A.  I think  she 
rigned  the  receipt,  if  that  is  her  name. 

Q.  Yon  think  she  signed  the  receipt?  A.  Yes. 

Q.  I show  yon  a receipt  for  5040  copies  of  The 
Blatt,  Government's  Exhibit  No.  28,  signed  “M.  E. 
Fitzgerald,”  and  as  you — does  that  refresh  your 
recoUection  as  to  who  signed  the  receipt?  A.  I 
just  said  that. 

Q.  Did  Miss  Fitzgerald?  A.  Yes;  she  signed  it 

Q.  Did  yon  see  Miss  Goldman  there  at  that  time? 
A.  I think  Miss  Goldman  handed  the  receipt  over 
to  Miss  Fitzgerald,  if  I recall  right 
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Q.  And  you  think  Miss  Goldman  banded  that  to 
Miss  Fitzgerald,  and  that  is  Miss  Fitzgerald’s 
nature  on  that  document?  A.  Yes. 

Q.  I show  you  another  receipt,  June  2nd,  500,  a 
package  of  iloiker  Earth,  that  is  also  signed  by 
M.  E.  Fitzgerald.  And  was  the  same  thing  true 
as  to  this  as  to  the  larger  bundle?  A.  Yes,  sir;  I 
had  two  differrat  sized  bundle*  Which  it  was,  1 
couldn’t  say. 

Q.  I know,  but  there  were  two  different  sized 
bundles,  and  the  same  procedure  was  adopted  in 
each  case?  A.  Yes;  I judge  she  handed  both  re- 
ceipts to  Miss  Fitzgerald. 

Q.  That  is  your  recollection,  that  Miss  Goldman 
handed  both  to  Miss  Fitzgerald,  and  Miss  Fitzger- 
ald rigned  them  and  banded  them  back  to  yon?  A. 
Yes. 

Crost-examitMtiom  bjf  Mr,  Berkmat^ 

Q.  Do  yon  remember  w'hether  you  saw  me  in  the 
office?  A.  No,  sir;  I did  not. 


Bp  JftM  Ootdmmm, 

Q.  Are  you  very  sure  you  saw  me  in  the  office  of 
Mather  Eartkf  A.  1 am  almost  positive  1 did. 

Q.  And  do  I understand  yon  to  say  when  you 
brought  the  package  of  Mother  Earth — A.  I 
brought  two  up  at  first,  and  I asked  for  some  help, 
and  you  called  several  young  men  down  from  op- 
stairs,  and  told  them  to  help  carry  them  up,  and  I 
iMOoght  op  two,  and  they  told  me  not  to  carry  any 
more,  to  let  them  carry  up  the  balance. 

Q,  And  the  signature — I did  not  quite  catch  your 
answer — Miss  Fitzgerald  signed  for  them?  A.  Yea. 

Q.  Where  are  those  slips?  A.  I turned  them  over 
to  Buckley  A Wood. 

Mr.  Cbotent:  They  have  already  been  of- 
fered. One  was  Government’s  Exhibit  27 
and  the  other  Government’s  Exhibit  28. 
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HUBCBT  Motz,  a witness  called  on  behalf  of  the 
Gorernment,  was  ftrst  duly  sworn,  testified  as  fol- 
lows: 

JDirect  ejntmination  .Ifr.  Content. 

Q,  Too  are  managing  director  of  the  Harlem 
Biver  Park  Company?  A-  Yea. 

Q.  la  that  a corporation?  A.  Yea. 

Q.  Is  It  the  oa-ner  of  the  Harlem  BWer  Park  and 
Casino?  A.  Yes. 

Q.  ^Mierc  Is  the  Harlem  River  Park  and  Casino 
aitnated?  A-  On  127th  Street  and  Second  Avenue. 

Q.  On  the  18th  day  of  May,  1917,  on  that  evening, 
was  a public  meeting  held  at  that  place?  A.  Yea 

Q,  Do  yon  know  who  made  the  arrangements  for 
the  renting  of  the  anditorlum  or  ballroom?  A. 
Ifr.  Berkman. 

Q.  Alexander  Beritnian?  A.  Yes. 

Q.  Did  you  receive  a contract  from  Mr.  Berk- 
■um?  A.  Yes. 

Q.  I show'  yon  GovemmenCs  Exhibit  2,  and  ask 
you  whether  that  is  a contract  which  Mr.  Berkman 
dlgned?  A.  Yes. 

Q.  Did  you  receive  from  him  a first  deposit  pay- 
vent  ot  ten  dollars?  A.  Yes. 

Q.  When  was  the  balance  paid?  A.  On  the  18th 
of  May,  before  the  meeting  started. 

Q.  Before  the  meeting  started  up,  on  the  same 

evening?  A.  Yes. 

Q,  A l»alance  of  forty  dollars  was  paid?  A.  Yea. 

Q.  And  by  whom  was  that  paid ; do  you  remem- 
ber? A.  By  Miss  Fitegerald. 

Q,  Was  that  a check  or  cash?  A.  By  check. 

Q.  Do  you  remember  now  by  whom  the  check  was 
^gned?  A.  I think  Mr.  Berkman. 

Q.  By  Alexander  Berkman?  A.  Yea 

Q.  That  is  yonr  best  recoHection?  A.  Yea 

Q.  Did  you,  upon  receipt  of  the  final  payment  of 
f40,  signed  this  receipt,  marked  GoTertmenCs  Ex- 
hibit No.  3?  A.  Yea 
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Q.  Is  that  your  signature  (iudlcating)  ? A.  Yea 
• Q.  And  did  you  give  It  to  Mias  Fitzgerald?  A. 
Tea 

Q.  And  the  meeting  was  held  on  that  evening?  A. 

Q.  Did  yon  see  3Iiss  Goldman  on  that  evening? 
A.  Tea 

Q.  And  Mr.  Berkman?  A.  Yea 
Q.  They  were  both  there?  A.  Yes. 

Cron-emimination  6y  Sfr.  Berknuin. 

Q.  You  nw  me  before  I made  the  contract  for 
that  meeting  on  May  18th.  Did  you  see  me  before 
that?  A.  Yea 

Q.  What  was  the  occasion  on  which  yon  saw  me? 
A.  Why , you  asked  if  I had  the  hall  open  for  the 
night  for  a mass  meeting,  «ther  for  the  8tb  or  flth. 

1 think. 

Q.  I came  over  to  you?  A.  To  my  office. 

Q.  Beveral  days  before  the  mass  meeting?  A, 

Tea 

Q.  And  1 asked  for  the  hall?  A.  Yea 
Q.  Did  I understand  you  clearly  the  purpose  of 
the  meeting?  A.  Yea 

Q-  And  did  I tell  you  it  was  a no-conscription 
meeting?  A.  Yea 

Q.  Did  I tell  you  it  was  a no-registradon  meet- 
ing? A.  No,  sir. 

Mr.  Content:  There  is  no  testimony  that 
he  did. 

The  Court : As  long  as  he  ia  here,  he  might 
as  well  ask  him. 

Q.  I took  pains  to  explain  to  you  it  was  a no- 
conscription  meeting?  A.  Yea 

Q-  And  took  pains  to  tell  you  who  would  be  the 
ipeakera?  A.  Yea 

Q.  And  was  I entirely  frank  about  the  matter? 

A.  Yea 
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Q.  And  u wan  understood  ererything  is  all  right? 
A.  Tea. 

Q,  Now,  tell  na  what  was  the  character  of  the 
meeting;  was  it  a nice,  orderly  meeting,  so  far  as 
my  andlence  was  concerned?  A.  It  was  a tery 
peaceful — it  was  a peacefnl  meeting. 

Q.  Was  there  a little  distnrbance  there?  A. 
Well,  some  soMiers  tried  to  make  some  disturb- 
ance, bat  they  were  stopped. 


Thoicas  J.  McGee,  a witness  called  on  behalf  of 
the  Goremment,  being  first  dniy  sworn,  testified  as 
follows: 


Direct  crimination  by  Mr.  Content. 


Q.  Tot  are  a special  agent  of  the  Department 
of  Jostice?  A-  Yes;  that  is  right. 

Q.  How  long  have  you  been  such?  A.  About 
three  years. 

Q.  Were  you  present  at  Xo.  20  East  123th  Street 
on  the  day  that  Alexander  Berkman  and  Emma 
Goldman  were  arrested?  A.  I was. 

Q.  What  date  was  that;  do  you  recall?  A.  June 
15,  I think. 

Q.  What  day  of  the  week  was  that?  A.  I think 
it  was  a Thursday. 

Q.  And  they  were  arrested  at  20  East  123th 
Street?  A.  Yes. 

Q.  Friday,  Juno  15,  191T?  A-  Yea 

Q.  They  sere  arrested  at  20  East  125th  Street* 
A.  Yen. 

Q.  In  the  afternoon?  A.  Yes ; in  the  afternoon. 

Q.  Was  the  United  States  Marshal,  Mr.  McCar^ 
thy,  down  there  at  the  time?  A.  He  was. 

Q.  Did  he  perform  the  arrest?  A.  He  did. 

Q.  Were  you  there  at  the  time?  A.  I waa 
Q.  WTjo  entered  the  premises  first?  A.  T think 
the  Marshal. 
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Q.  And  gave  my  name  as  the  name  a speaker? 
A.  Yes. 

Q.  And  Miss  Goldman's  name  as  a speaker?  A. 
Tes. 

Q.  And  Tarious  other  men?  A.  Yes. 

Do  you  remember  my  asking  you  do  yOT  think 
the  police  would  stop  the  meeting?  A.  I told  you 
I wonid  ask  the  police. 


125 


Q.  Did  I say  that  was  satisfactory  to  me?  A. 
Test 

Q,  And  1 would  return;  that  you  should  ask  the 
police  and  exploiu  the  character  of  the  meeting? 
A.  Tea 

Q.  Say  who  the  speakers  would  be?  A.  Yes. 

Q,  As  given  by  me?  A.  Yea 

Q.  Ami  return  and  let  me  know  their  decision? 

A.  Tea 

Q.  And  about  a day  later  I telephoned  to  you, 
and  you  did  not  give  me  a final  decision  on  it  be- 
cause you  could  not  reach  the  proper  authorities? 
A.  Yes. 

Q.  And  I telephoned  to  yon  several  times,  ex- 
plaining that  we  must  prepare  the  band  bills  for 
advertising  the  meeting?  A.  Yea 
Q.  And  what  did  you  say  to  me  finally,  Mr.  Motx? 
A.  I said — I signed  the  contract — I said  it  is  ail 
right,  and  I signed  the  contract.  . 

Q.  You  told  me  It  is  all  right  to  go  ahead  with 
the  advertising?  A.  Yes. 

Q.  And  then  I came  over  to  yon?  A.  Yea 
Q.  And  gave  a deposit,  and  signed  the  contract? 
A.  Yes. 


Mr.  Content:  Wliat? 

The  Witness:  I told  Mr.  Berkman  to  go 
h<Mne,  and  I will  ask  the  polica 
Mr.  Content;  That  is,  if  yoo  conld  bold 
the  meeting? 

The  Witness:  Yea 
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Q.  How  close  to  the  Marshal  were  you  In  enter- 
ing? A.  Well,  there  were  three  of  these  people  in- 
terveneil;  several  of  these  Deimty  Marshals  were 
along  with  him,  and  I was  right  behind. 

The  Court:  Yon  entered  practicallj  at  the 
same  time? 

The  Witness : Yea. 

Q.  All  in  one  party?  A.  Yea. 

Q.  And  Detective  Sergeant  Bamitz?  A.^Yes. 

Q.  And  any  other  special  agents?  A.  Mr.  Mat- 
thews showed  up  a short  time  later. 

Q.  He  did  not  actually  enter  at  the  time  the 
others  did?  A.  No,  sir;  he  did  not. 

Q.  And  there  were  several  Deputy  Marshals  with 
Marshal  McCarthy?  A.  Yes. 

Q.  On  what  floor  w*as  Miss  Goldman  then?  A.  I 
guess  it  would  be  called  the  second  floor,  the  first 
floor  above  the  street. 

Q.  Who  else  was  on  that  floor  at  the  time  you 
entered?  A.  There  was  a young  man  whom  Mar- 
shal McCarthy  placed  under  arrest. 

Q.  What  was  bU  name?  A.  Bales,  I think  it  was. 

Q.  Anyone  else?  A.  There  was  another  young 
gentlrauin,  a young  fellow,  I don’t  know  what  his 
name  was,  but  he  w'as  permitted  to  go  on  his  way, 
and  requested  to  step  aside  while  the  Government 
. agents  performed  their  duty. 

Q.  Where  was  Mr.  Berkman?  A-  Ho  was  up- 
stairs, I think  it  was,  I believe  the  top  floor,  the 
third  floor. 

Q.  Did  you  go  up?  A.  Yea 

Q.  Were  you  there  when  he  was  arroste<l?  A. 
I don't  know  whether  I went  up  jnst  as  he  was 
placed  under  arrest,  but  I went  In  there  very  shortly 
after  he  waa 

Q.  Who  else  waa  in  the  place?  A.  I think  one 
itepresentatire  of  the  District  Attorney's  office. 

Q.  Who;  Mr.  Stanton?  A.  Mr.  Stanton. 
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Q.  Did  you  see  Miss  Fitzgerald  at  that  time?  A. 
I Miss  Fitzgerald— I think  she  was  in  Mr. 
Berkman’s  office. 

Q-  Now,  did  you  have  any  ctmversation  with 
cither  of  the  defendants,  yourself?  A.  Not  any  con- 
versation. 

Q.  At  that  time  did  the  Marshal,  at  the  time  of 
making  the  arrests,  remove  various  documents  and 
publications?  A.  He  Instructed  Uiat  they  be  re- 
moved. 

Q.  And  did  yon — were  you  present  while  they 
were  being  gathered  up?  A.  I wn», 

Q.  Did  you  stay  with  Detective  Sergeant  Bar- 
■lU?  A.  J did.  As  a matter  of  fact,  the  Marshal 
instructed  I should,  to  see  that  the  Government’s 
side  » as  protected  in  every  way. 

<).  You  were  there  representing  the  Department 
of  Justice?  A.  That  is  right. 

Q.  Speaking  of — 1 will  not  note  now  what  was 
taken  out,  but  you  were  present  when  Detective 
. Sergeant  Bamitz  was  gathering  whatever  he  snbsc- 
qnently  put  together  and  removed?  A.  Yes. 

Q.  Was  there  anything  else  that  happened  at 
that  time,  other  than  the  performing  of  the  arrest 
and  the  taking  of  the  varions  publications  and  docu- 
ments that  were  found  there?  A.  With  the  excep- 
tion of  that  check  for  deposit. 

Q-  What  was  that?  A,  On  the  Harlem  Branch  of 
the  ^ew  York  Produce  Exchange. 

Q.  There  was  a certain  deposit?  A.  Made  out  iu 
the  name  of  Emma  Goldman,  dated  June  14,  for 
IS400,  that  Miss  Fitzgerald  had  in  her  possession. 

Q.  You  did  not  take  it  away  from  her?  A.  Oh, 

I did  not;  no,  sir. 

Q.  That  is  all?  A.  Yes;  that  is  all,  with  the  ex- 
eeption  of  the  bank  books,  and  so  forth,  we  found 
lying  there,  that  we  sent  down  to  the  Post  Office 
Building. 

Q.  Well,  the  things  were  taken  in  a lamp,  and 
iilentiSed  by  Sergeant  Bamitz?  A.  Vesi 
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QOUSUXn  AND  BEIKMAJf  V.  CNTTED  RATBB. 

Q.  Bot  you  were  there  while  they  were  being 
gathered  bj  the  repreeentatires  of  the  Department 
of  Justice?  A.  Absoloteijr. 

Mr.  Berfcnuui:  Koqaestion& 

(Adjourned  to  Jnly  3>  1917,  at  10.30  A.  M.) 


Hew  York,  July  3, 1917, 10.30  A.  H. 
Trial  resnmed  porsnant  to  adjournment. 

Present: 

The  Conttf  counsel  and  jnry,  same  as  before. 


LnjLND  C.  Bpeees,  a witness  called  on  behalf  of 
the  OoTemment,  being  first  duly  sworn,  testified  as 
follaws: 

Direct  examination  by  Mr.  Content. 

Q,  Yon  are  a reporter  on  the  New  York  Timeaf 
A.  Yes. 

Q,  Were  you  sneh  reporter  daring  the  months  of 
and  Jnne  of  this  year?  A.  Yes. 

Q.  I show  yon  Qovemment*s  Exhibit  Ko.  8 for 
Identificatioti,  8-B,  8-A  and  8-C,  and  ask  yon 
whether  or  not  you  can  state  whether  or  not  that 
was  receired  by  the  city  edit<^  of  the  New  York 
Timet  through  the  mails?  A.  Yes. 

(^  How  can  you  identify  that,  so  far  as  the  fact 
Is  concerned  that  it  was  receire<l  at  the  Timet  of* 
lice?  A.  Well,  by  the  address  on  it,  and  by  reading 
the  Timet  stamp. 

Q.  That  is  the  Timet  stamp,  lowing  It  was  re* 
ceired  on  the  31st  day  of  May,  in  the  afternoon — is 
that  right — P.  M.,  at  1.30  P.  M.;  is  that  » hat  the 
arrow  points  to? 


OOLOUAN  AND  BEBKllAN  T.  DNITKD  STATES. 

Hr.  Berkman:  The  defense  concedes  send- 
ing these  lettersL 

The  Witness:  1 don't  know  exactly  what 
that  means,  1.30;  something  like  that 

Q.  It  was  delirered  between  one  and  two  P.  tf.? 
A.  Yes. 

The  Court:  Fix  the  date,  if  you  will. 

Q.  On  May  31, 1917?  A.  Yea 
Q-  And  It  was  referred  to  the  city  editor — re- 
ferred by  the  city  editor  to  yon?  A.  The  assistant 
city  editor. 

Q.  And  you  turned  it  orer  to  the  Department  of 
Justice?  A.  Yea 

Mr.  Cmitent:  1 offer  in  eridence  Exhibit 
8,  Exhibit  8-A,  Exhibit  8-B  and  Exhibit  8-C. 
(Received  and  so  marked.) 

Crott-examination  by  Mr.  Berkman. 

().  Hr.  Speers,  please  tell  iis  whether  it  is  cus- 
tomary for  organizations  to  notify  the  newspapers, 
sending  them  news  items  of  proposed  meetings  or 
any  other  public  activity?  A.  Yea 
().  It  is?  A.  Yea 


James  A.  Hagebtt,  a witness  called  <m  behalf  of 
the  Oovemment,  being  first  duly  sworn,  testified  as 
follows : 

Direct  examination  by  Mr.  Content. 

Q.  You  are  a reporter  on  the  New  York  BeraXdf 
A.  I am. 

().  And  were  you  a reporter  on  the  Herald  dur- 
ing the  months  of  May  and  Jane  of  thi«  year?  A. 
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OOLDMA:*  AXD  EEKKltAN  T.  UNITEP  ITATKH. 

Q..  At  any  time  daring  the  laiit  tiro  montba  did 
joo  can  at  the  office  of  the  Xo-Conncriptlou  League, 
20  Ea»t  125th  Street,  New  York  City?  A-  I did. 

Q.  Do  you  recollect  what  date  It  wa»?  A.  The 
time  that  I called  there  was  oo  the  Saturday  be- 
fore regiatration  day  ^ that  would  be  June  2nd. 

Q.  June  2nd.  l\liat  time  of  the  day  was  that 
that  JOO  called  there?  A.  About  four  o'clock  in 
the  afternoon. 

Q,  Now,  will  you  tell  os  whom  you  saw  there?  A. 
The  llrat  perHon  I aaw' — there  mere  a number  of 
others  in  the  room,  but  the  first  person  I talked  to 
vas  a yonng  man  whose  name  I got,  whose  name 
was  Commios ; be  t(dd  me  hia  name. 

Q,  Anybody  else?  A.  I understood  it  was  Com- 
mins;  1 think  it  m'as  Commins. 

Q,  l\'ho  else  did  you  see  there?  A.  WTiy,  later 
1 saw  n number  of  others.  I first  talke<l  mith 
Commins. 

Q.  Were  Miss  GoMman  and  Berkman  present  at 
the  time  you  m ere  talking  to  Mr.  Commins?  A.  Not 
when  T first  8i>oke  to  him. 

Q.  Too  had  a conversaHoii  with  Mr.  Commins 
first?  A.  Tea 

Q,  Do  not  state  what  it  was,  but  after  yon  had 
that  eonrersation  m'ith  him  what  happened  next? 
A.  Miss  Goldman  came  into  the  room. 

Q,  Are  you  sure  it  was  Miss  Goldman  m'hom  you 
•ee  sitting  here?  A.  Yes ; I am  certain. 

Q.  ^'hat  else?  Did  yon  have  any  eonrersation 
with  her?  A.  Yes;  I had  a conversation  m*itb  her. 

Q,  Tell  us  m hat  that  m as?  A.  Why,  the  conver- 
■ation  was  not  very  material.  I endeavored  to  try 
to  find  out  from  Miss  Goldman  mhat  the  No-Con- 
scription  League  was  going  to  do.  8he  told  me 
what  I already  knem-,  that  they  were  going  to  have 
n meeting  in  the  Hunt’s  Point  Palace  the  follow- 
ing Monday  night,  and  1 asked  Miss  Goldman  if  I 
eonld  have  a copy  of  Mother  Earth,  She  informed 
me  that  it  bad  not  been  obtaine<l  from  the  printers 
ns  yet.  I think  Miss  Goldman  told  me,  at  any  rate 


UOLDMAX  AND  BXBKltAX  ▼.  CNTTBD  BTATBS. 

Q.  Let  08  get  that  straight.  Yon  asked  for  a 
copy  of  Mother  Earth  f A.  Yea. 

Q.  And  Miss  Goldman  told  you  that  they  had  not 
yet  come  from  the  printer;  is  that  correct?  A.  Yes; 
that  is  crorect 

Q.  What  else  was  said,  if  anything?  A.  Miss 
Goldman  told  me  that  the  Motiunr  Earth,  copies  of 
the  Mother  Earth,  m’ere  expected  later  in  the  after- 
noon. 

Q.  The  same  afternoon  A.  Tlie  same  afternoon. 
Q.  Did  you  leave  then?  A-  No;  I waited  for  a 
while.  I did  not  speak  any  further  m ith  Miss  Gold- 
man at  that  time.  I think  1 meut  back  to  a desul- 
tory conversation  with  Mr.  Commins  and  a num- 
ber of  others  in  the  room — nothing  of  any  coiisc- 
qneoce. 

Q.  There  were  a number  of  people  in  the  room? 
A.  Yes;  there  were  a number  of  people  in  the  room. 

Q.  So  that  there  m*as  nothing  out  of  the  ordinary 
in  your  staying  there?  A.  Oh,  no. 

Q.  What  happened  then  next?  A.  Some  time 
later  some  man  came  in  mith  a number  of  bundles. 

Q.  Did  you  see  the  expressman  m*ho  testified  in 
court  here  yesterday  aftemoou?  A.  I did  not  no- 
tice him,  not  particularly. 

Q.  You  didn’t  pay  any  attention  to  him?  A.  Paid 
no  attention  to  him. 

Q.  But  on  this  same  Satunlay  afternoon,  June 
2nd,  1917,  someone  came  mith  a number  of  bundles; 
Bkat  is  correct?  A.  Yes;  that  is  correct. 

Q.  Then  go  ahead.  A.  At  Miss  Goldman’s  direc- 
tion Mr.  Commins  brought  the  bundles  over  to  the 
table,  and  Miss  Goldman  and  31r.  Commins  opened 
them. 

Q.  They  opened  the  bundles?  A.  Yes. 

Q.  Did  you  see  mhat  m*as  In  them?  A.  Yes; 
Mother  Earthw. 

Q.  You  recognize  that  by  this  particular  cover 
I hold  up,  do  you  (indicating)?  A.  Yes.  Miss 
Goldman  hande<l  me  a copy  of  Mother  Earth,  and 
I thanked  her. 
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OOU>MAN  AND  BEBKUAN  V.  UNITED  KTATBS. 

Q.  I ahow  you  a copy  of  Mother  Earth  and  ask 
yon  whether  that  U a copy  that  Miaa  Goldman 
handed  to  yon?  A-  Yea  j that  is. 

Q.  How  do  you  identUy  that  partlcnlar  copy?  A. 

I identify  the  copy  by  the  fact  of  that  article  eigned 
by  her,  which  I used  in,  and  which  was  printed  in, 
the  Time$  the  following  morning,  and  which  I cut 

out  and  pasted  on  my  copy. 

Q.  And  later,  when  I went  over  the  testimony 
with  you,  I wrote  your  name,  Hagerty,  in  there  in 
yoor  presence?  A.  Yes. 

Mr.  Content : 1 offer  this  copy  of  Mother 
Earth  in  evidence. 

(Received  In  evidence  as  Government’s  Ex- 
hibit Na  29.) 

Q.  Kow,  after  you  received  the  Mother  Earth, 
and  thanked  Miss  Goldman  for  it,  what  did  yon  do 
there  further?  A I was  just  about  to  leave  the 
nxan,  and  on  my  way  to  the  door,  a young  woman 
whom  I afterwards  learned  was  Miss  FiUger- 

ald 

Q.  The  lady  who  testlBed  here  yesterday  mom- 
tn^  as  a witness,  Miss  M.  E.  Fitzgerald?  A Yes, 
she  asked  me  if  I did  not  want  a copy  of  The  Btaet, 
Mr.  Berkman’s  paper,  and  I said  I did,  and  she 

handed  me  a c<^y  of  The  Blast. 

Q.  I don’t  think  you  gave  me  that  specified  copy 
of  The  Blast.  A.  I did  not  have  the  copy. 

Q.  Would  you  recognize  the  copy  you  received  by 

hwAlng  at  the  cover?  A.  Yes. 

Q.  Is  the  copy  you  received  similar  to  this  one 
(indicating)  ? A.  Similar  to  that  one;  yes. 

The  Court:  What  Is  the  number? 

Mr.  Ontent:  Government’s  Exhibit  Na 

26. 

The  Court:  Very  good.  Similar  to  Gov- 
ernment’s Exhibit  No.  26. 

Mr.  Content : Yes.  . 
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ty.  Did  you  make  any  endeavors  to  see  Mr.  Berk- 
I?  A 1 did  s'ben  1 first  went  there. 

Q.  l\liom  did  you  speak  to  about  Mr.  Berkman? 
A.  I asked  Mr.  Commins,  after  I came,  t(dd  him  I 
would  like  to  see  Mr.  Berkman,  and  Mr.  Commins 
aaid,  as  I recall  it,  that  Mr.  Berkman  bad  been  mis- 
quoted, and  be  did  not  care  to  see  any  reporters. 

Q.  6o  you  did  not  see  Mr.  Berkman,  but  Miss 
Fitzgerald  gave  you  a copy  of  his  paper?  A.  Yea. 

Q.  Bee  if  1 summarize  yonr  testimony  correctly: 
When  you  first  got  there  the  copies  of  Mother  Earth 
had  not  qrrived,  and  you  waited  until  later,  when 
they  arrival,  and  Miss  Goldman,  at  yonr  request, 
gave  you  a copy  s'hich  has  been  received,  as  Gov- 
ernment’s Exhibit  No.  29?  A Yes. 

Q.  That  later  Miss  Fitzgerald  voluntarily  gave 
yon  a copy  of  The  Blast,  similar  to  Government’s 
Exhibit  No.  26?  A Yes. 

Q.  Is  that  practically  all  that  took  place  that 
afternoon?  A Yes;  I think  so. 

Q.  Yon  W'ent  there  in  pursnance  of  yonr  duties 
as  a reporter  on  the  AVtr  York  HeroXdt  A Yes. 

Q.  To  find  out  what  yon  could  about  this  so-called 
KoConscription  League?  A.  Yes. 

Q.  That  was  the  only  purpose  of  your  visit?  A 
The  only  pnrpose. 

Cross-examination  by  Miss  Qoldmark. 

Q.  When  yon  came  to  the  plfice  of  Mother  Earth 
did  yon  ask  for  a copy  of  the  magazine?  A I did. 
Too  mean  a copy  of  Mother  Eartht 

Q.  Of  Mother  Earth?  A Yes. 

Q.  When  the  magazine  was  given  to  yon  did  yon 
tmy  for  it?  A No,  ma’am. 

Q.  It  was  given  to  yon  oat  of  coorte^,  for  news- 
paper work?  A Yes,  Miss  Goldman. 

Q.  You  said  that  you  had  a conversation  with 
Miss  Goldman?  A.  I did. 
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gOf JiMAM  and  BESKMAIC  T.  UNITED  BTATia. 

Q.  Can  you  recall  what  the  conversation  waa 

about?  A.  I can’t  recall  clearly,  because  there  waa 

nothing  in  it  that  I could  nae  for  publicatloQ. 

Q.  Did  you  broach  the  aubject  of  registration  at 
nil  in  year  conversation  with  lliea  Goldman?  A- 
I think  I did. 

Q.  Did  Mias  Goldman  at  any  time — or,,  rather, 
would  you  be  good  enough  to  tell,  as  far  as  you  re- 
member, of  course,  what  the  conversation  about  reg- 
istration was?  A.  I can  only  remember  that  there 
was  nothing,  Miss  Goldman— I think  I can  say  this 
properly— that  there  was  nothing  Miss  Goldman 
said  to  me  that  was  in  opposition  to  the  law. 

Q.  May  I ask  whether  you  placed  in  the  issue  of 
the  Herald  the  entire  article,  or  only  quotations? 
A.  I think  I used  the  entire  article  in  quotation 

nsArka.  . . ^ ^ 

Q.  Then,  I understand,  and  did  the  Court  under- 
stand. that  you  were  given  a copy  of  Mother  Earth, 
at  your  request,  for  newspaper  purposes?  A.  That 

is  true.  w ♦ 

Q.  Is  that  anything  unusual,  in  your  estimation . 

A.  Not  at  all. 

Q.  And  yon,  as  a new’spaper  man,  may  I ass,  toos 
the  copy  of  Mother  Earth  given  to  yon  for  news- 
paper purposes,  to  the  Department  of  Jnetice?  A. 

X did  not  take  it 

Miss  Goldman ; That  is  all. 

By  the  Court, 

Q.  What  did  happen  about  that?  A.  Why,  fol- 
lowing the  publication  of  the  story  in  the  Herald 
an  agent  of  the  Department  of  Justice  called  upon 
me,  and  at  his  request  I gave  him  that  copy. 

Cros$-rxamination  6y  Mr.  Berkman. 

Q,  You  did  not  see  me  in  the  office  of  Mother 
EaHh  on  that  occasion,  did  yon?  A.  No,  sir. 
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Q.  And  when  Mifs  F’itzgerald  asked  yon  whether 
you  cared  for  a copy  of  The  Blast  she  knew  you  were 
a reporter  oo  some  new'spaper?  A.  She  did. 

Q.  In  other  words,  The  Blast  also  was  given  to 
yon  for  newspaper  purposes?  A.  Yes. 

Q.  And  when  you  sent  In  the  article  from  Mother 
Earth,  that  particular  article,  to  your  paper,  you 
sent  the  whole  article  in?  A.  The  whole  article 
from  Mother  Earth? 

Yes;  that  you  published  in  the  Herald.  A. 

Tea 

Q.  And  you  thought  it  was  all  right  to  publish 
that  article  in  the  Herald?  A.  Well,  possibly 

Q.  W^  I want  to  know'  yes  or  no. 

Mr.  Content:  He  has  a right  to  answer 
that  qnestioD  in  his  ow'n  way. 

The  Court:  That  is  a difficult  question. 

Nr.  Content : Answer  the  question. 

The  Court:  That  question  is  quite  indefi- 
nite. It  would  be  one  thing  for  a newspaper 
to  publish  a fact  as  a fact  That  might  or 
might  not  be  all  ri^t.  in  the  sense  of  meetr 
log  or  hot  meeting  approval  or  disapproval, 
as  the  case  might  be.  The  difficolty  with 
yoor  question  is  it  may  involve  some  question 
of  the  character  of  the  article,  as  I under- 
stand it  See  if  I do  not  get  it. 

By  the  Court. 

Q.  As  yon  have  said,  yon  went  there  as  a re- 
porter, for  news?  A.  Yea 

Q,  Now,  when  yon  got  this  copy  of  the  Mother 
Earth,  you  took  this  article  on  the  front  page  and 
quoted  it  in  the  article  that  yon  wrote  for  the 
Herald?  A.  Yea. 

Q.  It  is  the  enstom.  is  it  not,  well  known  to  us 
all,  that  newspapers  do  set  forth  what  facts  have 
occurred?  A.  Tea. 
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OOCDHAN  AKD  BEXKUAIf  ▼.  U?TTTKD  STATB. 

Q.  Iire^>eeUTe  of  the  merits  of  the  case,  good  or 
had?  A.  Yea 

Q.  And  do  reports,  uritings,  speeches,  and  other 
matters,  which  hare  become  pnblic  facts,  hj  being 
made  knowo?  A.  Yea  • 

Q.  And  yon  are  aware  that  on  prerious  occasions 
that  Uotker  Earth  or  The  Blast  called  np  the  editor, 
or  aome  reporter,  informing  them  of  some  mass 
meeting  to  be  held,  for  the  news?  A.  Yesj  so  far 
as  Mother  Earth  U concerned.  I don't  know  any- 
thing about  The  Blast. 

Q.  But  Mother  Earth  had  repeatedly  called  you 
up  to  the  office  about  variona  mass  me^ings  which 
took  place?  A.  I sfaonld  think  so.  I know  we  hare 
had  notices  from  Mtsther  Earth. 

Bedirect  examination  6y  Jfr.  Content. 

Q.  You  did  only  nse,  for  yonr  story  In  the  Herald, 
the  article  entitled  “The  Holiday,"  by  Emma  G<dd- 
man?  A.  That  is  all,  from  Mother  Earth. 

Q.  You  did  not  reprint  any  excerpts  from  the  ar- 
tide  entitled  “June  5th,"  by  Saxe  Commins?  A- 
Ifo,  sir. 

Q,  You  did  not  print  the  article  “Conscription," 
hj  Ben  L.  Beitman?  A.  No,  sir. 

Bp  the  Court. 

Q.  The  only  thing  you  did  is  what  you  told  ns? 
A.  Tcsl 


Bp  Mr.  Content. 

Q.  Just  that  one  article? 
Barth. 


A.  Yes;  from  Mother 
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WgjxAM  H.  Randolph,  a witness  called  on  be- 
half of  the  Government,  being  first  duly  sworn,  tes- 
tified as  follos's: 

Direct  examination  bp  Mr.  Content. 

Q.  Yon  are  connected  with  the  New  York  Ci^ 
Police  Department?  A.  Yea 

Q.  A patrolman?  A.  Yea 

Q.  What  is  your  shield  number?  A.  241. 

Q.  Are  yon  also  by  training  a shorthand  reporter? 
A.  Shorthand  writer;  yea 

Q.  You  report  public  meetings?  A.  Yea 

Q,  Did  yon  attend  the  meeting  at  the  Harlem 
Birer  Park  and  Casino,  126th  Street  and  2nd  Are- 
one.  New  York  City,  on  the  evening  of  May  18th. 
1917?  A.  I did. 

Q,  Do  yon  recall  whether  Miss  Emma  Goldnuui 
was  a speaker  at  that  meeting?  A,  I do. 

Q.  She  was  or  she  was  not?  A.  She  Vaa 

Q.  Wliat  time  of  the  day  was  the  meeting  held,  ap- 
proximately? A.  The  meeting  started  abont  half- 
past eight  at  night 

Q,  Did  yon  take  stenographic  notes  of  the  speech 
of  Miss  Emma  Goldman  on  the  evening  of  May  18, 
1917?  A.  1 did. 

Q.  And  in  taking  the  stenographic  notes  did  you 
take  them  to  the  best  of  yonr  knowledge  and  abil- 
ity? A.  I did. 

Q.  And  have  you  yonr  original  notes  of  the  speech 
ai  Miss  Goldman,  your  original  stenographic  notes 
of  your  speech,  on  May  18, 1917?  A.  I hare. 

^ Will  you  open  to  the  place  in  the  notes — those 
minutes  are  on  the  first  page  of  this  book?  A.  The 
first  phge;  yes. 

Mr.  Content:  I ask  to  have  this  marked 
for  identification. 

(Marked  Government's  Exhibit  No.  30  for 
Identification. ) 
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Q.  How  far  were  yoo  from  the  point  at  which 
Misa  Ooldmaii  warn  atanding  daring  her  apeecb?  A. 
1 waa  In  the  balcony,  to  Mias  Ooldman^s  left,  1 
ahofUd  aay  about  taenty-five  or  thirty  feet  away, 
op  abont  taenty  or  thirty  feet. 

Q,  And  could  you  hear  her  distinctly  at  all  times 
during  her  speech  ? A.  Yea. 

Q.  Miss  Goldman  has  a resonant  voice,  has  she 
not?  A.  Tea 

Q.  Hid  you  take  the  notea,  the  minutes,  of  Miss 
Goldman’s  speech,  and  take  them  to  your  office,  and 
did  you  make  a transcript  of  your  stenographic 
notes,  Government’s  Exhibit  Xo.  30  for  Identifica- 
tion? A.  I did. 

Q.  I ask  yon  to  look  at  this  docnment  and  state 
whether  or  not  that  is  a transcript  of  your  steno- 
graphic notes  of  Mhfs  Golilman’s  speech  of  May  18, 

1917 that  U to  say,  mhether  It  is  a transcript  of 

Governmept's  Exhibit  Xo.  30  for  Identification?  A. 
It  is. 

Q.  In  transcribing  the  stenographic  notes.  Got- 
ernment’s  Exhibit  Xo.  30  for  Identification,  did  yon 
transcribe  them  to  the  best  of  your  knowledge  and 
abUity?  A.  I did. 

Q.  And  do  you  beliere  this  document  which  I hold 
in  my  hand  to  be  an  accurate  transcript  of  your  ste- 
nographic notes.  Government’s  Exhibit  Na  30  for 
Identification?  A.  It  is. 

Ifr.  Content:  Well,  1 offer  this  in  evi- 
dence. 

(Transcript  received  In  evidence  as  Gov- 
ernment’s Exhibit  Xo.  31.) 

(Government's  Exhibit  Xo.  31  was  read  to 
the  jury  by  Mr.  Ccmtent.) 

Mr.  Content : Xow,  yonr  Honor,  I would 
like  to  offer  in  evidence  three  form  letters, 
Exhibits  4,  5 and  6 for  Identification,  that 
Hiss  Fitzgerald  identified  as  form  letters 
that  were  sent  out,  and  which  the  defendants 


OOADMAN  AND  BBEKMAN  V.  UNITSD  BTATBS. 

The  Court:  Very  good. 

Mr.  Content:  And  which  I inadvertently 
omitted  to  offer  In  evidence  at  the  time. 

The  Coart;  Well,  they  are  in  evidence 
Hr.  Content:  Exhibits  4,  5 and  6 for 
Identification,  in  evidence. 

(Marked  in  evidence  Government’s  £x- 
Ubits  4,  6 and  6.) 

Bjf  the  Court. 

Q.  Have  you  any  idea  how  many  people  were  at 
that  meeting,  Mr.  Bandolph?  A.  SVhj,  I cannot 
Judge  the  nnmber,  bu,t  the  hall  was  very  crowded ; 
in  fact,  it  was  congested. 

Q.  Would  you  say  there  were  several  thonsands? 
A.  I cannot  Judge  the  nnmber.  It  was  very 
crowded. 

Q.  A crowded  hall?  A.  Very  crowded. 

Q.  Have  yon  any  idea  of  the  dimensions  of  the 
hall?  A.  Xo;  1 hare  not 

Cro99^xumiHotion  J/iss  Goldman. 

Q.  Mr.  Randolph,  how  long  have  you  been  a pub- 
lic stenographer?  A-  I have  been  a policeman;  I 
have  not  been  a public  stenographer. 

Q.  How  long  have  joo  been  doing  public  stenog- 
raphy? A.  I don’t  nndentand  the  question.  I do 
not  think  I have  been  doing  any  poblic  stenography. 

Mr.  Content:  Well,  police  stenographer. 
The  Witness:  Police  stenographer;  why, 
ever  since  I have  been  in  the  Police  Depart- 
ment 

The  Court ; How  long  is  that? 

The  Witness:  Five  years  and  eight  months^ 
off  and  on. 

B]f  the  Court. 

Q.  Well,  the  point  is,  before  yon  became  a police- 
man, were  yoo  a shorthand  srriter?  A.  Tea. 
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Q.  How  long  hnd  you  been  a shorthand  writer? 
A.  About  fire  yeonu 

Q.  Before  yon  became  a policembn?  A.  Tea. 

Q.  8o  that  yon  have  been  a “shorthand  writer 
aboat  nine  yearn?  A.  Or  more. 

Q.  Nine  year*  or  mere?  A.  Yes. 

Q.  And  did  yon  learn  shorthand  writing  In  any 

school?  A-  I did. 

Q,  Where?  A.  In  the  day  high  school,  the  De 
Witt  Clinton  High  gchool,  and  after  that  I took  it 
np  at  the  evening  high  school,  and  graduated  from 
there  in  stenography. 

Q.  Before  you  became  a policeman  were  you  em- 
ployed as  a stenographer?  A.  Yes. 

Q.  Where?  A.  With  the  Brooklyn  Navy  Yard. 

Q.  How  long  were  you  there?  A.  About  five 
years. 

Q.  And  from  there  did  yon  take  the  examination 
and  become  a policeman?  A.  I did.  I have  also 
taken  three  examinations,  three  civil  service  exam- 
inations, municipal  civil  service  examinations,  In 
this  city,  for  the  position  of  stenographer,  and  quali- 
fied in  all  three. 

Bp  Min  Ooidnian, 

Q.  Will  yon  please,  Mr.  Randolph,  tell  us  how 
many  words  a minute  you  can  take?  A.  Why,  I 
can’t  say  at  the  present  time  how  fast  I can  write. 

Q,  ApproxxTiately?  A.  WeU,  between  125  and 
150  words. 

Q,  Yon  can  take  that  easy?  A.  Well,  It  all  de- 
pends on  the  matter. 

Q.  On  the  matter?  A.  On  the  subject-matter; 

yen 

Q.  Up  to  the  meeting  at  the  Harlem  River  Cm- 
on  the  18th  of  May,  were  you  in  the  haWt  of 
down  speeches  delivered  on  platforms?  A. 

Yes. 

Q.  Speeches  and  lectures?  A.  Yes. 
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Q.  How  long  have  you  practised  in  that  line?  A. 
Why,  over  since  1 am  in  the  Police  Department. 

Q.  And  you  can  take  125  or  150  aords  a minute? 
A.  According  to  the  subject-matter;  jea. 

Q.  Now,  the  subject-matter  in  the  Harlem  River 
Casino,  was  that  an  easy  matter  to  yon,  or  was  it 
rather  novel,  new  material?  A.  It  was  ordinary 
matter;  1 considered  it  ordinary  matter. 

Q.  Yon  have  taken  such  before?  A.  Before. 

Q.  Speeches  before?  A.  Yen 
Q.  Do  yon — when  you  got  to  the  Harlem  River 
Casino,  Mr.  Randolph,  did  yon  see  me  there?  A.  I 
did. 

Q.  Did  yon  speak  to  me?  A.  I did  not 
Q.  Yod  did  not  ask  to  be  shown  to  a box?  A.  I 
dffl  not. 

Q.  Yon  are  sure  of  toat?  A.  Positive. 

Q.  Have  you  any  knowledge  of  any  other  stenog- 
rapher representing  the  Government  having  been 
there? 

The  Court:  You  better  say  the  Police  De- 
partment or  the  Government 

Q.  The  Police  Dq;>artment;  I b^  your  pardon. 
A,  No;  I have  no  knowledge  of  any  other  stenog- 
rapher being  there 

Q.  Well,  bow  did  yon  happen  to  get  in  a box? 
Ton  say  yon  were  in  a box  a hen  you  took  the  notes. 
A.  I was  not  in  a box ; I was  np  in  the  balcony,  in 
the  rear  of  the  boxes. 

Q.  Can  you  tell  ns  whether  the  boxes  are  on  the 
balcony?  A.  Yes;  they  are. 

Q.  How  dill  you  get  to  that  balcony?  A.  Why,  I 
walked  upstairs,  the  same  as  everybody  else  was 
doing 

Q.  Everybody  else  was  walking  upstairs  without 
having  an  admission  to  a box  seat?. 

Ifr.  Content:  He  said  he  didn’t  have  a box 

seat 
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A-  I wfll  aplain,  Goldman. 
a.  Pieaae.  A.  When  the  crowd*  first  came  in, 
when  the  people  flret  came  In,  there  waa  an 
don  of  fifty  cent*  charged  for  the  box  In  the 

balcony,  and  at  that  time  I did  ^ 
balcony,  I wa*  on  the  main  floor,  on  the  left-hand 
dde,  about  the  center  of  the  hall,  on  the  md^n 
the  right-hand  aide,  I ahonld  aay— and  about  nine 
<^clock,  or  a quarter  after  nine— it  may  have  been 
half-paat  nine— I went  upstairs  to  the  balcony,  a*  I 
aaw  all  the  other  people  going  upstairs.  There  waa 
no  longer  any  admission  charged  at  that  «me  and 
there  waa  nobody  at  the  stairs  collecting  Uckets,  or 
charging  admission  to  the  balcony  seata 

The  Court:  When  you  went  np?  , 

The  Witness:  When  I went  np. 

Q,  And  do  yon  remember  quite  distinctly  that 
TOO  did  not  see  me  when  you  came  to  the 
I didn^t  come  to  see  you,  but  I was  standing  ri^t 
alongside  you  when  I bought  a copy  of  pother 
BaHh  and  a book  entitled  “Anarchism,”  by  you. 
Ton  were  atanding  at  the  table  when  I bought  thoee 

Q.  You  also  remember  quite  distinctly  that  yon 
did  not  ask  me  to  be  permitted  in  a box,  as  yon 
wprwented  the  Police  Department?  A.  I n^er 
mke  to  yon.  Miss  Goldman,  that  night  or  any  other 
night  I have  never  spoken  to  you  until  now. 

the  Court. 

a As  I recollect,  your  testimony  was  that  yon 
were  about  twenty-fire  or  thirty  feet  away  from 

where  Miss  Goldman  was  talking?  A- Yes,  1 was 

in  the  balcony,  to  her  left. 

Q.  There  Is  no  doubt  she  was  below  you,  on  the 

pUtfonn?  A.  Below,  on  the  stage  platfora. 

Q.  Could  you  hear  her  dUtinctly?  A.Yes  *,«^ 

lU  toes,  when  the  people  in  the  balcony  were  eiUier 
coming  in  or  going  out,  or  conversing,  and  there  was 
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some  times  it  was  not  very  clear,  but  to  the  best  of 
my  ability  1 took  everything  I heard  her  mj. 

The  Court : 1 aee.  Now,  what  did  you  do, 
transcribe  this  GovemmeuPs  Exhibit  31? 

A.  I did. 

Q.  I mean,  thst  is  your  own  woiic?  A.  That  Is 
my  os'n  work. 

Q.  How  soon  after  yon  took  the  minutes  did  yon 
do  that?  A.  That  waa  on — may  I refer  to  my  memO' 
random  book? 

Q.  Yes;  certainly.  That  is,  I understand  this 
meeting  waa  on  Saturday  night,  wasn’t  it? 

if Iss  Goldman : It  was  a Friday  night 

The  Court:  Friday;  yes. 

The  Witness:  Friday  night 

Q.  Now,  you  have  a memoraodum  here  that  Miss 
Goldman  finished  at  ten-fifteen?  A.  Yen 

Q.  When  «as  it  yon  transcribed  your  steno- 
graphic minutes?  A.  On  May  21st 

Q.  That  would  be  three  days  later?  A.  Yes,  air. 

Q.  This  meeting  was  on  May  18?  A.  Yes. 

Q.  And  where  did  you  do  the  truscribing?  A 
At  home. 

Q.  At  your  house?  A.  Yea. 

Q,  You  have  a machine  there?  A.  I have  a ma- 
chine there. 

Q.  A typewriting  machine?  A.  Yea. 

Q.  And  are  yon  confident  that  the  contents  of  the 
transcribed  copy.  Government’s  Exhibit  No.  31, 
agrees  with  yonr  shorthand  notes?  A.  Yes. 

Q.  You  are  sure  of  that?  A.  Yes. 

/ 

Crom-examinetUm  by  Mr.  Berkman. 

0 

Q.  Were  you  at  that  meeting,  on  Blay  18th,  as  a 
representative  of  the  P<dice  Department?  A.  I waa. 

Q.  You  used  to  be  a policeman?  A.  I am. 

The  Court:  He  la. 
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mOLDUAM  ANI>  BBEKMAN  T.  UXrm>  ITAIW. 

Oh,  joo  are  a policemao  now? 

Mr.Cootent:  Ye»;hegaTehw»hield  nom- 
ber,  and  said  he  was  a patrolman. 

, . The  Court : The  testimony  is  he  has  been 
n policeman  for  five  years  and  ei;dit  months, 
and  before  that  time  he  was  a stenosrapher 
for  sereral  years,  and  employed  In  the  Brook- 
lyn Ifavy  Yard,  and  from  there  he  took  his 
examination  and  became  an  officer,  and  be  U 
ntilized  by  the  department  to  go  aronnd  and 
take  stenographic  notes  at  public  meetings, 
to  which  he  is  assigned.  Is  that  correct? 

The  Witness:  That  Is  right,  and  I have 
also  taken  three  city  examinations,  and  quali- 
fied In  all  three. 


Q.  As  a member  of  the  police  force  yon  are  aw^ 
tliat  the  defendants  hare  been  criticizing  the  police 
oo  the  platform  or  in  their  writings — are  yon  aware 
of  that?  You  have  heard  that?  A.  Yes. 

Q,  Ton  know  that?  A.  Yes. 

Q.  And  as  a member  of  the  police  force  that  has 
thns  been  criticized  are  yon  not  somewhat  preju- 
diced against  these  defendants?  A.  Xdt  at  alL 

Q.  Absolutely  not?  A.  Xo,  sir. 

Q.  Xow,  yon  say  yon  were  taking  notes  bock  of 
the  boxes,  up  in  the  gallery?  A.  Yes,  sir. 

' Q,  Yon  stated  that  it  was  a rery  crowded  meet- 
ing? A.  Very  crowded. 

Q.  Do  yon  know  that  that  U a rery  large  hall? 
A.  Yes. 

Q,  And  do  yon  know  it  would  hold  at  least  be- 
tween five  and  seren  thoosand  people?  A-  I don’t 
know  how  many  it  wonld  hold. 

Q.  As  a man  who  has  often  attended  mass  meet- 
Inga,  would  yon  say  that  this  particolar  hall,  Har- 
lem Biver  Casino,  is  regarded  In  Xew  York  as  one 
of  the  largest  halls?  A.  Yes;  I know  that. 

Q,  And  In  a large  hall,  \erj  much  crowded,  there 
Is  nsnally  considerable  of  whispering  and  talking 
going  on?  A.  Yes. 
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Q.  And  you  were  quite  a distance  away  from  the 
platform — thirty-five  feet? 


The  Court:  He  said  twenty -five  feet. 


Q.  About  twenty-five  feet? 


The  Court:  Twenty  to  twenty-five  feet,  be 

said. 

Mr.  Berkman:  Yes. 

The  Witness:  Yes. 


Q.  And  yon  were  in  the  back  of  the  gallery,  back 
of  the  boxes?  A.  Yes. 

Q.  Was  the  gallery  crowded?  A.  Yea 

Q.  A great  many  people  were  in  front  of  you? 
A.  Yea 

Q,  Yon  could  not  see  the  speakers  very  clearly 
and  distinctly?  A.  I conld.  I was  standing  on  a 
table,  and  as  a lot  of  other  people  w'ere  doing. 

Q.  Standing  on  a table?  A.  A lot  of  other  people 
were  standing  on  chairs  and  tables  all  over  the  hall. 

Q.  In  the  gallery  back  of  the  boxes?  A.  In  the 
balcony  back  of  the  boxea 

Q.  Are  you  sure  there  were  tables  back  of  the 
boxes?  A.  Yes;  I was  standing  on  one  of  them,  I 
know. 

Q.  Back  of  the  boxes?  A.  Yea 

Q.  On  a table?  A.  At  that  time  there  were  tables, 
that  night 

Q.  Standing  on  the  table  there,  you  were  not  very 
comfortable,  were  yon?  A.  Not  very;  no. 

Q.  Are  you  sure  that  in  that  condition  yon  conld 
take  down  very  faithfully  everything  that  was  said? 
A.  Yea 

Q.  Yon  were  not  very  comfortable?  A.  Well,  I 
waa  comfortable  enough  to  l^  on  the  table,  stand- 
ing as’ay  from  the  other  people.- 

Q,  You  had  no  table  to  write  on,  or  any  desk? 
A.  Ko^  sir.  ■ 

Q.  And  you  mean  to  say  yon  took  down  every^ 
thing  exactly?  A.  Tea;  what  1 heard  and  under- 
stood. 
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OOUklCAN  AND  BEKKMAN  T.  UNTTBD  ■TATW- 

Q.  Isn’t  it  cuBtomaiy 

The  Ctoort:  He  said  eretythlng  he  heard 
and  underatood,  except  the  name  he  could  not 
get 

Hr.  Cbntent:  Madam  Breahkovska. 

Mr.  Berkman:  Tea. 

The  Court:  Yes;  and  a few  names  of  a 
few  Senators  he  couldn’t  get 

Q,  gome  sentence  you  missed?  A.  Tea. 

Mr.  Content : That  is  all  indicated  here. 

Q,  Would  it  be  poeidble  for  you  to  misunderstand 
certain  words  and  write  them  down  differently?  A. 
Hardly;  althouKh  I might  hare  mUunderstood  one 
or  two  words,  or  something  of  that  kind. 

Q,  Yon  might  have  misunderstood  one  or  two 

words?  A.  I might  have;  yea 

Q.  Before  the  meeting  on  May  18,  when  was  the 
laat  time  you  attended  a similar  meeting? 

The  Court:  Well,  you  mean  a mass  meet- 
ing? 

Mr.  Berkman : Of  that  character,  a social- 
ist, or  no<onscriptioD  or  anarchist  mass 

meeting.  

‘ The  Witness:  Why,  shont  two  or  three 

weeks  before^ 

Q.  Two  or  three  weeks  before?  A.  Yea 
Q.  What  was  the  character  of  that  meeting?  A. 
X think  it  was  of  the  same  nature 

Q.  You  think  it  was  of  the  same  nature?  A.  Yea 
Q.  Who  was  the  manager  of  that  meeting ; do  you 
know?  A.  I don’t  know. 

Bp  the  Coari. 

Q,  Where  was  it?  A.  It  was  in  4th  or  5th  Street. 
In  a hall?  A.  Yea 


OOLDMAN  AND  BBESMAN  ▼.  UNITBD  BTAim 
Bp  Jfr.  Content. 

Q.  On  the  East  Side?  A.  East  Side;  1 think  it 
is  No.  86  Fourth  Street 

Bp  Jfr.  Berkman.  : 

Q.  English-speaking?  A.  Yes~no,  Mr. 

Q.  You  attended  a meeting  <m  Fourth  Street 
which  was  not  an  English-speaking  meeting?  A. 

Tea 

Q.  Do  you  undendand  any  other  languages  out- 
side of  English?  A.  Tea 
Q.  What  particular  language?  A.  German.  - 
Q.  Were  there  any  German  speakers  at  that  hall? 
A-  No,  sir. 

Q.  Did  you  nmlerstand  any  of  the  speeches  made 
at  that  meeting?  A.  I would  not  say  I did ; no. 

Q.  Then,  it  is  not  important  that  you  attended  a 
meeting  that  you  did  not  understand? 

Hr.  Content:  That  is  not  the  qnestioa 
That  is  important.  You  asked  what  was  the 
last  meeting  of  that  kind  he  attended,  and  he 
answers  yon. 

Mr.  Beriiinan : Perhaps  I did  not  express 
myself  right 

Q.  What  was  the  last  meeting  yon  attended  of 
tiiat  nature,  where  you  took  stenographic  notes? 

The  Court:  TVhat  was  the  last  meeting  of 
a socialist  or  an  anarchist  character,  or  ji(v 
conscription  meeting,  prior  to  this  time,  in 
the  Harlem  Biver  Casino,  at  which  you  took 
notes? 

The  Witness:  I think  that  was  the  last 
one,  in  Fourth  Street. 

Bp  Jfr.  Content. 

Q.  But  you  did  not  take  notes  at  that  meeting? 

A.  I did  not  take  notes  there. 
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Q What  was  the  last  meeting  yon  reported  ate- 
w^phtcally?  A.  I don’t  just  remember,  just  now. 

I doo*t  remember. 

By  Mr.  Berknum. 

Q-  Approximately  a month  before,  or  five  years. 
A,  I can’t  remember. 

n But  you  don’t  remember  whether  or  not  with- 
in the  last  five  years  you  attended  a similar  meet^ 

twice?  A.  Oh,  yes;  I have  a - 

tended  different . . * t 

Q,  I mean  taking  stenographic  notes?  A.  I have 

atlendetl  different  meetings,  but  I don’t  remember 
jngt  when  1 attended  the  one  before  May  18th,  on^ 
side  of  the  one  down  in  Fourth  Street 

By  the  Cottrt. 

Q,  Give  us  some  meeting  yon  att^ded— ^at  is 
what  he  is  after — where  you  made  notes,  if  your 

■wmorv  serves  yon.  Have  you  got  any  memoranda, 

or  anything—  A.  I can’t  just  remember  of  any  now ; - 
oo^sir. 

By  Jfr.  Berkman. 

Q.  If  you  had  attended  a meeting  of  that  char- 
octer  within  recent  times,  before  the  18th,  wouldn’t 
yow  remember  it,  that  yon  had  taken  stenographic 
ootes?  A.  MTiy,  I have  attended  so  many  meetings 
I can’t  remember  them  all.  I don’t  always  take  I 
take  notes,  but  don’t  always  transcribe  them  unle« 
they  are  of  a nature  that  are  wante<l. 

Q.  But  I mean  at  what  meeting  did  yon  take  ste- 
oographic  notes  before  May  18th?  I ask  if  yon  can 
temember  one  particular  meeting  that  yon  took  st^ 
BOgraphic  notes  at  before  May  18th?  A.  'So;  I 
don’t  remember. 

Q.  It  is  very  likely  that  within  the  last  six  months 
yon  have  not  attended  any  meeting  of  thm  character 
and  took  stenographic  notes?  A.  I think  I have, 
bnti  can’t  remember. 
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Q.  You  are  uot  sure?  A.  I am  not  sure ; no. 

Q.  How  many  meetings  of  tills  character  do  yon 
think  yon  attended  and  took  stenographic  notes  at 
within  the  last  year,  approximately?  A.  I have  at- 
tended quite  a few,  but  1 don’t  know  bow  many. 

Q.  I mean  of  this  character? 

Mr.  Content:  What  do  you  mean  by  "of 
this  character”? 

Mr.  Berkman:  Socialist,  no-conscription 
or  anarchistic. 

Mr.  Content:  He  could  uot  have  been  at 
mny  no-conscription  meetings. 

The  Court:  You  mean  there  were  not  any 
no-conscription  meetings  as  far  back  as  a 
year  ago. 

Q.  Or  any  socialist  or  anarchist  meeting?  A.  I 
have  attended  quite  a few,  but  I don’t  remember  how 
many  I have  ^tended. 

Q.  Did  you  take  stenographic  notes  at  those?  A. 
In  some  I did. 

Q.  In  some?  A.  Yes. 

Q.  And  you  cannot  state  any  meeting  that  yon 
took  stenographic  notes  at,  outside  of  the  meeting 
then,  on  the  18th?  A.  No,  sir. 

- Q.  Is  it  not  a fact  that  conscription  and  regis- 
tration are  new  forms,  that  you  have  not  heard 
these  terms  two  years  ago  or  a year  ago?  A.  Yes; 
they  are  new. 

Q.  They  are  new  things?  A.  Yea 

Q.  Isn’t  it  very  likely  that  public  speeches  made 
about  conscription  would  involve  new  words,  and 
new  terms?  A.  I don’t  think  so;  no,  sir. 

Q.  You  don’t  think  talking  about  a new  matter, 
a new  subject,  would  involve  a new  term  or  a new 
expression?  A.  I do  not  consider  that  new  matter, 

Q.  That  is  not  new  matter?  A.  No,  sir. 

Q.  You  have  always  had  conscription  in  this  coun- 
try? A.  No;  I don’t  mean  that,  but  I mean  the  gen- 
eral subject-matter  is  not  new. 
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OOLDJdAN  AND  RBRKMAm  W.  ILMIW  STATES. 

c«Ted  bjr  the  citj-  etHhur  of  tfle  Times,  I 
will  not  read  the  lettiec,  l*rrxn»e  it  is  the 
same  as  the  letter  tlixilt  Hr.  IDemorest  re- 
ceired,  but  the  snlfsecigrfsaa  Itlmk  was  not 
in  it,  was  not  in  Ur:.  IDkenKracV  letter;  he 
had  a notice  of  the  Juote  ttth  mnfting;  that  is 
not  in  this  letter,  and!  ^Jt.  is  same  mani- 
festo already  read  tO'yoin  (reat&ig  subscrip- 
tion  blank). 

Mr.  Content:  Now,,  tflliis  leiQer  (indicat- 
ing) , this  was  inadv^TtZfiutly  marked  in 
evidence.  That  is  the*  sanue  k±ufi  as  that  let- 
ter. 

The  Court : Let  it  the  imarkell  m evidence. 

Mr.  Content : It  wOU  Ibe  9 Sir  Identifica- 
tion, marked  in  evidemite. 

(Marked  in  evidence* aw  <5ossmment’s  Ex- 
hibit 9.) 

Mr.  Content : This  os  [the  l^ider  addressed 
to  CTIarence  Lyman  Cbilims,  jd;  the  Ansonia, 
and  is  the  same  fomu  Better  May  25,  the 
same  subscription  blanBt.  and  iBe- same  mani- 
festo, and  the  announcenueBt  cf  the  June  4th 
meeting  at  Hunt's  Pomtt. 

I offer  in  evidence*  alhw  Owamment'e  Ex- 
hibit 10  for  Identificatuim.  Thxtr  £s  a similar 
letter,  which  Miss  signed,  and 

. which  bears  her  name;.  have  them 

marked  in  evidence. 

I Marked  in  evidence*  as  COTsamment’s  Ex- 
hibit 10, 10-A,  10-B  anifl 

Mr.  Content:  Thia is rflie sane- form  letter 
(indicating),  and  this  k the  sobber  stamp, 
^mma  Goldman,”'  esmnt^  same  letter, 

and  the  same  hand  biDfa^.  the  aime  contribu- 
tion blank,  and  the  snime  emenlar,  sent  to 
Frank  Harrison,  Hmiivec,  Cbibrado.  The 
letter  was  returned  tm  (the  because 

he  was  not  at  that  airilhnBa,  Imi  it  was  post- 
marked New  York,  aniBtBrpamlidin  the  mails 
'May  25th,  1917,  at  Statfiaa  L 


The  Emma  Goldman  Papers 

Goldman  [&]  Berkman  v.  United  States:  Transcript  of  Record.  1917  Sept.  25  / 
Supreme  Court  of  the  United  States.  — 277  p.  ; 21  x 27  cm. 

Obtained  from  the  United  States  Nationai  A/chives.  Institutionai  Location:  Record  Group  267. 

Summary:  The  primed  record  of  the  District  Court  proceedings  in  Goldman  and  Berkman’s  1917  trial 
includes  the  testimony,  the  judge’s  charge  to  the  jury,  the  verdict,  sentence,  exhibit  list,  and  assignments  of 


error. 


Notes:  277  shots  of  545  pages.  Enclosed  with  810206007. 


152 


810206005 


The  Emma  Goldman  Papers 

Goldman  [&)  Berkman  v.  United  Stales;  Transcript  of  Record,  1917  Sept.  25  / 

Supreme  Court  of  the  United  Slates.  — 277  p.  ; 21  x 27  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Summary:  The  printed  record  of  the  District  Court  proceedings  in  Goldman  and  Berkman’s  1917  trial 
includes  the  testimony,  the  judge*s  charge  to  the  jury,  the  verdict,  sentence,  exhibit  list,  and  assignments  of 
error. 

Notes:  277  shots  of  545  pages.  Enclosed  with  810206007. 


ISS 

OOtAMAX  AS9  BEKKMAX  T.  UNITED  BTATEH. 

Hum,  tb«sc  are  Exhibits  5,  another  form 
latter,  on  the  same  letterhead,  undated,  bat 
lClf«  Fitz^etald  said  she  believed  that  this 
came  between  the  one  I have  already  read, 
“A,"  of  May  25,  and  June  7th  (reading 
oame). 

This  la  Exhibit  6,  being  another  form  let- 
ter of  Jnne  7 on  the  same  letterheads  (read- 
ing same). 

(Examination  of  Mr.  Randolph*s  steno- 
graphic minutes  by  the  official  stenographer 
and  the  sten<^n^pher  for  the  defendants.) 

Mr.  Content:  This  is  Exhibit  25;  I will 
not  read  it  all.  I will  read  just  such  parts  as 
I want,  and  the  other  side  can  read  what  they 
want  of  H aftera*ards. 

(Reading  from  Exhibit  25,  copy  of  Mother 
Earth,  by  Mr.  Content.) 

Mr.  Content:  1 also  call  the  jury’s  atten- 
to  the  back  page,  being  the  announce- 
ment of  the  no-consertption  mass  meeting  of  , 
June  4th,  with  the  words,  *‘On  the  Eve  of 
Begtetratioo,  Hunt's  Point  Palace;  speakers, 
Emma  Goldman  and  Alexander  Berkman,” 

the  same  as  the  hand  bills  I read  to  the  jury. 

1* 

the  Court. 

Q.  Now,  Mr.  Randolph,  while  the  United  States 
Attorney  was  reading  those  exhibits  to  the  jnry, 
did  yon  show  the  words  that  1 qtoke  of,  namely, 
“register,**  “conscription”  and  “riidence^*  to  the  of- 
gcial  stenographer,  51r.  Hawthorne,  and  to  the  ste- 
nographer tor  the  defendants,  Mr.  Mnnter?  A.  I 
did. 

Q.  And  TOO  exhibited  those  certain  portions  of 
your  stenographic  notes  in  which  those  words  aj^- 
pear  to  the  official  stenographer  and  Mr.  Mnnter  as 
well?  A.  I did, 

Q.  Mow,  what  is  your  stenographic  system  or 
school?  A.  Isaac  Pitman  shorthand. 
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Q.  Mow,  in  yonr  Isaac  Pitman  shorthand — that 
la  a very  old-established  stenographic  system?  A. 

Q.  Mow,  in  yonr  method  of  taking  stepographlc 
aoCes  you  follow  the  Pitman  system,  or  do  yon  hare 
Mgns  of  your  own?  A.  I follow  the  Pitman  system. 

Q.  You  have  no  signs  of  your  own?  A.  M^o,  sir. 

Q.  8o  that  any  person  familiar  with  the  Pitman 
system  can  read  your  notes?  A.  Yes. 

Q.  And  when  you  are  assigned  to  a meeting,  when 
you  go  to  a meeting  like  that  of  the  Harlem  River 
Casino,  is  it  a fact  that  you  are  assigned  there  by 
some  superior  officer  in  the  department?  A.  Yes. 

Q.  And  it  then  becomes  your  duty  to  go  to  the 
place  assigned  and  take  the  speakers?  A.  Yes. 

Q.  Mow,  sometimes,  I gather  from  w'bat  you  say, 
you  transcribe  them,  and  sometimes  not?  A.  Yes. 

Q.  And  obviously  you  transmit  them  always, 
when  you  are  so  ordered,  to  your  superiors?  A. 
That  is  correct ; yea 

Q.  And  is  it  correct  that  owing  to  yonr  being  a 
stenographer  yon  are  utilized  from  time  to  time  by 
the  Department  of  Police  to  attend  the  various  kinds 
of  meetings,  all  different  sorts  of  meetings,  for  the 
purpose  of  taking  the  words  there  uttered?  A.  Yea. 

<2  Xdw,  you  said  that  yoiir  speed  depended  upon 
the  subject-matter?  A.  Yes. 

Q.  Do  you  mean  by  that  that  if  you  had  to  attend 
some  meeting  where  technical  terms  were  used,  in 
science,  for  instance,  that  It  would  not  be  as  easy 
to  take  your  mlnntes  as  it  w'onld  be  where  the  worth* 
of  ordinary  significance  were  nsed?  A.  That  is  cor- 
rect, and  also  in  the  case  of  5Ilss  Goldman  speak- 
ing; I jndge  she  spoke  at  the  rate  of  about  one  hun- 
dred words  a minute.  She  might  have  exceeded  that 
at  times  and  spoke  at  a rate  of  one  hundred  and 
twenty-five  w'ords  a minute.  She  had  to  speak  kind 
of  loud,  and  naturally  the  spoke  somewhat  slower 
in  order  to  be  heard. 
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Q.  Xow,  except  at  that  meeting,  for  thoee  names 
o#  persons  like  the  names  of  Senatorsy  or  the  same 
of  this  RosBiiin,  which  w’as  referred  to,  and  the  oc- 
easional  noise  around  yon,  except  those  instances, 
did  yon  hare  any  difflcnlty  in  taking  what  was  said? 
A.  No^  sir. 

Q.  No  difflcnlty  at  all?  A.  No,  sir.- 
Bp  Ur,  Berkman. 

Q.  Hare  yon  ever  been  assigned  to  very  impor 
tant  meetings,  like  conTentions,  or  such,  which  re* 
qoire  experts?  A.  No,  sir. 

Q.  Hare  yon  a reputation  as  an  expert  stenog> 
rapher?  A.  No,  sir. 

Q,  What  is  the  arerage  of  yonr  writing?  A. 
Aboat  100  or  125  a minute. 

Q.  And  yon  say  Miss  Goldman  speaks  at  the  rate 
of  about  one  hundred? 

The  Court : He  said  at  one  hnndred.  She 
qmke,  I onderstood  him,  generally  at  the 
rate  of  one  hundred  w’ords  a minute,  because 
there  was  a big  crowd,  and  she  spoke  diS' 
Unctly  and  slowly.  Is  that  correct? 

The  Witness:  Tea  ^ 

Q.  Too  are  not  aware  that  Miss  Goldman  occa- 
■tonally  uses  Russian  names,  or  refers  to  Russians, 
that  yon  might  not  understand — or,  I will  put  it 
dilTerently — w'ere  there  Rossian  names  mentioned 
yon  did  not  nmlerstand?  A.  Yes. 

Q,  Wliat  was  the  reason  yon  did  not  take  down 
the  names  of  the  Congressmen  mentioned? 

Hr.  Content:  Senators. 

Q.  Senators  and  Congressmen.  A.  I did  not  nn- 
derstand  the  names. 

Q.  Ton  did  not  understand  the  names  of  the  Con- 
gressmen and  Senators?  A.  No^  sir. 
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You  also  said  that  Miss  Goldman  spoke  very 
distinctly,  loud  and  slowly?  A.  Yes. 

Q.  And  that  you  did  not  understand  the  names  of 
the  American  Congressmen? 

The  Court:  No;  American  Senators. 

Hr.  Berkman : Or  Senators. 

A.  No^  sir. 

The  Court ; Are  the  names  you  spoke  of 
American  names? 

Hr.  Content : LaFoUette  is  not  an  Ameri- 
enn  name. 

The  Cbnrt : LaFollette  U not  an  ordinary 

name 

Q.  Would  yon  be  able  to  understand  the  name,  n 
name  like  LaFollette,  and  be  able  to  write  it  down 
quickly?  A.  If  I heard  it  distinctly;  yes. 

Q.  1 mean  are  yon  sufficiently  familiar  sith  pub' 
Uc  questions  to  be  able  to  understand  the  literature 
witboot  the  language  of  the  layman — and  social 
questions? 

Hr.  Content:  No;  that  has  not  a thing 
to  do  with  it. 

* The  Opart : That  is  too  hypothetical.  . 

Hr.  Content:  I want  to  call  the  Court’s 
attention  to  the  fact  that  where  he  could 
not  get  the  Russian  names  be  put  a couple 
of  letters,  and  conld  not  finish  it 

Q.  Yon  know  Senator  LaFollette  plays  quite  an 
important  role  in  this  country,  so  that  you  see  his 
name  quite  often  in  the  papers?  A.  Yes. 

Q.  And  the  names  of  Senators  w'onld  not  giTS 
yon  any  difficulty,  so  far  as  that  is  concomed  A. 
Well,  it  all  depends  on  how  well  I understand  the 
name  when  it  is  spoken.  If  It  w'as  a name  I was 
familiar  with  it  wonid  be  easier  to  nnderstand  that 
name  when  it  was  spoken. 
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flOU>MAN  ANO  BERKMAN  T.  UNITED  ETATB8. 

Q.  If  the  speaker  speaks  distinctly,  slowly  and 
loudly,  why  shoald  yon  hare  any  difficulty  in  tak- 
down  what  she  said? 

Ur.  Content:  I object  That  is  argumenta- 

ttre. 

The  Court : He  may  answer  it 

A.  At  that  meeting  those  names  I mentioned  were 
spoken  rapidly,  to  the  best  of  my  recoUoction,  and 
for  that  reason  I think  I conld  not  understand 
them  distinctly. 

Q.  That  particular  name  was  spoken  rapidly? 
A.  The  names  were  spoken  rapidly. 

Q.  Is  it  not  more  natural  that  a speaker  would 
speak  names  rather  more  distinctly  than  ordlnar- 
fly? 

Ur.  Cbntent:  He  does  not  claim  he  is  a 
public  orator,  like  Mr.  Berkman. 

Ur.  Berkman : But  he  has  attended  mass 
meetings. 

The  Court;  That  question  is  argnmenta- 
tlre.  Objection  sustained.  Ton  never  can 
telL  Sometimes  some  people  mention  them 
slowly,  others  quickly. 

0,  But  I mean  it  is  rather  unusual  that  you  are 
not  able  to  take  down  the  names  of  American  Sen- 
ators? 

Ur.  Content:  That  Is  argumentatiTe. 

The  Court : That  is  argumentatiTe.  Sus- 
tained. 

Q.  And  you  were  also  not  able,  naturally,  to  take 
down  the  names  Russians? 

The  Court;  He  said  that  several  times. 

Ur.  Content;  If  he  can  spell  Breshkovska 
be  should  get  a medal. 


Q0U»MAN  AND  UEBK&lAN  V.  UNTIED  STATES. 

Q.  There  may  hsve  been  reference*  to  Russia 
which  would  hav(  been  difficult  for  you  to  under- 
stand  and  take  down? 

The  Court:  No;  the  question  should  read, 
^H>utside  of  what  you  do  indicate  yon  did 
not  take  down,  was  there  anything  else  you 
did  not  take?” 

Ur.  Berkman;  I mean  that  the  Russian 
names  being  mentioned,  necesnarily  there 
most  have  been  references  to  Russia.  These 
Bnssian  names  are  Russian  revolationists. 

Court:  Well,  it  says,  in  the  tran- 
script, something  or  other  like  “Ala.” 

The  Witness:  With  reference  to  Russia. 

Q.  You  did  not  take  down  anything  referring  to 
Russia? 

Ur.  CiMitent ; That  is  not  a fair  question. 

Q.  Did  you  take  down  everything  referring  to 
Russia?  A.  I think  I did ; yes. 

Q.  Everything?  A.  1 think  I did;  yen 
Q.  No  names? 

The  Court:  He  says  he  did  not  take  those 

names. 

Hr.  Content:  There  is  only  one  in  the 
whole  transcript 

The  Court:  Well,  that  name.  I don’t 
know  what  it  is  myself  yet 

Tb«^  might  have  been  other  Rossian  names 
mentioned?  A.  At  that  time? 

Q.  Yes.  A.  There  might  have  bees,  but  I nnder- 
stood  it  to  be  one  name.  I think  it  was  one  name, 
and  I could  not  understand  that  nam^_ 

Rjr  J/ist  Goldman. 

Q.  Will  yon  please  tell  os  of  the  three  examina- 
Hens  for  shorthand,  stenography,  you  have  taken? 
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f OOLDMAN  AND  BCBKMAN  V.  UKITBD  BTATBB. 

What  were  those  examinations?  A.  Regular  Bhort- 
hand  examinations,  hrf<l  ljy  the  ifanieipal  Civil 
Senrice  Comniission  of  this  city,  for  the  position 
of  stenographer  and  t^'pewriter. 

Q.  Did  yon  require  three  lUfTerent  examinations? 
A.  "So;  I bare  taken  three  different  examinations 
of  the  same  kind,  at  different  times. 

Q.  1 see.  A.  When  the  list  expired  I took  an- 
other examination.  W'hen  that  list  expired  I took 
another  examination. 

Bp  the  Court, 

Q.  W'as  that  before  you  came  into  the  Police  De- 
partment? A.  Yes;  I think  I toede  one  w’bile  I was 
in  the  Police  Department,  the  third  one — I think  I 
was  in  the  Police  Department  before  I took  that 
one. 

Q.  Wliat  ia  that,  the  position  of  stenographer 
and  typewriter  to  a public  department?  A.  In 
the  city  senrice. 

Q.  In  the  city  service?  A.  Yes. 

Bp  Mim  Goidman,  * 

Q.  Please  tell  os  whether  yoo  have  ever  reported 
in  court?  A.  Xo;  I have  not 

Q.  Yoa  stated  that  at  the  meeting  you  were  on 
the  balcony  in  the  back  of  the  boxes?  A.  Yes. 

Q.  Ton  were  standing  on  a table?  A.  Yes. 

Q.  But  you  also  said.  I believe,  that  the  meeting 
began  about  half-past  eight,  or  a quarter  to  nine, 
and  that  the  defendant  Miss  Goldman  ^>oke  at 
length,  flow  long,  approximately,  do  yoo  think 
she  spoke  at  that  meeting? 

The  Coart : The  transcript  of  the  minutes 
containing  his  memorandums  has  the  begin- 
Bing  and  the  end.  I don’t  know  whether 
yon  saw  it. 

A.  My  transcript  shows  she  started  to  speak  at 
t.4S  and  had  completed  at  10.15  P.  M. 


OOLDMAN  AND  BBEKMAN  V.  LNllBU  BTATV. 

Q.  That  means  tbree-^inarten  of  an  hour?  A. 
That  means  one  half  an  hour. 

Q.  I beg  yonr  pardon.  Yon  were  standing  on 
the  table  Did  you  have  any  kind  of  support  while 
you  were  standing  on  that  table?  A.  Why,  the  table 
was  one  of  those  ronod  tables,  and  the  table  was 
against  the  wall,  and  I was  leaning  against  the 
wall  at  times. 

Q,  Yon  were  leaning  against  the  wall?  A.  Yos. 

Q.  How  far  back  into  the  box?  A.  W^hy,  the 
table  1 was  standing  on  was  about,  I think  that  Is 
abont  twelve  or  fifteen  feet.  Tbe  wall  is  about  flf* 
teen  feet  from  the  rear  of  the  lK>xes  in  tbe  balcony. 

Q,  Now,  w'ould  you  please  tell  the  Court— or, 
rather,  I think  it  is  permissible  to  demonstrate  how 
you  held  your  book,  and  how'  yon  were  taking  your 
notes,  while  you  were  standing  at  tbe  back  of  the 
wall?  A.  Why 

Tbe  Court:  Just  get  up. 

A.  In  this  manner  (indicating),  and  at  times  I 
was  leaning  against  the  wall. 

Q.  And  you  held  your  note  book  in  yonr  hand?- 
A.  Yes. 

Q.  And  for  half  an  hour?  A.  Test 

Q,  And  were  taking  notes  daring  all  that  time? 
A.  Yes. 

Q.  And  listening  carefully  to  what  I had  to  say 
during  that  half  hour?  A.  YesL  And  I had  a copy 
of  The  Blaet,  and  some  other  pamphlets,  nndemeata 
my  book,  at  the  time,  w'bicb  I purchased  at  the 
meeting. 

Q.  Now,  U it  p<jssible  that  while  you  were  tak- 
ing these  notes,  standing  up,  without  having  a sup- 
port for  your  book,  that  daring  that  half  hour, 
while  you  were  taking  the  notes,  is  it  poasiWe,  do 
you  think,  that  something  might  have  escaped  you 
from  the  speech  delivered  by  Emma  Goldman  that 
evening,  of  May  18th?  A.  Yes;  as  I stated  before. 
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eOLDMAN  A2<D  BIBKMAN  ▼.  WTTKD  8TATW. 

1 coaid  hare  mUaed  a Hue.  or  a few  lines,  when  peo> 
pie  m ere  coming  and  going.  There  were  constant!/ 
people  going  and  coming  at  the  place  m here  I mas 
standing,  but  1 have  taken  the  substance  of  /oar 
speech  at  that  time. 

Q-  The  substance?  A.  The  substance;  /es. 

Q.  Then,  mil!  you  tell  us  how  it  happens  that 
/on  did  not  take  such  a distinguishet]  American 
name  as  Benator  Stoue?  A.  Because,  as  I stated 
before.  I think,  to  the  best  of  my  recollection,  at  that 
time,  she  mentioned  those  names  rapidly,  and  I did 
not  clearly  understand  them,  and  if  I m*ould  have  I 
would  have  certainly  made  a note  of  them. 

Q.  Xow.  in  taking  the  substance  of  my  speech, 
as  you  said,  a great  deal  must  have  escaped  you? 

Mr.  Content:  I object  to  that  That  is 
Bot  a fair  question. 

The  Court : Objection  sustained.  How 
Doeb  did  yon  miss,  do  yon  think? 

The  Witness:  Why,  I don’t  think  1 
missed  very  much.  I might  have  missed  a 
few  lines  here  and  there,  aa  the  people  were 
coming  and  going,  and  during  the  noise,  and 
the  talking,  and  the  like  of  that. 

Q.  I see.  Then  you  took  dom-n  what  yon  thought 
was  the  substance  of  the  speech?  A.  I took  domm 
what  I beard  you  say,  what  I could  hear  and  un- 
derstand you  say. 

Q.  You  took  dom’n  everything,  as  far  aa  yon  were 
able?  A.  To  the  best  of  my  ability. 

Q.  l\*liat  1 said?  A.  Yes. 

Q.  During  the  half  hour?  A.  Yeu 

Q.  Just  one  more  question.  I wonld  like  to  ask 
/DO,  then,  do  I understand  you  to  say  that  your 
motes,  your  stenographic  notes,  do  not  represent  an 
exact  reconl  of  the  speech  delivered  by  Emma  Gold- 
man on  May  18th  at  the  Harlem  River  Casino?  A. 
They  represent  everything  that  I heard  yon  say.  and 
ever/thbig  that  I could  undeistand  you  say. 
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OQLOMAN  AND  BEEKMAN  V.  UIOTBD  VTATni. 

Q.  One  more  thing,  and  that  is  did  I understand 
that  /oa  transcribed  these  notes  three  days  later? 
A.  Yes. 

Q.  The  notes  were  taken  on  Friday?  A.  ^ight. 

Q.  Friday  night,  and  yon  transcribed  them  when? 

The  Court:  On  the  21st.  he  said. 

A.  May  21st 

Redirect  examination  6/  Mr.  Content. 

Q.  Did  you  take  down  there  all  yon  could  hear 
and  understand  Miss  Goldman  said?  A.  1 did. 

Q.  You  don’t  mean  you  just  took  dowu  here  and 
* there  the  substance  of  her  speech?  A.  No.  sir. 

Q.  Is  there  any  question — will  you  look  at  your 
notes  with  me— is  there  any  question  that  you  heard 
her  use  these  words.  *^We  believe  in  violence  and 
we  will  use  violence^?  A.  No.  sir;  there  is  no  ques- 
tion about  that 

Q.  Did  you  hear  her  say  that?  A.  I did. 

Q.  Have  you  the  recollection  independent  of  your 
notes,  that  she  used  those  m-ords?  A.  Yes. 

Q.  I m*ill  read  you  this,  one  paragraph  further — 
no;  perhaps  tm'o  paragraphs  further— “It  mill  not 
be  such  an  easy  job.  and  it  m’ill  compel  the  Gov- 
ernment to  sit  op  aod  take  notice,  and.  therefore, 
we  are  going  to  support,  with  all  the  means  at  our 
support,  with  money  and  publicity — we  are  going 
to  support  all  the  men  w’bo  will  refuse  to  register, 
and  who  will  refuse  to  flght.^  Do  yon  now  say  she 
used  the  words,  “Mlio  will  refuse  to  register?”  A. 
Yes,  sir. 

Q.  Is  it  likely  that  you  would  have  confused  any 
other  word  with  the  word  “roaster”?  A.  No.  sir. 

Q.  “Conscription”  don’t  look  very  much  like 
“registrati(Mi”  in  shorthand,  does  it?  A.  No.  sir. 

Q.  Two  paragraphs  further  down,  “We  will  have 
a demonstration  of  all  the  people  who  W'ill  not  be 
conscripted  and  who  will  not  register.”  See  if  you 
can  find  that?  A.  Yea 
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•OLOHAN  AND  BEKKMAN  T.  UNITED  STATES. 

Q.  Coold  joo  have  confused  those  words,  *^T7ho 
vQl  not  be  conscripted  and  who  will  not  register,” 
with  anything  else?  A.  No,  sir. 

Q.  Hare  jou  any  independent  recollection  that 
Miaa  Goldman  used  the  word  “register”  or  “regis- 
tration” doting  the  speech — independent  of  yonr 
atcnographic  notes,  that  is?  A.  I have. 

Mccro$9-examin4ttion  bjf  Mr.  Berkman. 

Q,  Too  realise  yoo  are  testifying  nnder  oath?  A. 
Ida 

Q.  And  yoo  are  sore  that  Miss  Goldman  said, 
belieTe  in  violence  and  we  will  use  riolencc'*? 

A.  I am. 

Q.  And  the  police  took  no  action  in  the  matter? 
A.  I don’t  know. 

Q.  Were  the  police  there?  A.  I was  not  near 
ififui  Goldman  enough  to  see  if  they  did  or  not. 

Q.  Ton  don't  know  whether  the  police  took  any 
action  in  prerentlng  that  meeting,  as  it  were?  A. 
I don't  know  whether  they  did  or  not 
Q.  Bhe  was  permitted  to  continne  the  speech? 
A.  Tea 

Q.  Secret  service  men  m*ere  there?  A.  1 don’t 

know. 

I am  asking.  Were  the  police  there,  so  far 
as  yon  know?  A.  I think  so. 

Q,  Were  detectives  there,  as  far  as  you  know? 
A.  I think  sa 

Q,  And  they  permitted  Miss  Goldman  to  con- 
tinue her  ^>eech?  A.  Yes. 

The  Court:  Just  write  on  this  piece  of 
paper,  write  in  shorthand,  “register.” 
(Witness  writes.) 

Now,  In  the  middle  of  the  line,  write  “con- 
*"  scription.” 

(Witness  writes.) 

And,  now,  the  last  word,  write  “violence,” 
(Witness  writea) 


OOU>MAN  AND  BEBKMAN  V.  UNITED  8TATSB. 

By  the  Court. 

Q.  Now,  this  U “register”?  A.  Yea 

Q.  And  thU  is  “conscription”;  1*  that  right?  A- 
Tea 

Q.  And  this  is  “violence,”  is  it?  A-  Yea 

The  Court : Now,  let  this  be  marked. 

Mr,  Omtent;  I will  offer  that  in  evidence 
as  Government’s  Exhibit  No.  32. 

(Marked  in  evidence  as  Government’s  Ex- 
hibit No.  32.) 

The  Court : Now,  let  that  be  shown  to  the 
stenographer  for  the  defendants,  and  have 
him  show  it  to  the  court  stenographer. 

Mr.  Content:  Will  the  Court  make  a note 
that  Mr.  Hawthorne  says  that  they  are  all 
distinct,  that  there  is  no  similarity  between 
the  three  at  all. 

The  Court:  Yea 


Chaeles  Pickucb,  a witness  called  on  behalf 
the  Government,  being  duly  sworn,  testified  as  fol- 
lows: 

Direct  examination  bjf  Mr.  Content. 

Q.  You  are  a member  of  the  bar  of  the  State  of 
New  York?  A.  Yea 

Q.  A member  of  the  Federal  bar  also?  A-  Tea 

Q.  Yon  are  also  by  occupation  a shorthand  re- 
porter? A,  Yea 

Q.  You  have  had  some  experience  taking  down 
reports  of  meetings  and  public  hearings,  and  so 
forth?  A-  Yea 

Q.  At  the  re<ine8t  of  the  No-Conscriptlon  League, 
or  the  defendant  Alexander  Berkman  or  Emma 
Goldman,  did  you  take  and  transcribe  the  speeches 
delivered  at  the  Hunt’s  Point  Palace,  Borough  of 
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gOLDMAN  AND  BBBKMAN  T.  mflTBD  8TATBS. 

the  Bronx,  In  the  Citj  of  New  York,  on  the  4th  day 
of  June,  1917?  A.  No,  air. 

Q.  At  whoee  requeat  did  yon  take  them?  A.  The 
& 8.  Company. 

Q.  That  ia  the  Stenographic  Serrice  Company? 
A.  Ten. 

Q.  55  Liberty  Street?  A.  Ye*. 

Q.  Yon  are  an  oatside  atenographer?  A.  1 am  a 
pnblic  ahortband  reporter. 

Q.  And  they  aak^  you  to  take  them  down?  A. 

Ten 

Q.  Did  yon  take  down  in  shorthand  the  apeechea, 
the  speeches  of  all  the  apeaken*  at  that  meeting  at 
the  Hunt’s  Point  Palace,  on  the  Southern  Bonle- 
▼ard,  in  the  Borough  of  the  Bronx,  on  Jnne  4th, 
1917?  A.  I took  down  all  thone  « ho  spoke  in  Eng- 
lish. 

Q.  Well,  none  of  them  spoke  in  any  other  lan- 
guage, did  they?  A.  I don’t  think  so;  I don’t  be* 
liere  so. 

Q,  Did  you  take  the  speech  in  shorthand  of  Leon- 
ard D.  Abbott?  A.  I did. 

Q.  Did  you  take  the  speech  of  the  first  speaker, 

Howard  H.  Hutchinson?  A.  I did. 

Q.  Did  you  take  the  speech  of  Mrs.  Ballautine? 

A.  I did.  _ 

Q.  Did  yon  take  the  speech  of  Mr.  Peter  Kane, 

Jr.?  A.  I did.  . « u 

Q.  Did  yoif  take  the  speech  of  Alexander  Berk- 

Buin?  A.  I did. 

Q.  Did  you  take  the  speech  of  Miss  Emma  Gold- 
Bian?  A.  I did. 

Q.  She  was  the  last  sj>eaker,  wasn’t  she?  A.  Tea, 
air. 

Q.  Prom  time  to  time  did  yon  take  the  introduc- 
tory remarks  of  the  chairman  in  introducing  a 
speaker?  A.  I did. 

Q.  I show  you  a transcript  of  the  meeting  of  the 
No-Conscription  League  found  in  the  headquarters 
of  the  No-Conscriprion  League  on  the  date  of  the 


OOLDUAN  AND  BEBKMAN  T.  UNITED  BTATSB. 

arrest,  and  I ask  yon  whether  you  bare  compared 
that  transcript  with  the  stenographic  notes  taken 
by  you  of  the  speakers  at  the  Hunt’s  Point  Palace 
meeting  on  Jane  4tb,  1917?  A.  Yes. 

Q.  Is  that  an  accurate  transcript  to  the  best  of 
your  knowledge  and  belief  of  the  stenographic 
notes  taken  by  you  of  the  minutes  of  the  speeches 
of  that  meeting?  A.  It  Is  an  accurate  transcript 

Mr.  Content;  I offer  this  in  eridence;  I 
offer  the  entire  transcript  in  eridence. 

(RcceiTed  In  eridence  and  marked  Gorem- 
ment’a  Exhibit  No.  33.) 

Croat-oromtaafum  by  J/tat  Emma  Goldman. 

Ton  are  an  expert  stenographer,  arc  yon?  A. 
I aifi  a Miorthand  reporter.  Miss  Goldman. 

Q.  And  may  I ask  yon  how  long  you  hare  been 
taking  shorthand?  A.  Aboot  twenty-fire  rears. 

Q.  May  I also  ask  yon  whether  yon  hare  taken 
riiorthand  notes  at  meetings  similar  to* the  character 
of  the  Hnnt’s  Point  Palace?  A.  1 bare. 

Q.  In  your  estimation,  Mr.  Pickier,  is  it  po^ble 
for  a stenographer  to  take  notes  standing  np  dur- 
ing half  an  boar  without  supporting  his  book? 

Mr.  ConteL  ; I don’t  want  to  appear 
technical,  but  ne  has  not  testified  that  be 
took  them  standing  np.  He  is  only  called  as 
to  this  testimony  in  taking  the  speeches  at 
the  direction  of  the  8.  8.  Corporation,  and 
that  that  is  an  accurate  transcript  of  the 
speeches  be  took  dos'n;  hot  that  don’t  make 
him  an  expert  on  the  part  of  the  Gorem- 
ment 

The  Court : I think  that  is  correct. 

Mr.  Content;  I would  not  then  want  to 
cross-examine  him;  I wouldn’t  want  to  im: 
peach  ray  own  witness. 

The  C^rt:  I will  sustain  the  objection 
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without  prejodice  to  recalling:  him  «'ben  the 
defendants'  case  Is  presented,  if  there  is  anj. 

(Consultation  between  Court  and  wit* 

The  Coart:  Mr.  PlcUer  tells  me  that  be 
la  rerj  bu^,  so  I will  let  him  answer  it  now. 
or  coarse,  the  answer  binds  the  defendants. 

Bp  the  Court. 

Q.  Were  jou  here  when  Mr.  Randolph  stood  np? 
iL  Tcs. 

Q,  Did  jon  see  bow  he  held  his  book?  A.  Tes. 

The  Court:  All  right,  then,  jon  maj  an* 
•wer. 

The  Witness:  Hare  joa  finished  jrour 
question,  Miss  Goldman?  ^ 

Mias  Goldman : Perhaps  I will  repeat  the 
question. 

Bp  Jfiss  Gotdman, 

0.  Standing  np  on  a table,  writhont  a support  for 
the  book  to  lie  on,  other  than  the  band,  of  coorse, 
do  jou  think  it  Is  possible  to  take  accurate  notes 
of  what  the  stenographer  w'oald  hear,  of  coarse,  dur- 
ing a half  hour?  A.  Mar  I ask.  Miss  Goldman,  what 
kind  of  a book  be  had,  what  sort  of  a corer  It  had? 
May  I ask  wrhat  speed  the  young  man  testified  be 
could  write  at? 

Mr.  Content:  100  w'ords  a minute,  on  the 
arerage. 

Mr.  Randolph  (standing  np):  I was 
standing  like  this  (exhibiting  book). 

The  Witness:  100  words  a minute? 

Mr.  Randolph : Tes. 

A.  K<x 

Mr.  Content:  I don’t  care  to  croswexam* 
ine  him  now.  I may  recall  him  after.  He 
In  the  defense's  witness. 
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The  Witness:  I tell  you  that  U perfectly 
absurd.  Miss  Goldman  speaks  200  words  a 
■dnnte. 

Mr.  Content : Now,  this  w'itness  is  plainly 
^ejndieed. 

The  W'itness:  I am  not  prejudiced  at  all. 

Mr.  Content:  I am  talking  to  the  Court, 
not  to  you.  This  witness  knows  all  about 
Miss  Goldman,  and 

Mr.  Berkman:  I object  to  Mr.  Content 
trying  to 

The  Coart:  Yes;  objection  sustained. 

Mr.  Content:  I don’t  care  to  cross-ex- 
amine him. 

The  Court : Very  good. 

Mr.  Content:  I will  now  read  The  Blant. 
Will  yonr  Honor  instruct  the  jury  that  the 
last  witness,  in  the  question  that  w as  asked 
by  Miss  Goldman,  was  not  mj  witness,  and 
it  was  not  part  the  Goremraent’s  case? 

The  Court : Yes ; they  are  so  Instructed. 

(Beading  of  exhibit#  to  the  jury  by  Mr. 
Content) 


Esu  L.  StTrro.v,  called  as  a witness  on  behalf  of 
the  Goremment,  was  first  duly  sworn,  and  testified 
as  follows: 

Direct  examination  hp  Mr.  Content. 

Q.  Yon  are  an  official  stenographer  in  the 
rnited  8tates  District  Court  for  the  Southern  Dis- 
trict of  New'  York?  A.  I aiu. 

Q.  How  long  bare  you  been  a shorthand  reporter? 
A-  About  twenty  years. 

Q.  At  the  request  of  the  United  States  Attor- 
ney for  the  Southern  District  of  New  York  did  yon 
attend  a meeting  held  at  the  Hunt’s  Point  Palace, 
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in  the  Borough  of  the  Bronx,  New  York  Cftj,  on  the 
ithdayof  June,  1917?  A.  1 did. 

Q.  Did  yoo  take  stenographic  notes  of  the 
speeches  of  the  speakers  on  that  erening?  A.  I 
did. 

Q.  Ton  hare  sauce  examined  the  stenographic 
transcript  of  the  S.  S.  Company,  m hich  I gave  yon — 
is  that  correct?  A-  Yes,  sir. 

Q.  And  have  compared  it  with  yonr  sten<^raphic 
notes?  A.  I have. 

Q.  And  Is  it  an  accurate  transcript  of  your  ste- 
nographic notes?  A.  It  is,  except  in  some  small 
minnte  details,*  where  we  srere  nnable  to  hear. 

Q.  Well,  Mr.  Kckler  m as  a little  nearer  than  you 
were?  A.  He  was. 

Q.  Yon  took  down  the  speeches  to  the  best  of  yonr 
knowledge  and  ability  at  the  time?  A.  I did. 

Q.  And  there  m*as  some  little  confasion  from  time 
to  time  aronnd  the  place  m*hich  drommed  out  the 
last  words  of  the  sentences — something  of  that  sort? 
A.  Yes;  and  during  sentences,  at  time& 

Bp  the  Court, 

Q.  Bat,  outside  of  some  such  minor  details,  this 
GovemmenCs  Exhibit  33  is  a correct  transcript? 
A.  Yes;  it  is  a correct  transcript  of  what  m*as  said 
there. 

Q.  You  to<dc  Miss  Goldman's  speech  that  even- 
ing, did  yon?  A.  Yes. 

Q.  About  how  many  words  a minute  did  she 
speak?  A.  Well,  I should  judge  she  ran  about  100 
or  110  m’ords  a minute.  She  is  not  a fast  speaker 
in  a hall  of  that  kind. 

Q.  She  has  a very  loud  and  resonant  voice?  A. 
She  has. 

Q.  Is  she  an  easy  person  to  report  stenograpM- 
cnlly?  A.Sbeis;yesL 
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Gkmush  D.  Babnitz,  a m-itness  called  on  behalf  of 
the  Government,  being  first  duly  sworn,  testified  as 
follows: 

Direct  e*amiMtion  bp  Mr.  Content, 

Q.  You  are  a detective  sergeant  connected  with 
the  City  Police  Department?  A.  Yea. 

Q.  .Attached  to  mrhat  squad?  A The  bomb  squad. 
Q.  Horn*  long  have  you  been  a police  officer?  A. 
Twenty-one  years. 

Q.  Wliat  is  your  shield  number?  A.  438. 

Q,  Were  you  present  at  the  time  that  United 
States  Marshal  McCarthy  arrested  the  defendants 
Alexander  Berkman  and  Emma  Goldman?  A.  I 


Q,  What  date  was  that?  A,  The  13th  of  June, 
about  four  o’clock  in  the  afternoon. 

Q.  WTiere?  A.  20  East  125th  Street. 

Q.  Were  you  there  mben  the  Marshal  arrested 
Miss  Goldman?  A.  I was. 

Q.  Wlio  was  arre8te<l  first.  Miss  Goldman  or  Mr. 
Berkman?  A.  3Iiss  Goldman  mas  arrested  first. 

Q.  Where  was  she  arrested?  A,  On  the  Decond 
floor  of  20  East  123th  Street. 

Q.  Horn*  much  later  was  it  m’hen  Mr.  Berkman 
was  placed  under  arrest  by  the  Marshal?  A.  About 
two  minutes  later. 

Q.  Wliere  was  be  arrested,  if  you  know?  A.  On 
the  floor  above,  the  same  building. 

Q.  At  the  time  did  3*ou  have  any  conversation 
with  Miss  Goldman?  A.  I did. 

Q.  To  u'bat  did  tt  refer?  A.  Referred  to  the  pub- 
lication called  Mother  Earth. 

Q.  I show  you  a copy  of  the  Mother  Earth,  with 
D.  Bamitz”  written  on  it  in  ink,  and  ask  you 
whether  or  not  you  used  that  copy  in  having  a con- 
versation with  her?  A,  I did.  ^ 

Q.  Mliat  s’as  the  conversation?  A.  1 asked  Miss 
Goldman  what  she,  who  was  the  Mother  Earth  Pub- 
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OOLOUAN  AND  BEBKMACN  Vt.  UZSTISD  8TATBB. 

The  Blast,  and  ho  aauUrticce  waa  not,  that  he 
wmA  the  editor  andlffliiiir.ghirr  of  The  Blast. 


GOLDMAN  AND  BEHKBIAN  ▼.  UNITED  STATES. 

UAins  Company,  and  whether  it  was  incorporated 
or  not,  and  she  said  it  was  not;  she  said  I am  the 
publisher  and  editor  of  Mother  Earth,  and  I am  re- 
sponsible for  everything  that  is  in  it.  I then  took 
a piece  of  paper  I had  in  my  hand,  that  document 
addressed  to  Mr.  Content,  United  States  Assistant 
District  Attorney 

Q.  I show  you  a letter  and  envelope  addressed  to 
Mr.  H.  A.  Content,  United  States  Assistant  District 
Attorney,  dated  June  8,  1917,  signe<l  “Alexander 
Berkman  and  Emma  Goldman,**  and  ask  you  wheth- 
er that  is  the  paper  to  which  you  have  reference? 

Mr.  Content:  First,  I would  Hke  to  offer 
in  evidence  the  particular  copy  of  Mother 
Earth  which  Mr.  Bamitz  used  in  speaking 
to  Miss  Goldman. 

(Marked  in  evidence  as  Qovemment*8 ^Ex- 
hibit Na  34.) 


Q.  1 show  you  this  co\iY7  Blast,  wdth  yonr 

mune^  G.  D.  Bamitz,  Q14. : anil  £I  ask  you  did  yon 
hare  this  paper  in  your  hamltna^bat  the  paper  yon 
had  in  your  hand  w hen  yomfniKctl  !to  Mr.  Berkman? 
A.  That  was  the  one. 

Mr.  Content : lIol£&trrtas4n  evidence. 

(Marked  in  evidesnenrOovemment’s  Ex- 
hibit Ko.  3(k) 


Q.  Xow,  at  the  time  off  ttitr':aTest,  pursuant  to 
the  direction  of  the  Ufa^iulLmriona  articles  of  lit- 
erature, etc.,  were  takeniframxrtie  premises;  is  that 
correct?  A.  They  were. 

Mr.  C<mtent::  MhjyQ  recall  Mr.  Button 
one  question  nforgneto  ask? 

The  Court : Chrtaihijiy.'  Ye& 


A I show'ed  this  paper  to  Miss  Goldman,  and 
asked  her  w’os  she  responsible  for  tliat  document 
being  sent  to  Mr.  Content.  She  read  it,  and  she 
said,  “I  waa”  I said,  “Did  Mr.  Berkman  arrange 
that  writh  you?**  and  she  said,  “Mr.  Berkman  and  1 
sent  this  document  to  Mr.  Content  together.**  I 
then  took  the  document  upstairs  to  where  Mr.  Berk- 
man was,  and  showed  it  to  him,  and  asked  him 
whether  he  knew  anything  about  this  being  sent 
to  Mr.  Content,  and  was  it  done  by  his  direction, 
and  he  said,  “It  w'as  sent  by  me  and  Emma  Gold- 
man; we  sent  this  to  Mr.  Content  together.** 

Q,  Did  you  make  a notation  to  that  effect  on  the 
bark  of  the  paper?  A.  I did. 

Mr.  Content;  I offer  this  in  evidence,  as 
GovemmenCs  Exhibit  Xp.  35,  the  letter,  and 
the  envelope,  35-A. 

The  Witness:  At  the  same  time  1 a;^ed 
Hr.  Berkman  if  there  was  anybody  else  as- 
sociated with  him  in  the  publication  called 


Esu  L.  Button  recallhdL 


Direct  examifuitkm  by  M^,€DmUotJ 


Q.  Is  it  possible  that:  iff  a ipfson  is  iqieaking  at 
the  rate  at  which  Miss  GblUhuoctspeaks,  yon  having 
heard  her  speak,  he  cam  takers  report  of  general, 
ordinary  stenography  onilii»iW>«*kstanding  up,  pro- 
viding there  are  some  muganzM^undemeath?  A. 
Why,  certainly.  That  is-Uuwrbe-'reporting  in  the 
Congress  of  the  United  Btauw-isnlone,  standing  up. 
1 have  reported  many  meetiiigs^standing  up, 

Q.  1 show  yon  this;  tliiaoMuregnlar  stenographic 
reporting  book?  A.  Yesi. 

Q.  And  if  this  were  - Bupnimed^by  a couple  of 
magazines,  or  something:,  wvmid:  it  be  possible  to 
take  dow  n the  minutes  of  at  the  rate  Miss 

Goldman  speaks,  standing;  11^?  A^Yes;  it  is  done 
every  day. 
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Q.  And  done  accurately?  A.  Ye«;  it  U done  every 

df. 


Bp  the  Court 

Q.  yow,  yon  refer  to  a matter  in  Cooip'ess.  when 
the  diiTerent  members  of  the  House  of  Representa* 
tires  are  talking,  and  similarly  in  the  Senate — is 
it  not  a fact  that  the  stenographer  is  standing  np 
all  the  time  in  taking  his  notes?  A.  Yes;  it  is. 

Q.  He  goes  nsually  near  where  the  speaker  is 
speaking?  A.  Yes;  walks  from  where  he  was  at  the 
time  the  S(>eaker  arose,  over  w*ithin  a good  range  of 
hearing. 

Q.  And  as  Congressman  A finishes  and  Congress' 
man  B commences  be  wailks  over  here  (indicating), 
so  as  to  be  near  the  second  sjienker?  A.  Yes. 

Q.  And  that  is  a fairly  familiar  method  in  the 
Senate?  A.  Done,  as  I say,  every  day. 

Crooe-exominatUm  bp  Mr.  Berkmon^ 

Q.  Yon  do  not  mean  that  the  stenographers  In 
Congress  stand  op  for  any  length  of  time — for  in* 
stance,  a half  an  hour  on  a table?  A.  I mean  there 
is  one  man  oo  bis  feet 

Q.  Yon  don*t  mean-^Just  to  clear  np  this  matter 
of  the  stenographers  standing  np  in  Congress — yoo 
don't  mean  the  stenographers  s'ould  be  in  a similar 
position  in  Congress  as  Mr.  Randolph  was  at  this 
meeting,  at  this  crowded  niaas  meeting,  with  a lot 
of  noise,  on  a table,  with  the  crowd  all  aronnd  him? 
A.  W^l.  no;  Congress  is  not  a mass  meeting,  of 
course,  and  it  is  orderly. 

Q.  Yon  do  not  mean  also  that  the  stenographer 
Is  Congress  would  stand  up  for  half  an  hoar  withr 
out  a chance  to  move,  and  still  take  ahsolntclr  cor- 
rect notes,  without  shifting  his  pomtion  for  half  an 
boor?  A.  Why.  I think  so. 

Q.  He  w'ould  stand,  without  lifting  his  position, 
and  holding  the  book  in  his  band? 


MU>MAN  AlfO  BBBKMAN  T.  UJCITEO  BTATM. 

The  CouH:  The  quesUon  Is,  "Could  her* 
A.  He  could 

Q.  He  could  stand  half  an  hour,  and  yet  not  be 
aaffidently  tired  to  miss  words,  and  have  his  notes 
partially  Incomplete?  A-  I think  it  would  be  per- 
fectly feasible  and  practicable  to  report  Min  Qold- 
nan,  standing  up  for  half  an  hour  or  an  hour. 

Hr.  Betknuitt:  I am  talking  now  about 
Congress. 

Mr.  Content;  What  do  they  do  in  Con- 
gress—tell  him? 

O'  No;  I mean  would  it  be  possible  for  a ste- 
nographer to  stand  up  on  a table  in  a crowded  haU 
for  half  an  hoar,  even  for  a longer  time— I forgot 
to  ask  Mr.  Randolph  how'  he  stood  up — however, 
half  an  boor  daring  one  speech,  without  a chance 
to  shift  his  position,  and  still  take  down  accurate 
notes,  and  the  stenographer  not  being  an  expert? 

Mr.  Content;  That  is  not  a fair  question. 
The  Court : That  is  not  proper.  You  can 
ask  this:  From  your  experience,  do  you 
think  it  would  be  possible  for  a competent 
stenographer  to  take  a speech  from  100  to 
words  a minute,  standing  on  a table  for 
half  an  hour,  sometimes  standing  without 
support  and  sometimes  standing  supported 
by  the  wall  bock  of  him? 

A.  I should  think  so ; yes. 

Q.  Is  it  not  a fact  that  the  Cmigress  stenogra- 
phers change  their  positions  very  often  if  they  are 
forced  to  stand  while  they  are  taking  their  notes? 

A-  Well,  that  is  a matter  of  a man’s  owrn  inclina- 
tioo. 

Q.  Is  U not  a matter  of  physical  necessity,  say, 
in  order  to  keep  the  notes  correct?  A.  Why,  I don't 
think  so.  I don’t  know.  That  Is  for  every  man  to 
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CroMM^examination  6y  Alist  Goldman. 


Q.  Please,  Mr.  Sntton,  tell  us,  since  Congress  warn 
mentioned,  whether  it  is  not  a fact  that  the  stenog* 
raphers  in  Congress  have  their  table  to  write  on? 
A.  Well,  they  have  a table,  but  most  of  the  report- 
ing is  done  standing  np. 

Q.  Jnst  a moment.  Isn*t  it  a fact  that  the  ste^ 
Bographers  stand  np  only  during  the  time  when 
they  are  relieved  by  another  stenogrupher?  A.  No; 
that  is  not  the  method. 

Q.  Did  I understand  yon  to  say  yon  had  reported 
Congress?  A.  No. 

Ur.  Content;  No;  he  did  not  He  said 
he  had  been  there. 

The  Witness:  I worked  at  one  time  for 
Ur.  Mnrphy. 


Bff  Ur.  Content. 

Q,  For  whom?  A.  Mr.  3Inrphy. 

Q.  That  is  the  United  States  Senator  from  New 
York?  A.  No,  no;  the  official  reporter  of  Congress. 


Uy  Alias  Ootdman. 

Q.  How  long  a time,  approximately,  do  jon  think 
the  stenographers  in  Congress  stand  op  to  take 
■otes?  A.  Why,  I can't  tell  you  that — from  fifteen 
minutes  to  half  an  hour,  three-quarters  of  an  hour. 

Q.  Without  using  a table?  A.  Yes. 


QOLDUAJt  AND  BORMAN  f.  UNITID  BTATB8. 
Obobgb  D.'Babnitz  resumed  the  stand. 


Direct  exnminntien  (oofittnued)  by  Mr.  Content. 


Q.  Now,  I show  you  a second  tray,  and  ask  you 
where  the  contents  of  this  tray  were  found?  A.  In 
the  rooms  ocenpied  by  Mother  Earth  and  the  de* 
fendant  Emma  Goldman. 


Ur.  Content:  That  may  be  called  the  Gold- 
man tray? 

The  Court:  Yes. 


Q.  1 show  yon  an  additional  bundle,  containing  a 
number  of  copies  of  the  June  issne  o(  Mother  Earth, 
and  ask  you  where  these  were  found?  A.  In  the 
office  of  the  defendant  Emma  Goldman. 


Q.  I show'  yon  an  additional  bundle,  of  the  July, 
Ifili,  issue  of  Mother  Earth,  and  ask  where  these 
were  found?  A.  In  the  office  of  the  defendant 
Emms  Goldman. 


Ur.  Content:  That  Is  the  July,  1914,  it* 


Q.  I show  you  the  contents  of  this  tray  in  my 
hand  and  ask  you  in  whose  office  these  were  found? 
A.  These  were  foond  in  the  office  of  Alexander 
Berkman,  on  the  third  floor  of  20  East  125th  Street. 

Q,  And  bare  you  affixed  tags  to  each  one  of  the 
things  which  are  contained  in  this  tray?  A.  Each 
package  was  masked. 


Ur.  Content:  After  lunch  I will  offer  in 
evidence  the  different  contents  of  this  tray, 
but  would  the  stenographer  make  a record  at 
this  time  that  this  tray  here  Is  tray  No.  1? 

The  Conrt:  Bay,  Berkman  tray. 

Ur.  Content:  Berkman  tray;  yes. 


The  Court : Call  that  Mother  Earth  bun- 
dle. 


•OLDMAN  AND  BEBKMAN  T.  ON1TSD  BTATB8. 


Q.  Did  you  ever  take  stenographic  notes  In  Con- 
grtss?  A.  Did  I ever?  No;  not  in  CongreR 


Bp  Mr.  Content. 


Q.  You  have  seen  U done?  A.  I have  been  there 
and  seen  it  done. 

Q.  And  some  of  the  Congressmen  often  ~make  • 
lot  of  noise,  don't  they?  A.  Yes. 
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•OLDMAN  AND  SUKMAN  V,  UNITIO  8TATCB. 
ArruNOON  Sbbsion. 


•OLDMAN  AND  DEtSMAN  T.  ONIJID  8TATBB. 


The  Court : Call  that  second  bundle  Julj, 
1914,  Mother  Eartk». 


Q.  I cal!  /oar  attention  to  a wooden  box  contain* 
inf  a number  of  wrappers,  some  stamped  and  ad- 
dreased,  others  not  jet  stamped,  and  ask  jou  where 
those  were  foond  ? A.  In  the  office  of  Mother  Earth, 
with  the  defen<lant  Emma  Goldman. 


The  Court:  Call  that,  wooden  box. 


Q.  I show  jou  a leather  suit  case,  light  brown 
leather,  containing  similar  wrappers.  Is  that  same 
testimonj  true  as  to  all  this  as  to  the  wooden  box? 
A.  The  sanie  thing  in  regard  to  the  dress  suit  case, 
and  a second  dress  suit  case. 

Q,  A second,  bigger  dress  suit  case?  A.  The  large 
dress  suit  case. 

Q.  The/  contain  w'rappers,  with  some  pabHca- 
don  enclosed,  which  is  conceded!/  Mother  Earth, 
and  the/  were  all  found  in  the  premises  of  Mother 
Earth,  or  Miss  Goldman?  A.  Yes;  that  is  right 


Bjf  Mr.  Berkman. 


Q.  Ur.  Bamitx,  when  you  asked  Miss  Goldman 
whether  she  was  the  editor  and  publisher  of  Mother 
Earth,  did  she  answer  frankij?  A.  Yea. 

Q.  And  when  jou  aske<l  Mr.  Berkman  whether  he 
was  the  editor  and  publisher  of  The  Blast,  did  he 
answer  frankl/?  A.  He  did. 

Q.  Did  the  defendants  attempt  to  resist  arrest? 
A.  The/  did  not 

Mr.  Content : Will  the  stenographer  note 
at  this  time  that  I offer  all  the  contents  of 
these  tm/8  and  bo.x  in  evidence,  to  be  marked 
later. 

The  Court : We  will  take  a recess  at  this 
time  until  fire  minutes  past  two. 


Mr.  Content:  Government’s  Exhibit  No. 
3T  is  a package  of  the  June  issue  of  Mother 
Earth,  in  the  Berkman  tra/. 

Government’s  Exhibit  No  38  is  a collec- 
tion of  form  letters,  similar  to  Government’s 
Exhibits  4,  5 and  6,  which  hare  alread/  been 
read  to  the  jnrj. 

Government’s  Exhibit  No.  39  is  a number 
of  letters  stamped  and  postmarked,  similar 
to  Government’s  Exhibit  No.  10,  which  is  a 
letter  to  Frank  Harrison,  dul/  sent  through 
the  mails,  but  returned  to  the  sender. 

Oovemment’s  Exhibit  No.  40  is  a bundle 
of  papers  entitled  "Free  Speech  and  Free 
Press,”  b/  Harry  Weinberger,  of  the  New 
York  bar. 

Oovemment’s  Exhibit  No.  41  U a number 
of  copies  of  the  June  issue  of  The  Blast,  simi- 
lar to  Government’s  Exhibit  No.  26. 

Goverament’s  Exhibit  No.  42  Is  a bundle 
of  addressed  envelopes,  but  not  stamped,  with 
“The  Blast”  in  the  upper  left-hand  corner. 
The/  are  of  no  particular  consequence. 

Goverament’s  Exhibit  No.  43  is  a bundle 
of  leaflets  announcing  a meeting  on  June 
23rd,  entitled  “Labor  and  War.” 

Goveramenfa  Exhibit  No.  44  is  a leaflet 
entitled  “McKinley  s Assassination,  from  the 
Anarchists*  Standpoint.” 

Government’s  Exhibits  Nos.  45  and  45-A 
are  the  original  and  carbon  copy  of  the  copy 
of  a hand  bill  for  an  open  air  demonstration 
at  Madison  Square  Garden  on  June  16,  the 
original  and  carbon  copy. 

Government’s  Exhibit  No,  23  for  Identifi- 
cation ia  now  offered  in  evidence  as  one  of  the 


(Becesa  until  2.05  P.  U.) 


(2.05  P.  U.) 

Oboioe  D.  Baanttz  resumed  the  stand. 
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OaU>MAN  AND  BEBKMAN  T.  UNITED  ffTATEB. 

things  found.  It  is  a cirrular  letter  of  Tktt 
BUut. 

(Beetired  in  evidence  as  Qovenunent'a  ttr- 
UbitNo.  23.) 

Mr.  Content:  ThU  is  a circular  letter  of 
Jnue  15,  on  the  letterticad  of  The  Blast. 

Ooremmenrs  Exhibit  Na  46  is  a leaflet  en* 
titled  “Workingmen,  Why  Should  We 

FTghtr 

Ooremment's  Exhibit  Xo.  47  is  a copy  of  a 
Ull  of  the  Walker  Engraving  Company,  with 
a copy  of  the  cartoon  found  in  Berkman's 
possession. 

Government’s  Exhibit  No.  47*A  is  a copy 

o4a  cut 

Government's  Exhibit  No.  48  is  a copy  of 
a bill  of  the  Walker  Engraving  Company, 
with  a copy  of  the  cut  of  yfother  Earth. 

That  is  the  contents  of  the  Berkman  tray. 
Non',  this  is  the  Goldman  tray. 

Mr.  Berkman : May  I ask  the  Court  does 
an  this  go  in  as  evidence  in  this  particular 
ease? 

The  Court : I am  sure  I do  not 

Mr.  Content:  Tes ; it  is  offered  in  evidence. 
It  was  found  in  the  custody  of  the  respective 
defendants  at  the  time  of  their  arrest 
Mr.  Berkman:  Well,  the  defence  admits 
everything  in  their  possession,  in  the  office,  of 
the  magazines,  the  various  publications,  and 
all  that  That  is  all  admitt^. 

Mr.  Content : Well,  I have  to  have  them 
marked. 

The  Court : They  were  all  offered  and  re- 
ceived without  objection  before  the  recess. 
Now,  if  there  Is  any  particular  one  of  these 
exhibits  that  yon  object  to  I will  take  it  np. 
I am  going  to  exclude,  on  ray  own  motion, 
this  pamphlet  by  Harry  Weinberger.  I do 


m 

•OLDMAN  AND  ERKlf  AN  V.  UNITW  tTATEB. 

not  see  that  that  has  anything  to  do  with 
the  case. 

Mr.  Berkman:  May  we  object  to  certain 
doenments  being  put  in  there? 

The  Court : Certainly. 

Mr.  Content:  Certainly. 

Mr.  Berkman:  Which  ones  may  we  ob- 
ject to? 

Mr.  Content:  Which  ones  do  yon  want  to 
object  to? 

Mr.  Berkman : I don't  think  there  is  any 
number. 

Mr.  Content:  Will  I read  them  all  over? 
I withdraw  the  offer  of  the  pamphlet  of 
Harry  Weinberger. 

The  Court : All  right. 

Mr.  Content : And  move  that  it  be  stricken 
out  of  the  evidence. 

The  Court:  Yes;  strike  it  out  Now, 
there  is  another  pamphlet,  Mr.  Contmit,  Eh^- 
hibit  44,  which  I have  just  been  examining. 

Mr.  Content:  Do  you  want  to  exclude 
that? 

The  Court:  “McKinley's  AssassinatioD, 
from  the  Anarchists'  Standpoint";  I will  ex- 
clude that 

Mr.  Berkman:  May  I ask  the  Court  who 
la  the  anthor  of  that? 

Mr.  Content:  It  is  not  named. 

The  Court:  He  is  not  named. 

The  Court : I was  going  to  exclude  it  on 
my  own  motion,  because  there  is  nothing  to 
show'  that  the  defendants  were  responsible 
for  this  paper,  and  it  may  have  been  found  in 
anyone's  posseasion. 

Oovemment'a  Exhibit  No.  44  Is  excluded. 
1 think  that  Is  all  you  offered,  outside  ai  the 
matters  pertinent  to  the  case. 

Mr.  Content:  Yes;  the  other  things  are 
an  Mother  Earth,  or  The  Blast,  in  the  nature 
of  exhibits  already  In  evidence. 
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«0U>MAN  AND  DKEKMAN  ▼.  UKlTaD  STATB8. 

Th«  Court:  Just  strike  oot  Exhibits  44 
and  40. 

Mr.  Content:  This  if  the  tray  of  Emma 
Oddniaa.  A naniber  of  copies  of  the  June 
issue  of  Thr  Blast.  I think  we  can  cot  down 
here  on  these  three  diiferent  sets  of  form 
letters,  and  that  will  sure  time. 

The  Coart:  Yes;  those  are  form  letters. 

Mr.  Content:  Oovemment’s  Exhibits  50, 
50-A  and  50-B  are  copies  of  form  letters  sim- 
ilar to  Goremnient's  Exhibits  4,  5 and  6,  al* 
ready  read  to  the  jury. 

These  are  some  subscription  blanks  for  the 
KoOmscription  League,,  similar  to  those 
annexed  to  some  of  the  letters  which  have  al- 
ready been  marked  in  evidence,  which  are 
blank  blanks.  The  same  will  be  Govern- 
Bent's  Exhibit  Xo.  51. 

Government's  Exhibit  Xo.  52  consists  of 
aome  pamphlets  marked  *^Labor  and  War,’* 
annonneing  a meeting  on  June  23rd. 

Goremment's  Exhibit  Xo.  53  consists  of  a 
flew  manifestoes  similar  to  Govemment's  Ex- 
hibit V 

Govemment's  Exhibit  Xo.  54  is  a large 
biiiidle  of  the  June  issue  of  Mother  Earth. 
Give  It  one  number. 

Government's  Exhibit  Xo.  55  for  Identifi- 
catkm,  not  offered  in  evidence,  the  July, 
1914,  issue  of  Mother  Earth,  merely  marked 
for  identification.  That  is  a bundle. 

And  the  last  exhibit.  Government's  Ex- 
hibit Xo.  56,  that  is  the  last  number  I offer, 
all  the  contents  of  the  wooden  box  and  the 
aoit  case,  containing  the  June  issue  of  Mother 
Earth,  w'rapped  up  in  a newspaper  wrapper. 

The  Coart:  That  is  all  that  contains? 

Mr.  Content:  Yes.  Shall  we  give  it  one 
aamber?  * 

The  Court:  Yes. 

(Marked  Government's  Exhibit  Xo.  56.) 


•OLDMAN  AND  laSKMAN  T.  UNITKD  OrAim 

Mr.  Content:  That  is  a targe  number  of 
Mother  Eariha,  ready  for  mailing,  iu  the 
wrappera. 


WiujAM  H.  Randoi^ H recalled. 

Mecrooi-examination  continued  hy  Mr,  Berkman. 

Miss  Goldman ; It  it  please  the  Court,  we 
would  like  to  know  if  we  may  ask  at  this 
pt^t  to  have  Mr.  Randolph  get  np  on  the 
table,  as  nearly  in  the  position  as  he  was  at 
that  meeting,  and  m'bether  we  may  further 
offer  dictation  to  Mr.  Randolph  to  take  from 
Mother  Earth,  or  any  number  of  Mother 
Earth,  or  offer  dictation  for  him  to  take  as 
be  would  have  taken  it  and  did  take  it  at 
that  meeting.  Is  tbU  bow  me  do  it  nom*,  and 
how  will  the  Court  instruct? 

The  Court;  Well,  1 am  perfectly  milling 
he  should  do  that.  It  is  hardly  practicaUe 
to  get  on  the  table.  He  can  stand  up. 

Mr.  Content;  He  can  stand  against  the 
wall.  There  is  a little  platform  there:  He 
can  stand  there. 

By  MUa  Goldman. 

Q-  Was  that  a round  table  or  a aqaare  table? 
A.  A round  table. 

Q.  May  we  also  ask  mas  the  table  firm,  like  yon 
are  stamling,  or  mas  it  shaky?  A.  It  mas  not  fast- 
ened, it  'was  firm. 

Q«  Well,  you  think  then  if  you  stand  np  yon 
are  nearly  in  the  position  you  mere  at  that  taMe? 
A.  I think  so,  yes. 

Q.  Did  that  table  have  four  legs,  or  one  leg?  A. 

It  m*as  a round  bottom,  an  iron  bottom. 
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Mr.  CoDtent:  Jast  take  these  two.  Too 
are  taking  Ooremment’s  Exhibits  41  and  37. 


OOLOUAN  AND  BBEKMAN  f,  UNITE)  BTATn. 

Q.  Too  cao*t  remember  whether  it  was  rtrj 
ahakj? 

Mr.  Content:  He  said  it  was  not 


Miss  Goldman. 

Q.  We  want  to  be  approximately  sure  that  yon 
are  in  a similar  position  as  yon  bod  in  the  Harlem 
Hirer  Casino?  A.  Yc& 

Q.  Now,  yon  stated  before  that  yoo  were  now  and 
then  leaning  against  the  m-all?  A.  Yes. 

Q.  ^^ile  yon  stood  on  the  table?  A.  Tea. 

Miss  Goldman:  And  I understand  it  was 
a round  table  with  one  leg. 


A.  It  was  quite  firm. 

Mr.  Content : But  he  said  it  was  not  fast* 
eacd,  howerer. 

The  Court:  He  now  repeats  the  answer, 
it  was  quite  firm. 


Q.  It  was  quite  firm?  A.  Was  not  fastened. 
The  Court:  Not  fastened  down. 


Q.  Now,  when  yoo  leaned  against  the  wall,  where 
did  you  hare  your  feet — m ere  they  In  the  center  of 
the  table,  or  the  corner  of  the  table?  A.  It  mrould 
hare  to  be  the  center,  because  if  you  were  standing 
on  the  edge  the  table  would  more  outward. 

Q.  And  you  mould  bare  to  be  rery  careful  during 
your  work  to  keep  your  feet  in  the  center  of  the 
table?  A.  At  that  time,  so  as  to  keep  your  feet  near 
the  center  of  the  table. 

Q.  And  you  further  testified  that  people  were 
CfHning  and  going  all  the  time?  A.  Not  all  the  time, 
aome  of  the  time. 

<).  Where  you  were  standing?  A.  Yes. 

Q.  Was  yonr  position  quite  secure  in  considera- 
tion of  the  fact  that  you  were  intent  npon  the  speak- 
er's speech?  A.  Yes. 

Q.  Yon  were  qnite  secure?  A.  Tea. 

Q.  Watching,  while  you  mere  in  the  middle  of 
the  table,  leaning  against  the  m*all,  and  listening  to 
thespeei'h?  A.  Yea 

Q.  And  haring  no  table  for  yonr  notes?  A.  Yea. 

Q.  Did  you  say  there  m’ere  other  men  standing 
on  the  table,  or  were  you  the  only  man?  A.  On  ad- 
joining tables,  tables  nearby.  There  were  sereral 
tables  along  the  wall,  sereral  tables  there. 

Q.  Ton  alone  stood  on  that  taUe?  A.  Yes. 


Q.  Not  fastened  domm,  bnt  qnite  firm?  A.  Yes. 

Mr.  Content : Had  a round  iron  stanchioo 
or  bottom?' 

The  Witness:  A solid  iron  bottom. 

Mr.  Content:  A kind  of  a beer  garden 
table? 

The  Witness:  That's  it. 


. Q.  That  is,  of  coarse,  this  m*onld  not  be  the  po- 
rtion you  were  in  at  the  Harlem  Biver  Caaiao?  A. 
Not  at  all. 

Mr.  Content:  Take  that  stand. 

The  Court:  That  is  a rery  amoll  stand. 
Mr.  Randolph  aaid  that  m'as  almost  solid. 


Hy  ifr.  Content. 

Q.  How  many  magazines  did  yon  hare  under 
your  book  at  the  time?  A.  I bad  a copy  of  The  Blaet 
nnd  Mother  Earth. 

Q.  Didn't  you  say  you  had  some  other  paper  of 
MIm  Goldman's,  some  lecture  on  anarchism?  A. 
1 had  that  in  my  pocket,  it  was  a smaller  book  than 
tihat 

Q.  Is  that  like  the  one  you  bad  under  your  book 
(iudicatlng)?  A.  That  is  right 
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•OlDMAlf  AND  BUKIIAN  T.  UinTBD  0TATBS. 

The  Court:  I wae  going  to  say  Miss  Gold* 
nan  conld  read.  6he  can  read  from — the 
heat  waj  m'oald  be  to  read  from  the  exhibit, 
..  ■ read  from  the  paper  that  he  claims  he  took. 

Miss  Goldman : That  is  it . 

The  Coort:  Bead  from  this  tci7  exhibit 
fai  eridence. 

Mr.  Content:  From  ExhiUt  No.  31. 

Hiss  Goldman : Mr.  Content,  Madam 
BreshkoTska  is  part  of  the  prorisionai  gOT' 
emment  in  Bnssia,  and  she  is  left  out  here 
(indicating  transcript). 

Mr.  Content:  NataraJly,  when  her  name 
Is  so  difficult  to  be  taken  in  shorthand. 

Miss  Goldman : That  is  too  bad  for  you. 
I am  going  to  dictate,  and  it  must  naturally 
be  Mower  than  speaking.  (Reading)  *^e 
don*t  believe  in  conscription,  this  meeting  to- 
night  being  a living  proof.  This  meeting  was 
arranged  srith  limited  means.  8o,  friends, 
we  who  have  arranged  the  meeting,  are  well 
Mtisfied  if  we  can  only  urge  the  people  of 
entire  New  York  (^ty  and  America,  there 
would  be  DO  war  in  the  United  States — there 
woold  be  DO  conscription  In  the  United 
States— if  the  people  are  not  given” 

The  Witness : You  are  not  speaking  at  the 
rate  of  speed  yon  spoke  at  the  Harlem  River 
Casino. 

Q,  Well,  I mast  be  permitted  to  read  it  as  I ab 
ways  do.  Jnst  a minute,  please,  your  Honor,  then 
we  are  going  to  prove  through  different  testimony, 
additional  testimony,  that  as  a matter  of  fact  I 
mm  imfortunately  a very*  rapid  speaker. 

The  Court:  Well,  bU  testimony  is  that 
you  spoke,  as  I recall  it,  around  one  hnndred 
to  one  hundred  and  twenty -five  words  a mln- 
ate. 


aOLDMAK  AMD  BKSKMAM  T.  UMITBD  STATBfl. 

The  Witness:  That  is  correct,  your 
Honor..  It  woold  average  one  hundred,  and 
at  times  went  as  high  as  about  <^ne  huudred 
and  twenty -live,  according  to  my  estimate. 

Mr.  Content:  May  I ask  the  official  court 
steoograi>her  w hether  he  got  all  of  Miss  Gold- 
man's  dictation  down? 

The  Official  Stenographer:  No,  I did  not 
1 could  not  noderstand  all  the  worda 

The  Coart:  I think  she  was  going  pretty 
fast. 

Miss  Goldman : May  I state  here,  to  yoor 
Honor,  that  we  can  prove,  ns  a matter  of 
fact,  that  very  few'  stenographers,  nnless 
they  *are  great  experts,  are  ever  able  to  take 
me,  becanse,  as  I said,  I am  unfortanately  a 
very  rapid  speaker. 

The  Court:  Well,  just  let  me  hare  that 
paper  a minute. 

Miss  Goldman : Certainly  (handing  same 
to  the  Court). 

Mr.  Content:  Will  you  note  an  objection 
on  my  part  to  farther  dictation  by  Miss 
Goldman  at  that  rate  of  »i>eed,  I mean.  The 
witness  testified  that  is  very  much  faster  than 
Miss  Goldman  spoke  on  that  evening. 

The  Court : Yea 

Miss  Goldman : E.xceptlon  taken. 

The  Court:  Hand  this  to  Miss  Goldman, 
please  (indicating  Government's  Exhibit 
31). 

Now,  I jnst  counted  the  words,  and  I know 
where  one  bandred  ends,  and  one  hundred 
and  twenty-five  worda  I have  not  indicated 
to  anyone  where  that  is,  where  those  words 
end.  No#,  read  in  any  manner  you  please. 
Miss  Goldman,  and  if  anyone  else  has  a 
wratch,  they  may  follow  It,  and  I will  follow 
to  see  how  long  it  takea 
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%OU>UA»  AND  BKBKMAN  T.  UNITED  STATES. 

Mlm  Ooldman:  I au  to  read  the  same — 

Mr.  Conteut:  \ea,  the  same,  from  the  be* 
finning. 

The  Coart:  Yes,  the  same. 

Miss  Q^^dman:  Objection,  May  we  not 
eootinne  to  read  some  other  place. 

The  Court:  Now,  I did  not  sappoipe  any 
sneb  snggestioo  would  be  made,  and  I 
coanted  from  the  beginning  now. 

Miss  Ooldman:  (reading)  *^We  don't  be- 
lieve in  eonscri|»tioQ,  this  meeting  to-night 
being  a living  proof.  This  meeting  was  ar- 
ranged with  limited  meana  8o,  friends,  we 
who  have  arranged  the  meeting  are  m*ell  sat- 
isfied if  we  can  only  urge  the  people  of  en- 
tire New  York  City  and  America,  there  would 
be  no  n'ar  in  the  I'nited  States,  there  a'onld 
be  no  conscription  in  the  United  States,  if  the 
people  are  not  given  an  ofiportunity  to  have 
their  say.  Therefore  »'e  hope  at  least  that  a 
small  portion  of  the  population  of  New  York 
Cl^  to-night  is  haring  its  say.  Friends,  what 
I have  to  tell  yon  to-night  I wont  to  impress 
npon  your  minds  with  all  the  intensity  of 
my  being,  that  »’e  have  with  us  people  who 
came  to  break  np  this  meeting,  and  there- 
fore, friends,  I ask  yoa,  friends,  in  the  name 
of  peace,  in  the  nanie  of  freedom,  and  all  that 
Is  dear  to  you,  to  be  perfectly  quiet  and  when 
the  meeting  is  overi*  ■ 

The  Court:  That  is  enongfa.  At  one  hun- 
dred words,  thirty-five  seconds  had  elapsed, 
and  at  one  hundred  and  twenty-five  words, 
forty  seconds  had  elapsed. 

The  Witness:  That  »*as  very  much  faster 
than  she  spoke  at  the  Harlem  River  Casino. 

Miss  Ooldman ; I w'isb  to  offer,  yonr 
Honor,  that  in  speaking  extemporaneonsly. 
it  U know'D,  I am  sore,  to  your  Honor,  that 


•OLDliAN  AND  BEBKMAN  T.  UNITED  ETATEai 

the  Speaker  who  speaks  rapidly,  naturally 
q>eaks  more  rapidly  than  reading. 

The  Court : That  has  all  got  to  be  a mat- 
ter of  evideace.  I do  not  see  that  we  can  get 
anywhere  with  this,  because  yon  will  be  at 
liberty  to  produce  testimony  as  to  the  man- 
ner of  ^leaking,  or  as  to  how  many  words  a 
minnte  the  stenographers  can  take,  and  ao 
on,  and  I have  marke<l  s'ith  gyeat  care  where 
the  one  hundred  words  ended,  and  as  I said 
before,  it  was  thirty-five  seconds,  and  one 
hundred  and  twenty-five  mords,  forty  sec- 
onds, between  thirty-nine  and  forty  seconds. 

Miss  G<ddman : Would  it  be  in  place  now 
to  ask  Mr.  Randolph  to  read  m'hat  he  has 
taken  down  now? 

The  Witness : I have  not  gotten  it  aU 
down.  Miss  Goldman. 

The  Coart:  Read  shat  yon  took  down 
first,  when  the  interruption  came. 

The  Witness  (reading) : “We  don't  be- 

lieve in  conscription.  This  meeting  to-night 
being  a living  proof.  This  meeting  was  ar- 
ranged with  limited  means,  so  friends,  we 
can  only  urge  the  people  that  there  will  be 
BO  conscription  In  the  United  States'* — chat 
is  aa  far  as  I got 

By  ifr.  Content. 

Q.  Miss  Goldman  jnst  dictated  to  you.  Was  that. 
much  more  rapid  than  her  speech  <m  that  evening 
May  18th?  A.  Yes. 

By  Juror  No.  L 

Q.  I B'oold  like  to  know  at  the  time  yoa  were 
upon  that  table,  in  regard  to  this  dictation,  yoa 
merely  placed  yourself  in  a location  where  you 
would  be  at  ease  to  take  this  (Uctation,  whether  it 
was  round  or  smooth,  or  s hat?  A.  Yes,  I tried  to 
be  in  a position  to  see  the  speakers. 
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«0CJ>MAN  AHV  BKBKUAN  T.  UNITBD  BTATm 
By  Mr.  Content. 

Q.  Between  the  time  yon  took  OoTenuuent's  Ex* 
hibit  30,  jonr  etenographic  notes,  for  identification, 
and  the  transcript,  3l',  had  yon  seen  the  District 
Att<Hney  or  OoTemment^a  officers,  or  anybody  else? 
A.  Ko,  sir. 


Benjamin  Biltebman,  a witness  called  on  behalf 
of  the  Government,  being  first  duly  sworn,  testified 
as  follows: 


IHrect  examination  by  Mr.  Content. 
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Q.  You  are  a sergeant  in  the  Eighth  Xew  York 
Coast  Defense  of  the  United  States  2Cational  Onard? 
A.  I am,  sir. 

Q.  And,  as  a private  citizen,  did  yon  attend  a 
meeting  held  at  the  Harlem  River  Casino,  Xew 
York  City,  on  the  evening  of  May  18,  1917?  A. 
Yes,  sir. 

Q.  Did  yon  hear  the  defendant  Emma  Goldman 
speak?  A I did,  sir. 

Q.  Have  you  beard  her  speak  on  other  occasions 
aswdl?  A Yea 

Q.  What  other  occasions,  for  example?  A Well, 
at  the  Hunt's  Point  Casino. 

Q.  On  Jnne  4tb?  A On  June  4th,  and  another 
occasion  at  lUth  Street,  the  Star  Lycenm. 

Royal  Lyceum?  A Royal  Lyceum,  and  down 
at  Forward  Hall,  East  Broadway. 

Q.  Was  that  June  14tb?  A Yea 

Q.  Now,  at  the  meeting  on  May  18th,  bow  far 
were  you,  where  were  yon  standing  with  reference 
to  the  speakers’  platform,  at  the  time  Miss  Gold- 
man delivered  her  address?  A 1 was  standing  on 
her  right 

Q.  How  far  from  the  platform?  A About  twen- 
ty-five feet 


By  the  Court. 

Q.  Did  you  have  instructions  that  night  to  do 
anything  else  than  take  the  speeches  that  were 
made,  to  the  best  of  your  ability?  A No,  sir;  that 

was  alL 

Q.  That  was  yonr  instruction?  A.  Yea 

Q.  And  w'hen  you  transcribed  these  minutes,  did 
you  do  it  by  yourself?  A Yea 

Q.  That  is,  it  was  your  os’n  work,  was  it?  A. 
Yea 

Q.  Was  that  done  np  at  your  home,  or  at  police 
headquarters?  A.  It  m as  done  at  my  home. 

Q.  And  when  you  had  ttxuiscribed  your  minutes, 
did  you  then  give  the  transcribed  copy  to  some  su- 
perior officer?  A I did. 

Q.  And  is  that  the  regular  custom  in  regard  to 
your  woric  in  the  Police  Department?  A.  It  ia  I 
wish  to  add,  your  Honor,  that  the  reason  1 was 
only -able  to  transcribe  niy  notes  on  May  21st,  w'as 

r 1 was  working  on  some  other  eases  in  the  mean- 
time, and  also  had  detective  work,  and  my  time  was 
taken  np  on  other  work  until  I had  an  opporiunity 
to  transcribe  the  notes,  and  for  that  reason  I trans- 
cribed my  notes  on  May  21,  three  dai'S  later. 

Q.  Did  you  receive  between  the  night  of  the  meet- 
ing and  the  day  you  trauscribcil  yonr  notes,  any 
particular  order  to  trauscrihe  them,  or  was  that 
contained  in  your  original  order?  A.  Yes,  sir;  that 
was  part  of  the  order  to  transcribe  them,  as  soon 
as  I coold. 

Q.  And  yon  transcribed  them  on  the  21st,  with- 
out any  further  order?  A Yes. 

Q.  And  in  accordance  sith  your  usual  custom  in 
your  work  in  the  Police  Department,  in  that  re» 
gard?  A Yea 

Q.  And  when  yon  have  taken  the  minntes  at  some 
such  meeting  as  this,  then,  if  I understand  yon 
correctly,  you  transcribed  them  at  your  first  avail** 
able  opportunity?  A Yea 
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Q.  Were  yoa  in  the  coart  room  vben  Miss  Gold- 
man a few  minotes  read  from  the  aiticle,  and 
the  stenographer,  Mr.  Randolph,  stood  here?  A. 

Ten 

Q.  Did  yoa  listen  to  it  closely?  A.  Tea 
Q.  And  yoa  were  aboat  twenty-five  feet  away 
from  where  Miss  Goldman  was  talking  the  night  of 
the  Harlem  River  meeting?  A.  Tea 
Q.  And  are  yon  able  to  say  whether  or  not  in 
answer — are  yon  able  to  answer  the  qoestion  of  the 
District  Attorney? 

Hr.  Content:  Tee  or  no. 

A.  Tea 

The  Court:  Then  I overmle  the  objec- 
tiooL 

Hr.  Berfcman:  Exception. 
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Q.  Coaid  yoa  hear  her  plainly?  A.  Tea 

Q.  Coold  she  be  heard  In  all  parts  of  the  and!- 
toriam?  A.  Tea 

Q.  How  many  people  would  yoa  estimate  to  have 
been  present  on  that  occasioo  in  the  hall?  A.  Foar 
or  five  thoasand.  That  Is  all  they  coold  get  into 
the  place. 

Q.  Coold  yoo  hear  practically  everything  that 
Hiss  Goldman  said?  A.  Tea 

Q.  Too  beard  Miss  Goldman  dictate  to  the  last 
witness  who  was  oo?  A.  Tes. 

Q.  Did  ^e  speak  as  rapidly  as  she  did  on  the 
evening  of  May  18th,  as  rapidly  as  she  dictated  in 
the  coart  a moment  ago?  A.  Why  no 

Mr.  Berkman : I object 

The  Coort:  Wait  a mlnate. 

Hr.  Berkman:  On  the  ground  that  this 
witness  has  not  proven  himself  an  expert,  or 
that  he  listened  carefully  to  t^e  dictation 
here  a wbDe  ago. 


OOU>lCAlf  AND  EttKMAN  T.  UNITED  STATES. 

The  Witness:  Why,  she  spoke  mocb  taster 
in  the  court  room;  she  si)oke  aboot  three 
times  as  fast  os  when  she  read  a speech. 

The  Court:  That  is,  when  you  say  she 
read  a speech,  you  are  referring  to  the  oc- 
casions when  you  beard  her? 

The  Mltness : Tes. 

The  Court:  How  many  times  did  yoo  hear 
her? 

The  Witness:  I have  heard  her  on  a nom- 
ber  of  occasioas. 


By  Mr,  Content. 

Q.  Approximately,  how  many?  A.  Aboat  four 
noD-cooscription  meetings. 

Q.  Did  she,  in  dictating,  8i>eak  more  rapidly  than 
at  any  of  the  four  meetings  you  previoosly  named 
in  response  to  my  question?  A.  Tes,  sir. 

Croes-ejnimiHation  bj/  Mr.  Berkman. 

Q.  Too  are  also  an  expert  in  stenography?  A. 
No,  sir. 

. Q.  Too  don’t  know  anything  about  stenography? 
A.  No^  sir. 

Q.  And  what  particniar  way  have  yon  of  judg- 
ing whether  Miss  Goldman,  when  she  was  speaking 
on  the  platform,  is  different,  that  is,  how  much  dif- 
ferent from  what  she  spoke  here?  A.  Why,  I could 
not  quite  catch  her  words  where  I was  sitting  then, 
over  in  that  corner  (indicating). 

Q,  Ton  could  not?  A.  No,  sir. 

Q.  That  would  prove  she  did  not  speak  os  load 
as  in  the  other  hall?  A.  Why,  she  spoke  more  dis- 
tinctly at  the  ball  than  she  did  in  the  coort  room 
here. 

Hr.  Berkman : Naturally,  the  acoastics  be- 
ing better,  I suppose. 

Hr.  Content:  That  has  nothing  to  do  with 

it 
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But  you  hare  no  particular  way  of  telling 
whether  it  waa  faster  or  t%%ice  as  fast,  or  ten  times 
as  fast?  A.  My  om-n  idea  of  it. 

Q,  Generally,  a general  idea  of  it?  A.  Teai,  a 
'general  idea. 

Q.  Ton  were  at  the  Harlem  River  Casino  meet- 
ing? A.  Yea,  air. 

Q.  Ton  came  with  some  other  soldiers?  A.  Vo, 
sir. 

Q.  Ton  came  all  alone?  A.  I came  alone,  sir. 

Q.  Were  any  other  men  from  your  regiment  or 
company  there?  A.  There  m'ere  men  frmn  all  regi- 
men ta 

Q.  There  were  men  from  all  regiments?  A.  Tea 

Q.  All  Foments  stationed  in  New  Y<H*k?  A.  In 
and  aroand  New  York,  I should  say. 

Q.  Yon  mean  men  from  the  rarious  laments? 
A.  Why,  there  «'ere  some  soldiers  there,  some  sail- 
ors, some  niarinea 

Q,  1 am  speaking  of  soldiers,  of  soldiers  and  na- 
tional guard,  military?  A.  Yea 

Q.  Were  there  members  of  the  military  there  that 
evening  at  that  meeting?  A.  Tea 

Q,  Did  they  belong  to  yonr  regiment?  A.  Yea, 
aome  of  them. 

Q.  Did  aome  of  them  belong  to  yonr  company? 
A.  Vo,  sir. 

Q.  Yon  came  alone  without  any  other  members 
from  yonr  company?  A.  Yea 

Q.  Did  you  know  about  the  other  membra  of  yonr 
cooipany  coming?  A.  I think  I did,  coming  oat. 
I was  not  in  oniform  that  night. 

Q,  Yon  were  not  in  nniform?  A.  Vo,  sir. 

Q,  There  were  members  of  the  military  in  uni- 
form and  out  of  nniform?  A.  Yea 

Q.  Quite  a number  of  them?  A.  I think  there 
waa 

Q.  Do  yon  remember  any  disturbance  at  the  Har- 
lem River  Casino?  A.  No  disturbance  whatever,  as 
I recalL 


OOLDMAN  AND  BK8KMAM  V.  UNTTSO  STATBL 

Q.  Do  you  recall  anybody  shouting  down  from 
the  galleries,  Interfering  with  the  siwakers?  A.  I 
noticed  a bugler  approach  the  stagp  and  offer  to 
hoist  a flag,  and  it  waa  refused  by  yoo. 

Q.  I beg  your  pardon,  what  Is  that?  A.  There 
was  a bugler  attached  to  the  14th  Infantry  of 
Brooklyn,  approached  the  stage  with  a flag,  and  he 
demanded  the  right  to  bang  it  np,  as  there  was  none 
in  the  building,  and  he  was  refused. 

Q.  He  spoke  to  me?  A.  Yea 

Q.  Are  you  sure  be  spoke  to  me?  A.  I am  posi- 
tive. 

Q.  Where  #as  1,  sitting  or  standing  on  the  plat- 
f6rm?  A.  Yoo  were  sitting  on  the  left  of  Miss  Gold- 


Q.  On  the  left  of  Miss  Goldman?  A.  Yea. 

Q.  Where  was  Miss  Goldman?  A.  Sitting  on 
yonr  right 

Mr.  Berkman:  Certainly,  1 nnderstand 

that  That  don't  indicate  the  position  of 
either. 

The  Court:  He  means,  a'hat  part  of  the 
platform  was  Miss  Gc^dman. 

The  Witness:  Why,  they  were  sitting  on 
the — towards  the  rear,  I should  say,  as  near 
as  I can  remember,  it  was  some  time  ago^ 

Bg  the  Court, 

Q.  What  time  of  the  evening  was  this?  A.  Why, 
this  waa  about  8.45. 

Q.  Had  the  i^>eaking  begun?  A.  Tea. 

Q.  Speaking  waa  going  on  at  the  time?  A.  Tea 

Q.  When  the  man  with  the  bogle  approached 
him,  asking  about  the  flag?  A.  Yea. 

Bp  Mr.  Berkman. 

Q.  How  did  he  approach  me,  was  the  speaker  in 
front  of  me,  or  was  I in  front  of  the  ^>eaker?  A. 
The  wpeaker  was  in  front  of  yon. 
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OnfJ)MAW  AICD  BISKMAN  ▼.  I7N1TBP  BTATCS. 

Q,  The  speaker  aas  in  front  of  me?  A.  lie  got 
right  op  oo  the  stage,  and  was  stopped  by  the 
^leaker. 

Q.  The  speaker  m'as  in  fnmt  of  me?  A.  Tes. 

Q.  And  a man  approuching  me,  necessarily  wonld 
hare  to  pass  the  speaker  first?  A.  Why,  there  liras 
some  lady  stop|ied  him,  sir,  and  he  said  he  de- 
mande«l  the  right  to  the  platform,  and  you  said  you 
wonld  gire  him  the  platfonii,  and  asked  him  not  to 
stay,  and  be  didn't  do  it 

klr.  Berkman : That  was  a different  man 
yon  are  ^teaking  about,  the  bugler. 

The  ConK:  You  are  both  speaking  about 
the  bngler? 

The  Witness:  Tesi 

The  Court:  And  then  what  happened? 

The  Witness:  He  was  refiiseil,  so  he  only 
probably  asked  the  chalriiiuD — I don't  know 
really  what  be  asked,  but  there  w’as  a dis- 
tarbance,  and  I happened  to  notice  men  in 
uniform,  and  there  W’as  no  non-comuiis' 
sioued  officer,  and  1 approached,  as  a dod' 
commissiiMied  officer,  to  find  out  the  tron- 
ble,  and  so  I overheard  the  conversation  be- 
tween  this  gentleman  here  and  the  bugler 
from  the  14th. 

Mr.  Content:  Mr.  Berkman,  yon  mean? 

The  Witness:  Yes. 

The  Court:  And  the  bugler. 

The  Witness:  Yea 

The  Conrt:  And  after  what  yon  saw'  hap> 
pened,  was  the  thing  quieted  down? 

The  Witness:  No,  sir,  In^>ector  Myers 
come  over 

* Mr.  Content:  He  is  the  police  inspector? 

The  Witness:  Yes,  and  asked  me  what  the 
trouble  was,  and  1 didn't — I told  him  I 
didn’t  kaow*,  but  would  find  out,  and  when 
1 found  out,  tbe  Inspector  says,  “Well,  you 


«0U)MAN  AKD  SEBKMAN  T.  CNXTKD  BTATRi. 

know,  they  dou’t  have  any  use  for  any  flag, 
ttyway,”  he  saya 

Mr.  Berkman:  Now,  that  Is  all  out  of 
place 

By  Mr.  Content. 

Q.  Was  the  defendant  present  when  Inspector 
Myers  said  that?  A.  Yes,  sir,  be  waa 

The  Court:  Only  state  what  Inspector 
Myers  said. 

By  Mr.  Berkmon. 

Q.  Excepting  there  was  a distnrbance — yon 
didn’t  know  there  wjis  any  disturbance,  yon  didn’t 
see  anything  of  the  kind? 

Mr.  Content:  I object  to  the  form  of  the 
question,  he  didn’t  say  that 

Mr.  Berkman:  He  did,  it  is  on  tbe  record. 

The  Court:  What  he  said  w'as— the  jury, 
of  coarse,  can  take  their  own  recollection — 
was  that  there  was  no  disturbance,  except  in 
connection  with  the  bngler  and  with  the  flag. 
Is  that  right? 

The  Witness:  Yea 

The  Conrt:  Was  there  a general  disturb* 
ance  in  the  hall? 

The  Witness:  No,  sir. 


By  the  Court. 

Q.  Only  this  bngler  incident?  A.  Tes,  this 
-bngler  incident 

Q.  Then  did  the  bngler  go  off  at  that  time,  go 
oflT  tbe  platform?  A.  At  my  orders,  sir,  I told  him 
who  I wasy  and  be  immediately  left  the  hall. 

Q.  You  told  him  to  stop?  A.  Tes,  sir,  I did. 

Q.  And  he  left  the  hall?  A.  Tea 

Q.  After  that,  did  the  speaking  go  on,  without 
any  distnrbance?  A.  It  did,  sir. 
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MLOMAN  AMD  BRKKIAAIf  T.  UNITED  STATES. 

Q,  You  saw  rae  from  the  body  of  the  house?  A. 
I did. 

Q.  Sitting  on  the  platform,  before  1 spoke?  A. 
Te*,  ma*am. 

m—  Goldman : That  will  do. 


gOljPWAM  and  BEBKMAN  ▼.  UNITED  STATES. 

Q.  And  the  meeting  ftniahed?  A.  Tea. 

Q.  In  due  course?  A Yes. 

0|f  ifr.  Berkman. 

Q,  1 am  not  clear  in  mj  mind  about  where  the 
bugler  was,  was  he  on  the  platform?  A Yes. 

Q.  He  was?  A Tea 

Q,  How  did  he  get  there?  A.  Well,  there  Is  a 
Aort  flight  of  stairs  runs  up. 

Q.  And  anybody  could  come  up  those  stairs  to 
the  platform?  A.  Why,  they  stopped  him,  but  be, 
tOk  up  anyway. 

Q.  He  got  up  on  the  platform?  A He  did. 

Q.  Was  he  ^ uniform?  A He  waa 
Q.  And  ^K>ke  to  me?  A.  He  did. 

Q,  And  the  speaking  was  going  on  all  this  time? 
A Why,  I think  it  was  stopped  off. 

Q.  Who  was  speaking  at  that  time?  A 1 d<Mi*t 
know. 

Q.  You  dmiH  know  who  it  was?  A sir. 

Q,  Was  I the  ^)eaker?  A.  Xo^  sir,  you  were  not 
the  speaker. 


Bp  Mr,  Berkman. 

Q.  Do  yon  know,  Mr.  BIlTerman,  whether  my 
foot  was  injured  at  the  time,  at  that  time  on  the 
platform?  A I think  your  foot  was  injured  at  that 
time 

Q.  It  was?  A Yee 

Q.  Do  you  remember  a number  of  people  around 
me,  to  protect  me  because  of  my  injury  then?  A 
That  I can't  recall.  There  was  quite  a number  of 
people  on  the  stage. 

Q.  There  was  quite  a number?  A.  Yes. 

Q.  Tb^  were  around  me,  so  that  they  could  not 
push  me? 

Mr.  Content;  How  does  he  know  that? 

Q.  Do  you  think  It  was  posable  for  a perfect 
stranger  to  approach  me,  with  several  friends  all 
around  me? 

The  Coart;  Now,  that  is  argumentative. 
He  has  told  you. 

Q.  You  are  sure  you  saw  Miss  Goldman  sitting 

the  stage?  A Positively. 

The  Court:  He  paid  that  three  or  four 
times. 


Bp  Mi»$  Goldman. 

Q.  I want  to  ask  the  witness  where  1 sat  at  that 
particular  time  when  he  stated  Mr.  Berkman  was 
approached  and  refused — where  waa  1?  A Sit- 
tiag  on  the  rig^t 

Q.  On  the  floor  oi  the  house  or  on  the  platform? 
A No^  sir,  on  the  platform  of  the  stage. 

Q.  Did  you  see  me  sitting  on  the  platform?  A 
Idid. 

Q.  At  any  time?  A 1 did. 

Q.  You  beard  me  speak?  A I did. 

Q.  And  you  saw  me  sitting  on  the  platform  at 
any  time  before  I spoke?  A Yes,  ma'sni. 

Q.  Were  yon  on  the  platform?  A Ko,  ma'am,  I 
waa  not,  I was  not  on  the  platform  at  the  Harlem 
Casino,  I was  at  some  of  the  other  meetii^pL 


Bp  Mr,  Content. 

Q.  8he  sat  on  the  stage  at  the  June  4th  meeting, 
too,  didn't  she?  A Yes. 

Q.  She  sat  on  the  stage  at  the  Forward  Hall  meet- 
ing on  the  14th?  A.  Yea 
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aOLDMAX  AKD  BIKKMAN  ▼.  UNITBD  STATBI. 

Q.  Did  she  speak  loudly  and  clearly  at  the  meet- 
lag?  A.  Very  loudly  and  clearly  and  distinctly. 

Q.  And  you  could  hear  her  fifty*  feet  from  the 
platform?  A.  Ob,  yes. 


aOLOMAN  Alfn  BERKMAir  T.  U7fR«>  STAnA 
Bg  Mr,  Berkman. 

Q.  And  you  swear  yon  saw  me  sitting  on  the  plat- 
form  at  all  those  meetings?  A.  At  one  meeting  on 
U4th  Street,  I beUeve  she  came  right  down  to  the 
kali,  and  immediately  commenced  to  speak. 

The  Conrt:  TtTien  was  that? 

Mr.  Content:  That  was  the  Royal  Ly- 

cenm? 

The  Witness;  Royal  Lycemn. 


JoBN  C.  Dillon,  a witness  called  on  behalf  of  the 
Qovemment,  being  first  duly  sworn,  testified  as  fol- 
lows: 


Direct  examination  by  Mr.  Content. 


Emma  Jcntzcb,  a witness  called  on  b^ialf  of  the 
Goremment,  being  first  duly  sworn,  testified  as  fol- 
lows: 

Direct  examination  by  Mr.  Content. 

Q.  Ton  are  a special  agent  of  the  Department  of 
Jsstice?  A.  Yea  , 

Were  you  In  May  and  done  of  this  year?  A. 

Tea 

Q.  Did  yon  attend  a meeting  held  at  the  Harlem 
River  Paik  and  Casino  in  New  York  City,  on  May 
IB,  1917?  A.  Yea 

Q.  Did  yon  bear  Emma  Gohiman  sjieak?  A.  Yea 

Q.  Could  she  be  plainly  hesird  in  all  parts  of  the 
anditoriam?  A.  Well,  where  I was,  afae  could  be 
plainly  beard. 

Q.  Where  were  yon?  A.  On  the  steps,  leading 
■pstairs  to  the  balcony. 

Q,  How  far  removed  was  that  from  the  q>eakers^ 
platform,  approximately?  A.  I should  say  about 
fifty  feet 

Q,  Were  you  here  before,  while  Miss  Goldman 
was  talking  to  the  witness  Rand<dpfa,  who  testified 
slew  minutes  ago?  A.  Yea 

Q.  Will  yon  state,  in  your  opinion,  whether  the 
spoke  as  rapidly  at  the  Harlem  River  meeting  as 
she  did  in  talking  to  Mr.  Randolph?  A.  Ko,  sir, 
not  quite  so  rapidly. 


Q,  What  is  your  occupation?  A.  Stenographer 
In  the  service  of  the  New  York  City  Police  Depart- 


Q.  You  are  not  a police  officer,  however?  A.  No, 


Q.  A Btenographer  appointed  to  the  Police  De- 
partment? A.  I am  a stenographer  in  the  service 
of  the  New  York  Police  Department, 

Q.  Are  yon  a civil  service  appointee?  A.  Yea 
Q.  How  Icmg  have  you  been  taking  shorthand  re- 
ports? A.  Ten  years,  reporting  meetings. 

Q.  Have  you  ever  taken  the  speeches  of  Emma' 
Otrfdman?  A.  Yes,  on  three  different  occasiona 
Q.  When?  A.  At  a birth  control  meeting  in 
Ifsrch,  1915,  at  Carnegie  Hall,  and  at  the  Hunt's 
Point  Palace  anti-conscription  meeting. 

Q.  On  June  4, 1917?  A.  June  4,  and  at  the  For- 
ward Hall  anti-conscription  meeting. 

Q.  Jane  14,  1917?  A.  Yes,  sir. 

Q.  In  your  opinion,  about  how  many  words  a 
minnte,  on  an  average,  does  Miss  Goldman  speak 
when  delivering  a public  address,  at  the  times  when 
you  have  been  present?  A.  I never  took  her  ivhere 
she  spoke  above  125  words  a minute. 

Q.  That  ia  her  average,  in  your  opinion?  A.  Be- 
low that 
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OOLDMAK  AKD  ■rSKMAN  V.  OWmCD  WATW. 

Q.  And  yon  were  present  nt  the  Hunt’a  Point 
Beeting?  A.  Tea. 

Q,  At  that  time,  did  »he  s^ieak  as  rapidly  as  she 
did  when  she  dictated  to  Mr.  Randolph?  A.  She 
did  not  speak — when  she  dictated  to  the  witness 
Randolph,  in  court  to-day,  she  spoke  about  twice  as 
fast  as  rfie  docs  when  she  makes  speeches. 

Q.  8he  is  a loud,  clear  speaker?  A.  Very  loud 
and  clear,  and  very  ea^  to  take. 

Q.  Easy  to  take?  A-  Yea. 

By  the  Court, 

Q,  Yon  mean  by  that  her  enanciation  Is  distinct? 
A,  Very  clear  and  distinct- 
Q.  Yon  are  not  a policeman  yourself?  A.  No, 
sir,  I am  a stenographer. 

By  Mr.  Content. 

Q.  And  the  meetings  yon  reported  because  you 
were  directed  to  go  and  re|K>rt  them?  A.  Yes. 

Q.  Yon  hare  no  personal  interest  in  the  result  of 
your  dictation?  A.  None  whatever. 

(Ko  cross-examination.) 


jggOMB  Muephy,  a witness  called  on  behalf  of 
the  Oorernment,  being  duly  sworn,  testified  as  fol- 
lows: 

Oirect  examination  by  Mr.  Content. 

Q,  Yon  are  an  acting  detective  sergeant  of  the 
New  York  City  Police  Department?  A.  I am. 

Q.  What  squad?  A.  Bomb  squad. 

What  is  your  shield  number?  A.  571. 

Q.  On  the  15th  of  May,  did  you  have  under  ob- 
servation or  surveillance  the  premises  20  East  125tb 
Street?  A.  I did. 


00U>MAN  AlfD  SEEKMAIV  ▼.  UTfriKD  STATBS. 

Q.  At  any  time  daring  that  afternoon,  did  yon 
aee  the  defendants  enter  the  premises?  A.  They 
did. 

Q.  Which  one  entered  first?  A.  Mr.  Berkman. 

Q,  About  what  time  was  that?  A.  About  1.45. 

Q.  Did  Miss  Goldman  follow  him  some  time 
later?  A She  did. 

Q.  Abont  what  time  did  she  enter?  A.  Abont 
2.15. 

Q.  Were  yon  present  when  the  United  States 
Marshal  entered  those  premises  also?  A.  1 w'aa 

Q.  When  did  be  come,  aljont?  A.  Aroond  five 
o’clock,  half  past  four. 

Q.  Were  yoo  present  when  the  arrest  was  per- 
formed? A.  I was. 

Q.  Did  you  stay  behind  later,  and  also  see  the 
various  documents  that  were  found  in  the  posses- 
sion of  the  defendants  at  the  time  of  their  arrest, 
and  brought  to  the  Morsbars  ofiice?  A.  1 was. 

Q.  And  yon  have  lieeu  present  in  coart  while  the 
different  exhibits  that  were  testified  to,  were  taken 
OQt  of  the  boxes,  and  offered  in  evidence?  A.  I 
was. 

Q.  And  yon  assiste«]  Sergeant  Barnitz  in  arrang- 
ing these  different  exhibits?  A.  Ye& 

Q,  And  does  your  testimony  in  any  way  differ 
from  his?  A.  It  does  not. 

Mr.  Berkman ; No  questions. 

Mr.  Content:  Now,  Mr.  Berkman,  I ap- 
preciate jon  are  not  a lawyer,  but  I spoke 
to  Mr.  Weinberger  alMHit  thU  part  of  the 
case;  it  is  part  of  the  Gorernment's  i»roof 
that  on  the  18tb  of  Mar,  1917,  the  President 
lasned  a proclamation  fixing  Jane  3,  1917, 
as  registration  day,  and  I stated  to  Mr. 
Weinberger  that  if  the  defense  would  not 
concede  that,  1 might  hare  to  bring  some- 
one from  the  State  Department  in  Washing- 
ton to  testify  that  the  President  issued  that 
fHOcIamation. 
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OOU>MAN  AND  SEEKMAN  T.  UNITED  STATES. 


Mr.  Content:  The  Oovemment  rests. 
The  Court:  Let  that  be  what  the  Presi- 
dent has  lately  called,  the  Selective  Service 

Law. 

Mr.  Content:  The  Selective  Service  Law 
of  May  18,  191T.  The  Government  rests. 
Do  yon  mant  to  move  to  dismiss  on  the 
ground  the  Government  has  not  made  a case 
•—I  have  not  read  a conple  of  exhibits  to  the 
jury,  1 was  so  anxious  to  get  throogb,  and 
with  the  permission  of  the  Court,  I shall 


The  Court:  Well,  proceed  then. 

Mr.  C<Hitent:  Will  you  note  that  this 

shonid  have  been  read  before  the  Govern- 
ment rested? 

The  Court:  Ye%  the  stenographer  will 
note  that. 

(At  this  point  Mr.  Content  read  from  Gov- 
ernment's Exhibit  No.  35.) 

Mr.  Content:  Now,  I wish  to.  read  the 
speech  of  Alexander  Berkman  and  Emma 
Goldman  at  the  meeting  on  June  4,  1917, 
which  was  referred  to  as  the  Hunt's  Point 
meeting. 

Mr.  Berkman : I 8uppoae<l  it  would  be  the 
enstomary  thing  to  put  in  the  defense  after 
the  State  closed  its  case,  but  the  defense  Is 
perfectly  willing  to  have- 

Tbs  Court:  No,  you  have  a misappre- 

bemrion  there.  Mr.  Content,  or  you,  or  any 
of  the  parties  to  the  suit,  after  an  exhibit 
is  in,  may  read  the  exhibit.  He  annonneed 
he  would  rest,  and  after  he  rested  be  stated 
that  in  the  desire  to  pnt  in  some  of  these 
routine  matters  of  proof,  he  forgot  to  read 
the  exhibit,  and  he  is  simply  doing  what  be 
Is  entitled  to  do. 

Mr.  Content:  This  also  was  received  as 
Qovmunent's  Exhibit  No.  33. 
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gOCDMAN  AND  DEEKMAN  T.  UNITED  STATES. 

Mr.  Berkman : We  concede  that. 

Mr.  Content:  Let  the  record  then  read: 

It  is  conceded  that  on  the  18th  day  of  May, 
1917,  Woodrow  Wilson,  President  of  the 
United  States,  issued  a proclamation,  as 
provided  by  Section  5 of  the  Selective  Draft 
Act  of  May  18,  1917,  fixing  June  5,  1917,  be^ 

^ tween  the  hours  7 A M.  and  9 P.  M.,  as 
the  date  upon  which  ail  persons  of  conscript- 
able  age,  or  rather,  all  persons  between  the 
ages  twenty-one  and  thirty,  both  Inclusive, 
except  those  exempted,  should  register  in 
the  precincts  wherein  they  may  have  their 
permanent  homes. 

The  Coart:  That  is  conceded? 

Mr.  Berkman:  Oh,  that  is  the  fact. 

Mr.  Content:  And  the  issuance  of  the 
proclamation. 

Mr.  Berkman ; You  mean  the  signing  of 
the  ConscriptioD  Bill? 

Mr.  Content:  No,  the  Court  will  take 

judicial  notice  of  that,  but  merely  that  the 
President,  In  accordance  with  the  bill,  Issued 
a proclamation  fixing  June  6,  as  registration 
day. 

Mr.  Berkman : Ob,  yes. 

Mr,  Content ; Between  the  hours  of  7 A. 
M.  and  9 P.  M.,  calling  upon  all  male  per- 
aons,  who  had  attaineil  their  21st  birthday, 
hot  not  yet  attained  their  3lst  birthday,  ex- 
c^>t  members  of  the  r^fular  army,  the  navy, 
the  marine  corps,  the  national  guard,  and 
naval  militia,  omcere*  reserve  corps,  and  en- 
listed reserve  corps,  In  the  active  servl«  of 
the  Unltecl  States,  to  register  in  the  precincts 
wherein  they  may  have  their  permanent 
homes. 

Mr.  Berkman : Yes. 

The  Court;  Very  good. 
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John  R£ED,  a witness  called  on  behalf  of  the  de- 
fendants, being  first  duly  sworn,  testified  as  f<^- 
knrs: 


Direct  examination  by  Ur.  Berkman. 


XftM  Goldman:  We  move  to  dismiss  the 
Indictment  on  the  ground  that  the  Govern- 
ment failed  to  ^ow  there  was  a conspiracy 
to  tell  people  not  to  register;  and  I farther 
move  to  dismiss  the  indictment  on  the 
gronnd  that  the  Government  failed  to  prove 
or  bring  evidence  that  the  defendants  Emma 
Goldman  and  Alexander  Berkman  advised 
people  not  to  register;  and  farthermore, 
move  for  the  dismissal  of  the  indictment  on 
the  ground  that  the  Government  failed  to 
ritow  in  any  of  the  speeches  read  or  litera- 
ture in  evidence,  that  the  defendants  Emma 
Goldman  and  Alexander  Berkman  in  their 
writings,  in  their  cornmnnlcations,  told  the 
people  not  to  register. 

The  Court:  Do  yon  make  the  motion  on 
behalf  of  both  defendants? 

Miss  Goldman : Both  defendants. 

The  Court:  Motion  denied,  and  an  excep- 
tion will  be  reserved  to  each  defendant. 

The  Court:  The  defense  may  open. 

Mr,  Berkman  opened  the  case  to  the  jury 
on  behalf  of  the  defendant. 


OOLDIiSN  AXD  SEBKMAN  T.  UHITSO  ffJATaS. 


Thu  DEnoNoaNTU'  Case. 

Mr.  Content:  I understand  the  opening 
was  on  behalf  of  both  defendants? 

Miss  Goldman:  Both  defendanta 
Mr.  Contrat:  Just  for  the  purposes  of 
the  record,  in  order  to  protect  myself  on  my 
direct  case,  I ask  the  Coart  to  note  that  Mr. 
Pickier,  the  gentleman  who  was  so  bue^  that 
he  requested  the  Court  to  let  him  answer  a 
question  when  it  was  out  of  order,  is  in  court 
at  the  present  time. 

Miss  Goldman : We  asked  him  to  come 


Q.  Mr.  Reed,  what  is  your  basiness?  A.  I am  a 
newspaper  reporter. 

Q.  A newspaper  reporter?  A.  Tesi 

Q.  Is  that  the  only  work  you  do  now,  or  did  in 
the  past?  A.  I have  been  a war  correspondent,  if 
you  want  to  differentiate  at  all.  I have  also  writ- 
ten books. 

Q.  Did  you  write  a book  on  the  war?  A.  I have 
written  tw*o  books  on  the  war,  yes. 

Q.  You  were  also  a war  correspondent  for  a 
time?  A.  I waa 


Mr.  Content:  I ask  Mr.  Pickier  to  with- 
draw from  the  room.  He  is  making  rematks 
about  me  at  the  reporters*  table.  I do  not 
think  it  U fair.  I ask  him  to  withdraw  an- 
til  he  is  called  as  a witness. 

The  Conrt : There  mnst  be  no  remarks  hj 
any  of  the  witnesses  to  any  persons  except- 
ing the  persons  eoncemed  with  the  case. 
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The  Conrt:  Yes. 

Mr.  Content : I am  reading  now  from  that 
portion  of  Exhibit  No.  33  which  contains 
the  transcript  of  the  speech  of  AleMnder 
Berkman  (reading). 

Mr,  Content : The  Government  rests  now. 

The  Court:  Very  well.  The  Government 
rests.  Have  yon  any  motions,  Mr.  Berk- 
man,  or  Miss  Goldman? 

(Goveenmbnt  Hestb.) 
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Q.  Mr.  Reed,  joo  were  a war  correapondent  for 
what  magiazine?  A.  I was  war  rorrespondent  io 
Europe,  repreiientiug  the  Ifctroitolitan  Magozime, 
and  the  A'nr  York  World. 

Q,  RepraeDting  the  Metropolitan  M(ujazine  ami 
the  .¥nr  Tort  IVorW/  A.  Yea 

Q.  Were  you  »ar  correapoadeiit  on  variona  oc- 
caaioos  in  different  conntriea?  A.  I aaa  war  cor- 
reapondent  for  all  the  different  European  coontriea, 
all  the  belligerent  European  conntriea,  and  alao  in 
Mexico,  before  that 

Q.  Were  yon  in  Mexico  on  behalf  of  the  Metro- 
fotitan  Ma^fazinef  A.  And  the  New  York  World — 
the  Metropolitan  Ma^zine  and  the  York 

World. 

Q.  Ton  wrote  boofca  on  the  war?  A.  Tea 

Q,  How  many  yeara  have  you  been  a war  corre^ 
apoodent?  A.  I waa  a war  correspondent  three 
yeara  in  anccenion. 

Q.  Mr.  Reed,  will  you  pleaae  tell  ua  what  is  your 
inpreeaion,  or  the  impresaion  of  people  yon  associ- 
ate with  in  the  newspaper  world  and  the  magazine 
world,  with  regard  to  conacription  and  regietra- 
ttoD — «re  they  different  matters,  or  the  same  thing? 

Mr.  Content:  I object. 

The  Court:  Xow,  1 will  sustain  the  objec- 
tloB,  and  explain  the  reason  why,  so  that  it 
M perfectly  clear  to  yon.  The  opinion  of  any 
layman  as  to  whether  conscription  and  reg- 
Mtiation  are  different  matters,  U utterly  im- 
materiaL  The  jory  will  be  instructed  as  to 
what  the  law  provides  in  regard  to  registra- 
tion,  and  be  instmeted,  so  far  as  may  be  nee- 
caoary,  as  to  what  is  meant  by  what  has  been 
called  conscripticMi,  or  what  was  recently 
called  in  the  President's  latest  proclamation, 
the  Selective  Service  Law,  and  in  regard  to 
the  varions  doenments  and  spoken  words  dl 
tte  defendants  which  are  in  evidence.  In 
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an  far  as  the  Court  may  or  may  not  construe 
Chose  words^  it  is  for  the  jury  to  determine 
the  meaning  of  those  words;  and  the  opin- 
hma  bj  writnesses^  as  to  whether  or  not  there 
Is  a difference  between  conscription  and  roQ 
isCration,  and  for  them  to  say  what  the  dif- 
ference is,  are  utterly  immaterial  and  quite 
ifrelerant  The  subject  is  not  irrelevant,  but 
the  opinion  of  a witness  is  irrelevant  and 
immaterial,  and  for  that  reason  I sustain 
the  objection,  and  the  defendants  may  each 
reserve  an  exception. 

Mr.  Berkman:  Exception  taken.  But  I 
am  not  quite  clear  about  the  mling.  May  I 
aak  the  witness  whether  if  he  should  read  an 
article  where  conscriptioo  is  repeated  two 
or  three  times,  would  it  lead  him  to  believe 
that  the  same  thing  is  meant  by  r^stra- 
tion. 

The  Court:  No,  that  Is  for  the  jury  to  say 
from  all  the  facts  and  circumstances  of  the 
particular  case  in  mind.  In  other  words,  no 
outside  layman  can  constme  the  writings  in 
the  case.  That  is  solely  for  the  Court  or 
jury,  as  the  case  may  be,  or  tor  both. 


Q.  Too  have  talked  with  members  of  the  House 
of  Representatives,  and  Senators,  and  Cabinet  Mem- 
bers, about  the  Selective  Draft  Law?  A.  Tea. 

Q.  Did  tiiey  speak  about  conacriptiem,  as  if  it 
waa  the  tame  as  registration? 

Mr.  CiMitent:  Finish  your  question. 

Mr.  Berkman:  That  is  the  question. 


Q.  Did  they  speak  to  yon  about  conacription  as 
if  it  was  the  same  as  registration? 

The  Court ; That  is  excluded  on  the  samt 
grounds. 

Mr.  Berkman : Ten 
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OOLDMAN  AND  BEBKMAN  T UNITED  STATW. 

Q,  Do  yoa  know  whether  there  are  not  people 
who  believe  In  registration,  and  who  registered,  and 
whoyat  opposed  conscription?  A.  Yea. 

Tb®  Court : That  is  also  excluded.  Strike 
ont  the  answer  as  immaterial  and  irrelevant. 


Q.  Were  you  at  the  Harlem  River  Casino?  A- 

tfo^  1 was  not 

Q.  You  were  not  at  that  meeting?  A.  No. 

Q.  Do  you  remember  the  mass  meeting  in  Hunt’s 
Point  Palace,  June  4th?  A.  Yea. 

Q.  Were  you  Uiere?  A Yes. 

Q.  Did  you  notice  any  disturbance  at  that  meet- 
ing? A Yea,  X did. 

Q.  Do  you  know  there  was  some  disturbance — 
was  the  disturbance  created  by  anyone  in  the  au- 
dience? A Yes,  It  was  created,  the  two  times  I 
nw  the  source  of  the  disturbance  It  was  created 
by  soldiers. 

Q.  It  was  read  here  from  the  stenographic  mln- 
ntea  of  the  meeting  at  the  Hunt’s  Point  Palace,  that 
during  my  address— were  you  present  In  Hunt’s 
Point  Palace  when  I was  on  the  platform?  A Yes. 

Q.  It  was  stated  that  during  my  address  an  elec- 
tric bnib,  and  other  things,  were  thrown  on  the 
platform  from  the  gallery— did  you  see  them 
thrown?  A Yes,  I saw  both  electric  globes  that 
were  thrown  at  that  time  during  your  addresa 

Q.  Who  threw  them?  A.  A soldier. 

Q.  You  did  not  see  any  one  of  our  own  people 
throwing  anything  ahthe  speakers?  A No,  I didn  t 
sec  anything  of  that. 

Q.  I meun  the  audience  was  peaceful  and  well 
behaved,  with  the  exception — A Well,  the  audience 
began  to  get  mad  as  the  second  globe  was  thrown. 

Q.  Naturally.  A-  But  nothing  was  done. 

Q.  Did  the  police  try  to  prevent  the  soldiers  from 
tbrowdog  things?  A.  After  I saw  the  second  globe 
throw'o,  I weut  down  to  the  captain  of  police,  and 
I asked  the  captain — told  the  captain,  at  least,  that 


globes,  light  globes,  had  been  thrown  by  soldiers 
from  the  gallery,  and  asked  him  if  be  would  go  and 
stop  it,  anu  he  looke<l  at  me,  and  after  a while  be 
. turned  his  back  said,  **1  will  see  about  ih’* 

Q.  Did  he  see  about  it?  A.  1 don't  know*  w'bether 
be  saw*  about  it  or  not,  but  as  1 was  coming  out  of 
the  ball  afterwards,  the  captain  of  police  was  stand- 
ing at  the  door,  and  he  fixed  me  w'itb  bis  eye  and 
said  very  clearly,  **8o  you  are  the  young  niau  that 
said  you  suw  two  light  globes  throw  n on  the  stage,” 
and  1 said,  ^Yes,**  and  be  said.  have  bi'cu  up  there 
looking  abont  it,  and  all  1 can  find  out  was  that  one 
had  been  thrown,”  and  I said,  beg  your  pardon, 
I am  sorry  to  have  made  u mistake,**  an<l  went  aw  ay. 

Q.  You  heard  my  speech  at  the  Hunt's  Point 
Palace?  A Yes. 

Q.  Did  yon  hear  me  speak  about  registration,  or 
about  conscription?  A 1 heard  you  speak  about — 
I heard  yon  ailvise  people  to  resist  couscription,  as 
1 understand  it,  and  heard  you  refer  to  registration 
as  the  unilertoker. 

Q.  I said  that  registration  was  the  undertaker? 
A Yea 

Q.  Did  I say  they  should  resist  registration?  A 
Na 

Q.  You  did  not  hear  me  advise  them  not  to  reg- 
ister? A Nol 

Q.  Did  you  hear  me  advise  them  not  to  register 
on  any  other  occasion?  A Na  Two  days  before 
your  meeting,  I came  up,  it  was  in  my  capacity  as 
a newspaper  reporter,  and  I asked  you  privately, 
BOt  for  publication,  w hether  you  were  going  to  ad- 
vise your  people  against  registration  or  not.  You 
have  known  me  a long  time,  and  you  can  trust  me, 
and  you  told  me  at  that  time  yon  were  not  going  to 
advise  your  people  not  to  register. 

Q.  Do  yon  remember  an  occasion  upon  which 
President  Wilson  sent  for  yon  to  come  to  Washing- 
ton? A Yes,  sir.  Do  you  want  me  to- — 
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OOLDMAN  Aim  BEAKKAM  T.  UNTTKD  tTATBS. 

Mr.  Content:  Ko,  wait  ontil  Uie  next  quen- 
tion. 

Q.  Wan  that  to  consolt  you  npon  aome  political 
or  aodal  matters? 

Mr.  Content : If  he  answers  yea  or  no,  I 
don’t  object 

The  Coart:  I don’t  aee  why  It  has  any 
bearing,  bnt 

A.  1 would  rather  explain  it 

Mr.  Content:  No,  I won’t  object  If  you 
answer  yea  or  na 

The  Witness:  Well,  yes,  th^ 

Q.  To  secure  your  opinion  on  certain  matters? 
A.  Tea 

Q.  Was  it  with  reg^  to.  the  Mexican  situation T 

Mr.  Content : Objected  to  as  haring  noth- 
log  to  do  with  this  case. 

The  Court : Not  the  ilightest  Sustained. 

Bp  Him  Ooldman. 

Q,  As  a newspaper  man,  hare  you  been  reading 
the  magazine  Mother  Earth  t A.  I hare  been  read- 
ing it  as  a prirate  citizen. 

Q.  How  long  have  you  been  reading  Mother 
Barihf  A.  About  fire  years. 

Q.  May  I ask  you  whether,  in  reading  Mother 
Barth,  you  can  tell  the  Court  and  jury  as  regnrding 
the  attitude  towards  war  and  militarisni? 

Mr.  Content : I can’t  see  that  his  opinion 
of  what  he  read  in  Mother  Earth  has  any- 
thing to  do  w'ith  this  case. 

Miss  Goldman : He  can  explain  things. 

The  Court:  The  best  evidence  is  the  ar- 
ticle, if  you  want  to  prove  the  point  that  you 
Indicate,  by  merely  putting  In  any  selection 
oC  representative  articles,  but  his  conception 
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of  them  U immaterial.  You  can  put  in  as 
far  bock  as  you  want  to,  as  many  or  as  few 
as  you  deem  advisable,  and  that  series  of 
articles,  if  so  put  in,  will  thus  disclose  to 
the  jury  whatever  their  contents  are. 

Miss  Goldman : Very  wriL  Elxception 
taken. 

Q.  Ton  say  yon  were  at  the  meeting  at  the  Hunt’s 
Point  Palace?  A.  TesL 

Q.  Were  you  close  enough  to  see  what  was  going 
on  on  the  platform?  A.  Yes. 

Q.  Did  yon  see  me  sitting  down  on  the  platform 
until  1 began  to  speak?  A.  My  recollection  is  that 
I did  not  see  yon  sitting  on  the  platform  at  all 
until  after  then. 

Q.  tJntU  I came  to  the  platform  to  speak?  A. 
Until  you  came  to  the  platform  to  speak. 

Q.  Could  yon  refresh  your  memory,  and  tell  the 
Court  at  what  particular  moment  I got  to  the  plat- 
form to  speak,  approximately? 

The  Coart:  You  mean  in  time,  or  with 
reference  to  some  fact. 

Miss  Goldman:  No;  not  the  time;  in  ref- 
erence to  the  disturbance  at  the  meeting. 

A.  I was  jnst  going  to  say  it  seems  to  me  yon 
came  to  the  platform  to  raise  your  hand  and  ask 
the  andience  to  be  quiet.  I am  not  sure  about  that, 
but  I think  that  was  when  it  was.  I know  you 
did,  but  I don’t  know  whether  that  was  upon  the 
occasion  of  your  coming  to  the  platform  or  not. 

Q.  Up  until  that  time  yon  w'ould  hare  been  able 
to  see  me  if  I had  be»  sitting  on  the  platform?  A. 
Yes. 

Q.  So  that  I was  not  sitting  on  the  platform? 
A.  To  the  best  of  my  recollection  yon  were  not. 

Q.  Yon  stayed  in  the  meeting  until  the  end?  A. 
I stayed  in  the  meeting  until  the  end. 
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flOLDMA2«  AND  inKMAN  T.  UNITED  BTATBf. 

Q.  Then,  vas  It  jour  impresHioo  that  whiti  I be- 
gan to  apeak  thiN  diatnrbaDce  woh  aeriooa,  or  at  ita 
height?  A-  About  then,  I should  saj. 

Q.  And  during  and  after  the  »iK*eeh  was  the  au- 
dience dbdnrfdng,  or  what  hopi>ened?  A.  Well,  dur- 
ing the  sjieei-h  there  was  no  disturbance  at  all  from 
the  audience,  except  the  soldiers  who  shouted,  one 
from  the  hack  of  the  gallery  and  one  fiom  the  left- 
hand  gallery,  looking  towanl  the  stage,  or  near  the 
stage,  s'bo  shouted  things,  and  something  »as 
thrown;  but  I did  not — I was  at  that  time  not  in 
the  same  position  I had  been  when  Berkman  was 
speaking,  or  ti^an  speaking,  and  I did  not  see  what 
was  throa-n,  and  could  only  hear  the  shouts  from 
the  gallery,  meaningless  shouts  from  the  gallery, 
■n<1  saw  one  of  the  shoiiters,  the  soldier  In  the  back 
of  the  gallery.  The  other  sboiiter  I did  not  see. 

Q.  Then,  during  my  address,  and  after,  the  meet- 
ing adjonme<l  quietly  and  peaceably?  A.  The  meet- 
ing ailjoumetl  quietly,  all  except  the  plain  clothes 
men  and  soldiers,  who  remaincnl,  on  the  stage,  the 
aoldieni  shooting,  and  Bergeant  RUrerman  and  the 
plain  clothes  men  grabbing  and  hustling  an  old 
lady  who  was  handing  ont  a leaflet,  and  calling  her 
names,  and  hustling  her  away,  these  detectives. 

Q.  May  I ask  if  Sergeant  Silverman  was  in  plain 
clothes?  * A-  I did  not  see  Sergeant  Silverman  that 
night 

Mr.  Content:  He  was  In  nnlform  that 
ni^t  The  Government  will  conce«le  on  that 
night  Sergeant  Silverman  was  in  uniform. 

Croet-e^ramiHotion  bp  J/r.  Content. 

Q.  Did  you  see  me  downstairs  when  yon  came 
down  to  complain  to  the  police  captain?  A-  Xo;  I 
don’t  remember  seeing  you. 

<J.  I had  crutches  that  evening.  A-  I don’t  re- 

niember  seeing  any. 


gOLDMAN  AND  SEElOiAN  T.  UNITED  ffTATBS. 

Q.  Isn’t  it  a fact  that  the  police  captain  went 
right  over  to  the  Second  Deputy  Police  Commis- 
sioner, Lord,  and  re|>orted  what  you  t^d  him?  A. 
Ko;  it  is  not  a fac^.  He  gave  me  a look,  and  went 
away  and  left  me. 

Q.  Wasn’t  I right  there  when  you  were  talking 
to  Mr.  Lord?  A-  I don't  remember  seeing  you. 

Q.  Don't  yon  remember  Commissioner  Lord  and 
myself  making  an  e(Tort  In  some  way  to  stop  the 
disorder?  A.  I don’t  know ; maybe  it  was  so;  but  I 
did  not  follow  it.  -- 

Q.  Have  you  ever  been  convicted  of  a crime?  A. 
No,  sir. 

Mr.  Berkman:  Objection. 

Q.  Were  you  convicted  of  an  ofTenae  in  Paterson, 
New  Jersey? 

Mr.  Berisman : I object. 

The  Court : Overruled. 

Mr.  Berkman:  Exception. 

A.  I was  working  on  the  picket  line,  and  ar^ 
rested;  there  was  no  charge  given,  and  I was  given 
thirty  days,  and  upon  the  appeal  X was  let  ont. 
There  was  no  proseention  for  the  appeal — in  other 
words,  I was  disnissed  immediately. 

Q,  You  say  on  the  appeal  you  were  let  out?  A- 
Tes;  on  the  ground  there  being  no  charge. 

Bp  Ur,  Berkman. 

Q.  You  were  arrested  in  Paterson?  A.  Yea. 

Q.  By  whom?  A-  By  the  police. 

Q,  On  what  occasion?  A.  On  the  occasion  of  the 
silk  workers’  strike  in  Paterson. 

Q.  How  long  ago?  A.  I think  It  was  1912  or 
1911 ; I don’t  remember  the  exact  year. 

Q.  On  the  occasion  of  the  silk  workers’  strike? 
A.  Yes— 1913. 


183 


810206005 


The  Emma  Goldman  Papers 


Goldman  [&]  Berkman  v.  United  States:  Transcript  of  Record,  1917  Sept.  25  / 
Supreme  Court  of  the  United  States.  — 277  p.  ; 21  x 27  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 


Summary:  The  primed  record  of  the  District  Court  proceedings  in  Goldman  and  Berkman’s  1917  trial 
includes  the  testimony,  the  judge’s  charge  to  the  jury,  the  verdict,  sentence,  exhibit  list,  and  assignments  of 


error. 


Notes:  277  shots  of  545  pages.  Enclosed  with  810206007. 


I 

J 


•OLOUAK  AlfD  BEEKMAlf  T.  CKlTKn  ffTATML 

Q.  Were  you  there  In  coonertion  with  eome  news' 
psprr  or  magSEine  work?  A.  1 was  there  as  a rO' 
porter. 

Q.  How  did  yon  happen  to  get  arrested?  A.  I 
was  s’alking  down  the  street  in  front  of  the  mills, 
and  I bad  on  m/  old  clothes,  and  the  police  came 
along  and  told  everyone  to  get  otf  the  street — no 
martial  law  had  been  declared  and  there  was  no 
rioting — across  the  street,  and  I walked  down  the 
street,  talking  and  locduog  around,  and  the  police 
came  and  told  me  to  go  back,  to  get  off.  and  I m*as 
arrested. 

Q.  That  was  yonr  crime  in  Paterson?  A.  I asked 
what  the  charge  was  Ui  court,  and  I was  told, 
-Thirty  daya” 

By  the  Court. 

Q.  What  paper  were  yon  working  for  at  the  time? 
A.  I was  a reporter  for  The  Maeses  Magazine,  Xew 
Tork,  and  the  Evening  Globe. 

The  Coart:  What  is  The  Masses  Maga^ 
zinet 

Mr.  Berknisn:  That  was  a socialist  maga- 
sine. 


By  Mr.  Content. 

Q,  That  was  a socialist  magazine?  A.  Tea 
By  the  Court. 

Q,  You  s'ere  not  then  reporting  for  the  Xew 
York  World f A-  No,  sir. 

Q.  Nor  for  the  Metropolitan  Magazine?  A.  No; 
although  I did  w’rite  a story  of  what  happened  to  me 
ia  PatersOTi  for  the  Metropolitan  Magazine,  and 
they  printed  it. 

Did  yon  go  there  on  any  other  business?  A. 
Bo,  sir. 


OOLOMAN  AND  BERKMAN  T.  UNITED  STATES. 

By  Mr.  Berkman. 

Q.  Were  yon  at  that  time  in  the  empl<^  of  the 
Evening  Globe?  A.  Yes. 

Q.  A reporter  on  the  Globe?  A.  Yes. 

Q.  And  the  article  that  you  wrote  was  also  pnb> 
liriied  in  the  Metropolitan  Magazine,  on  the  silk 
workers'  strike?  A.  Yes,  sir;  “The  Silk  Workers  in 
Prison’*  eras  the  title  of  it.  I believe. 


Lincoln  Steffens,  a witness  called  on  behalf  of 
the  defendants,  being  first  duly  sworn,  testified  as 
follows: 

Direct  examination  by  Mr.  Berkman. 

Q.  Mr.  Steffens,  where  do  you  reside?  A.  New 
York. 

Q.  Are  yon  always  in  New  York?  A.  Not  al- 
ways ; no. 

Q.  What  is  your  business?  A.  Reporter  and  cor- 
respondent,  magazine  arriter. 

Q.  War  correspondent  and  magazine  writer? 

The  Court:  He  said  reporter,  correspond- 
ent  and  magazine  writer. 

Q,  For  what  magazines  do  you  write?  A.  Well, 

Everybod^s,  McClure^s,  the  American 

Q.  You  write  on  social  questions,  and  war?  A. 
Social  questions,  war,  polities,  business. 

Q.  When  you  speak  about  conscription  do  yoa 
mean  registration? 

Mr.  Content:  Objected  to  as  immaterial 
and  irrelevant. 

The  Court;  Objection  sustained  on  the 
same  grounds  heretofore  stated. 

Hr.  Berkman ; Exception. 

The  Court;  That  will  be  an  exception  to 
both  defendantSL 
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Q.  Do  yoo  know  about  a paper  called  TAo  Blo4tf 
A.  Tea 

Q.  Do  you  know  whether  that  paper  was  first 
pabllshefl  In  Ban  Francisco?  A.  So  far  as  I know, 
U was;  yes. 

Q.  In  connection  aith  some  labor  matters?  A. 
Tea. 

Q.  Wdl,  I suppose,  probably  being  out  of  ths 
country,  perhaps  you  have  not  beard  about  the  two 
nombera  of  The  Bloat  being  published  In  New  York ; 
bare  yoo  heard  about  that?  A.  No,  sir. 

Q.  Yon  hare  been  out  of  the  country  recently? 
A-  Yes. 

Q.  May  I ask  where  you  were?  A.  Russia. 

Q.  Do  you  think  such  a trial  would  be  possible 
in  Russia? 

Mr.  Content : Objected  to  as  incompetent, 
irrelerant  and  immaterial,  and  improper. 

Mr.  Berkman : Not  at  all. 

The  Court : Sustained. 

* Hr.  Berkman:  Exception. 

By  if  is#  Goldman. 

Q.  Mr.  Steffens,  would  you  be  good  enough  to 
tdl  the  Court  how  long  you  have  known  me?  A. 
Well,  I reported  the  first  speech  you  made,  I think, 
in  public,  in  Union  Square.  I don’t  like  to  tell 
yon  how  long  ago. 

Q.  May  X tell  you  then?  A,  Yes. 

Q.  That  was  in  1893.  You  have  met  me,  and 
heard  me  speak  on  a number  of  occasions  since?  A. 
Yes. 

Q.  Have  yon  at  any  time,  in  public,  heard  me  say 
that  I would  use  violence?  A.  That  you  would  use 
violence?  No. 

Q.  You  have  always  known  me  privately,  have 
yoo  not?  A.  Yes. 

Q.  In  our  private  discussions  about  different  so* 
cial  matters,  and  matters  of  importance,  can  you 
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recallheoringniesay  that  I would  use  violence?  A. 
No;  aJs'ays  to  the  contrary. 

Q.  Have  yon  ever  heard  me  any  I would  tell 
others  to  use  violence?  A.  As  to  violence,  well,  I 
have  beard  you  say  that  you  were  opposed  to  vio- 
lence and  force. 

Q.  Yoo  have  beanl  me  speak  on  the  question  of 
war  and  militarism?  A.  Oh,  yes. 

Q.  Will  you  be  go^  enough  to  tell  the  Court  my 
position  towards  war  and  militarism?  A-  Yon  have 
always  been  opposed  to  it. 

Q.  Do  you  know  the  magazine  Mother  Earth  f A, 
Tea. 

Q.  May  I know  how  many  years  you  have  been 
leading  it?  A.  Well,  I think  I have  read  It  ever 
aince  the  first  nnraber. 

Q.  Have  yon  at  any  time  in  the  magazine  read  my 
urging  people  to  commit  violence? 

Mr.  Content:  Objected  to,  as  the  maga* 
sine  wonld  be  the  best  evidence. 

The  Coort:  That  c<Mne8  under  my  pre- 
vioos  suggestion.  Objection  sustained.  Ar^ 
tides  may  be  introduced,  and  wil]  speak  for 
themselves. 

Q.  Then,  in  your  conversations  with  me,  your 
definite  impression  was  that  I neither  believed  in 
violence  or  nrge<1  other  to  commit  violence?  A.  I 
have  always  been  veiy  clear  on  khat 

Mr.  Content:  No  questiona. 

Bjf  Jfr.  Berkman. 

Q.  Ton  have  known  me  for  some  years?  A.  Tes. 
O'  Ton  met  me  in  California  and  other  places? 
A.  Tea. 

Q.  It  has  been  mentioned  that  there  is  a con- 
spiracy bets'een  Mother  Earth  and  The  Blast. 
From  yonr  knowledge  of  me,  and  from  your  knowl- 
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edge  MIm  Goldman,  would  jou  bellere  we  would 
git  into  an/  kind  of  a conspiracy? 

Tke  Coart : That  is  not  a permissible  qaes- 
Uoa. 

Mr.  Content : That  calls  for  a conclasion. 

Mr.  Berkman:  No. 

Q.  Would  TOO,  knowing  the  character  of  both  de- 
fendants, would  you  bellere  that  it  is  possible  for 
os  to  be  parties  to  any  conspiracy? 

Mr.  Content:  Objected  to. 

The  Court:  Sastoined. 

Mr.  Berkman : May  I ask 

The  Court:  You  may  asked  him  if  he 
knows  your  reputation  for  truth  and  rerac* 
Uy. 

Q.  Do  you  know  my  reputation  for  *honesty  and 
frankness?  A.  Yes. 

Mr.  Berkman:  I don*t  want  the  reputa- 
tion for  that,  truth  and  reracity. 

Mr.  Content : Ask  him  does  he  know  your 
reputation  for  truth  and  reracity? 

Mr.  Berkman:  It  is  beneath  my  dignity 
to  ask  sneh  a qnestion. 

Mr.  Content : That  is  the  way  to  prore  a 
character  witnesa 

Mr.  Berkman:  1 don’t  need  a character 
witness.  May  1 ask  w*hat  his  opinion  is  of 
anarchism? 

Mr.  Content : Objected  to. 

The  Court ; We  will  read  it,  certainly,  if 
Mr.  Steffens  ever  feels  disposed  to  write  an 
article  on  the  subject,  but  at  the  present  time 
it  is  excluded. 

Q.  Two  persons  holding  similar  opinions  on  the 
tome  social  questions  may  present  them — would 
that  constitute  conspiracy  against  conscription? 


OOf4>MAlf  AND  KnKMAN  T.  UNITIO  NTATB. 

Mr.  Content:  Objected  to.  Hr.  Steffens 
la  not  a Judge  of  that 
The  Court:  Sastained. 

Mr.  Berkman : Exception.  That  la  alL 


Chabld  Picklex  recalled  by  the  defendantai 

Direct  examination  bp  i/trs  Emma  Goldman. 

Q.  Mr.  Pickier,  hare  you  known  me  before  the 
time  when  you  took  my  first  speech  in  Hnnt’a  Point 
Palace?  A.  I never  had  the  pleasure  of  meeting 
you  before,  Miss  Goldman. 

Q,  Do  you  know  my  work?  A.  I did  not,  ex- 
cept by  newspaper  reports 
Q.  Are  you  in  sympathy  with  the  work?  A.  Na 
Q.  Areyou  an  anart'hist?  A.  Jfa 
Q.  You  are  a public  stenographer?  A.  Tea 
Q.  And  you  are  connected  with  w*hat  company? 
A.  NcMie. 

Q.  How  did  you  happen  to  come  to  the  Hunt’s 
Point  Palace  to  take  the  stenographic  notes?  A.  I 
was  employed  by  the  8.8.  Company  to  go  there. 

The  Court ; They  are  a stenographic  com- 
pany, are  they? 

The  Witnesa;  No,  sir. 

The  Court:  What  are  th^? 

The  Witness;  They  are  what  you  call  em- 
ployers of  shorthand  reporters. 

Q.  Then,  yon  came  there  without  any  knowledge 
o#  either  the  personnel  of  the  speakers.  Miss  Gold- 
man and  Alexander  Beikman — yon  knew  nothing 
abont  them  before?  A.  Absolutely  nothing.  Miss 
Goldman. 

Q.  Ton  came  there  in  your  capacity  as  a stenog- 
rapher? A.  Merely  as  a shorthand  reporter. 
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Q.  Without  any  affiliations  *ith  the  defeiwlanta? 
A.  AtMolutelj  oi)po8ed  to  them. 

Q.  How  many  wonla  a minate  cma  you  take,  Mr. 
Pickier?  A.  Mias  Goldman,  that  is  a hard  question. 
Bet,  I imagine,  inasmuch  aa  I hare  alwaja  suc- 
ceeded In  making  a satisfactory  report,  that  my 
apeed  will  perhaps  extend  up  to  225  words  a manute. 

Q,  Horn'  many  a ords  a minute—aait,  I beg  your 
pardon—  A-  (Continning)  That  ii^  easy  work,  or- 
dinary, colloqaial  language. 

Q.  Xow,  you  hare  also  taken  notes  at  another 
BMedng  of  the  addresses  made  by  myself  and  Mr. 
Berkman,  bare  you  not?  A.  Yea,  Mias  Goldman. 

Q,  Will  you  be  goo<l  enough  to  tell  the  Court  a'hat 
meeting  that  was?  A.  I reported  two  meetings.  I 
had  the  pleasure  of  listening  to  you.  Miss  Goldman, 
once  at  the  Knot’s  Point  Palace,  and  the  next  one 
was  at  Forward  Hall,  although,  as  I said  before,  1 
do  not  care  at  all  for  your  principles. 

Q.  How  many  a onls  a minute  do  you  think  I am 
apeaking?  A.  THien  yon  reach  the  |»eroration,  I 
hare  no  doubt  at  all,  Miss  Goldman,  that  yon  ai»euk 
at  least  200  a’onis  a minute. 

€l  Vo  jon  think  It  would  be  possible  for  anyone 
to  ^ke  my  speeches  standing  op  on  a table  with- 
41^  any  support  for  the  book  and  take  it  accu- 
rately? A How  fast  can  this  person  write,  and 
what  experience  has  this  person  had? 

Q,  Well,  snpposlng  he  writes  from  100  to  125 
words  a minate?  A.  No,  and  becauao— I would  say, 
Mias  Goldman,  U was  absurd  to  assume  such  a per- 
son could  report  you  or  anyone  eiae  under  aneb  cir- 
camataucea. 

Miss  Goldman ; I think  that  is  alL 
Esuminatiom  6y  ifr.  Berkman. 

Q,  W'hen  (Ud  you  first  see  me?  A.  At  the  Hunt's 
Point  Palace. 
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Q.  At  the  Hnnt's  Point  Palace,  Jone  4th,  19177 
A.  Yea. 

Q,  Did  you  ever  see  me  In  your  life  before?  A 
Merer. 

Q.  And  that  w as  the  first  time  you  saw  Mias  Oold- 
inan  in  your  life?  A Yes. 

Q.  You  are  opposed  to  our  ideas?  A Oh,  abso- 
hitriy. 

Q,  You  bare  no  special  reason  for  not  telling 
the  truth?  A.  Oh,  no,  no,  no— nothing  has  been 
paid  to  me. 

Croae^icaminAtion  hp  Mr,  Content. 

Q.  Mr.  Pickier,  what  Is  yonr  estimate  of  the  num- 
ber of  words  a minnte  Miss  Goldman  spoke  at  the 
Hunt's  Point  Palace?  A.  WTiy,  varying  from  125 
to  200  w'ords  a minute. 

Q.  Didn't  you  say  this  morning,  In  response  to 
Miss  Goldman's  question,  that  she  always  spoke  at 
200  words  q minute?  A.  Ob,  no;  Miss  Goldman  is 
a rery  deliberate  speaker,  us  a mie. 

Q.  Very  deliberate?  A Very  deliberate: 

Q.  Her  enunciation  Is  distinct  and  good?  A 
Fine. 

Q.  She  has  a good  speaking  roice?  A Wondcr- 
ftiL 

Q.  As  good  as  any  woman  yon  erer  met?  A I 
think  she  is  the  best  speaker  I erer  met 

Q.  Now,  if  she  spoke  at  the  rate  of  200  words  a 
minute,  bow  did  you  have  time  to  obsen’e  that  a 
lemon  was  thrown  on  the  stage  or  any  character  of 
missile?  A I did  not  say  she  was  speaking  at  200 
words  a minnte  when  the  lemon  was  thrown  on  the 
stage. 

Q.  What  did  yon  say  this  morning,  when  you 
were  cross-examined,  over  my  objection,  by  Miss 
Goldman?  Didn*t  you  intnvluce  some  remark  that 
Miss  Goldman  speaks  200  words  a minute?  A I 
may  have  said  thU,  that  at  times,  when  Miss  Gold- 


•sr 


iJV  N UM 


•mmm'mm 


187 


The  Emma  Goldman  Papers 


810206005 


Goldman  [&)  Berkman  v.  United  States;  Transcript  of  Record,  1917  Sept.  25  / 
Supreme  Court  of  the  United  Slates.  — 277  p.  ; 21  x 27  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Summary:  The  primed  record  of  the  District  Court  proceedings  in  Goldman  and  Berkman's  1917  trial 
includes  the  testimony,  the  judge’s  charge  to  the  jury,  the  verdict,  sentence,  exhibit  list,  and  assignments  of 


error. 


Notes:  277  shots  of  545  pages.  Enclosed  with  810206007. 


•0U>MAir  Aim  BBBKIfAir  T.  UinTBD  STATn. 

mmn  reached  a peroration,  a climax,  «he  ^eaka 
at  least  200  words  a minute. 

Do  you  mean  to  say  you  used  the  worrl  “pero- 
faCion”  or  ‘'climax”  in  your  testimony  this  morn- 
A.  No,  sir. 

Q.  Didn’t  yon  say  this  morning,  as  a matter  of 
fmety  didn’t  yon  Interject  this,  the  statement  that 
Goldman  spealis  at  the  rate  of  200  words  a 
■hiate?  A.  I may  bare. 

Q,  You  seem  to  have  some  personal  interest  in 
case,  have  yon?  A None  at  all. 

Q.  Ton  seem  to  have  some  personal  animus 
me.  A I beg  your  pardon,  3Ir.  Content, 
I have  the  very  highest  resj^t  and  liking  for  you, 
yoa  are  a courteous  gentleman  in  every  way. 

the  Court. 

Q.  If  X understand  you  correctly,  by  peroration 
er  do  you  mean  the  end  of  the  whole  speech 

or  at  various  times  during  the  q>cech,  when  the 
Ib  reached?  A I mean,  your  Honor,  this: 
Batarally  a womxui  o(  ^liss  Goldman’s  tempera* 
mmf,  addressing  a public  audience,  at  times 
reaches  a stage  in  her  mental  operations,  when  she 
begins  to  think  rapidly,  and  as  a result  she  begins 
ta  q;ieak  rapidly,  and  that  may  have  happened 
Cfteen  or  twenty  timesfand  it  means  this,  that  the 
SM  who  is  reporting  her  must  always  bare  tb » 
capacity  to  report  up  to  the  maximum  of  her  speed. 

Q,  And  then,  at  other  times,  yon  think  the  aver- 
age whould  be  down  to  125?  A Oh,  yonr  Honor, 
at  times,  I do  not  suppose  Uiss  Goldman’s  speeches 
would  exceed  100  words  a minute. 

Q,  Then,  what  it  all  comes  down  to  is  that  de- 
pending upon  the  speaker’s  personality' — in  this  in- 
stance Goldman — there  is  a peroration  a nnm- 

berof  times,  before  be  has  finished  the  speech?  A. 
yes,  your  Honor. 


. Z-  - 


aOLDMAK  Alfa  aSBKMAK  V.  UIOTBD  8TATV8. 

Q.  And  that  Is  generally  tme  of  all  speakers? 
A Tes,  your  Honor. 

Q.  And  it  runs  in  this  way,  if  I gather  your  tes- 
ttmony  correctly,  from  aronnd  100  words  a minute 
when  she  U deliberate,  and  after  that  reaches  125, 
and  then  reaches  200,  when  the  climax  or  peroration 
ia  indulged  In?  A Tea,  your  Honor. 

By  Mr.  Bm’kman. 

Q.  Did  1 understand  you  that  your  entrance  into 
this  matter  was  in  the  interest  only  of  fair  play? 
A Why,  certainly,  that  is  all. 


Paul  Munteb,  a witness  called  on  behalf  of  the 
defendants,  being  first  duly  sworn,  testified  as  fol- 
lows: 

Direct  eanmination  by  Mi$$  Goldman. 

Q.  Mt.  Mnnter,  yon  are  a public  stenographer? 
A Public  stenographer,  and  also  official  stenog- 
rapher to  Hon.  Peter  B.  Olney,  referee  in  bank- 
ruptcy. 

Q.'*How  long  have  you  been  a stenographer?  A.  . 
Abont  twenty  yearn 

Q.  How  long  have  you  known  me?  A Why,  1 
guess  four  or  fire  years,  Bliss  Goldman. 

Q.  You  say  four  or  five  years?  A Yes,  shout 
that  * 

Q.  Hare  you  done  public — have  you  reported  my 
ifMeches  or  lectures?  A The  first  important  work 
that  yoo  engaged  me  to  do  was  when  you  engaged 
me  in  the  spring  of  1914  to  report  a series  of  lec- 
tures on  the  modem  drama — 1 believe  about  twenty 
in  number.  Since  then  I have  had,  in  all,  I should 
jMy,  about  ten  of  roor  public  addresses,  at  meetings 
of  a political  character,  so  to  speak. 

Q.  I understand  you  are  considered  a champion 
stenographer?  A No,  I consider  myself  a good 
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stenographer.  I bare  passed  naoiber  one  In  the  ex- 
amination for  the  Supreme  Court,  in  Westchester 
County,  last  year,  with  a rating  of  94,  so  I consider 
myself  a competent  stenographer.  There  are  bet- 
ter men — Mr.  Pickier  is  one  of  them. 

Q.  Did  you  and  it  difflcalt  to  take  me  in  my  lec- 
tures and  i^>eeches?  A.  Harder  than  most  of  the 
persons  1 hare  had  to  report. 

Q.  It  would  therefoi-e  require  an  expert  stenog- 
rapher to  accurately  report  my  speeches?  A.  Well, 
to  put  It  a little  modestly,  it  would  require  an  ex- 
perienced stenographer,  aho  had  bad  considerable 
experience  in  doing  public  work. 

Q.  Yon  said  you  reported  a series  of  lectures  on 
the  social  slgniacance  of  the  modem  drama?  A. 
I beUere  that  was  the  title. 

Q.  They  were  lectures,  not  speeches?  A.  Xo, 
they  were  what  would  be  termed  in  the  vernacular, 
high-brow  stuff,  a little  different  kind  of  language 
fr^  what  you  use  in  political  speeches. 

Q.  Will  you  please  tell  the  Court  whether  the 
lectures  yon  fonnd  in  those  lectures  that  it  was  dlf- 
flcolt  to  take  me?  A-  Yes,  I can  say  they  were 
about  the  most  difficult  I ever  bad  to  take,  becnese 
you  ^>eok  easily,  you  recall  many  things,  and  yon 
seem  to  know  all  about  yonr  subject,  and  you  de- 
livered them  at  a fairly  uniform  rate  of  speed, 
about  a hundred  and  eighty  words  a minute,  which 
is  veiy  difficult  to  keep  up. 

Q.  You  say  you  have  also  reported  public 
speeches,  and  at  meetings?  A.  Yes. 

Q.  Host  did  you  find  taking  the  speeches  then? 

Hr.  Content:  You  mean  your  speeches? 

Miss  Goldman : My  speeches. 

A.  Well,  I would  say  that  you  were  a little 
faster  than  the  last  witness  said.  1 do  not  think 
you  ever  went  lower  than  150  words  a minute,  and 
I agree  with  him  that  your  faster  moments,  which 
are  rather  frequent,  in  them  you  go  up  well  beyond 
two  hundred  words  a minute. 
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OOLDMAN  AND 

Q.  Then  yon  can  say  that  unlesa  one  is  ac- 
customed to  taking  ^>eecbe8,  public  speeches,  and 
being  at  the  same  time  one  who  also  knows  the 
Engluih  language  well,  that  it  would  be  difficult  for 
him  to  take  my  speeches  accurately?  A Yes. 

Q,  If  you  found  it  difficult  to  take  my  speeches 
accurately,  may  I ask  you  if  at  these  lectures  you 
took  your  stenogra|>faic  notes  when  you  w'cre  stand- 
ing np?  A No,  1 have  a very  comfortable,  square 
table,  to  sit  at. 

Q.  And  yon  found  It  difficult  even  then  to  take 
the  lectures?  A Yes,  it  kept  me  busy. 

Q.  In  your  estimation,  wonld  it  be  possible  for 
anyone  to  report  a ^>eech  of  mine  acenrately,  stan^ 
Ing  on  a table,  without  any  support  for  hie  book? 
A Well,  I dare  say  there  are  people  who  can~-l 
know  I cannot 

Q.  You  could  not,  as  an  expert  stenographer?  A 
Ko,  I conld  not  guarantee  I had  taken  three-quarters 
of  W’hat  yon  said  in  that  manner. 

Bjf  Mr.  Berkmah. 

Q.  Ur.  Uonter,  yon  have  taken  rather  hard 
stenography,  for  instance,  have  you  ever  taken 
stenography  for  patent  and  tecbuical  evidence? 
A Verj  many  yeara 

Q.  Good  speakers,  and  all  kinds,  fast  and  slow? 
A Yea 

Q,  And  you,  as  an  expert,  were  employed  to  take 
such  evidence?  A Yea 

Q,  You  are  thoroughly  experienced?  A.  1 con- 
Uder  myself  so,  yea 

Q.  And  y<Hi  have  difficult  frequently  in  taking 
Miss  Goldman's  qteeches?  A Yes,  indeed. 

Crose-e^mminatiom  by  Mr.  Content. 

Q.  You  are  paid  to  take,  on  behalf  of  the  defend- 
ants, stenographic  notes  of  Just  what  occurs  at 

this  trial?  A Tea 
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Q.  You  hare  •een  OoTenuneut’a  Exhibit  No.  32? 
A.  T«a 

Q.  That  waa  the  paper  on  which  bia  Honor  asked 
the  witneoa  to  write  for  him  thoee  three  different 
wofda?  A.  Yea,  I glanced  through  It  rather 
haatilj. 

Q,  Take  a good  look  at  it  (handing  same  to  wit- 

Bcao).  There  ia  no  similarity  between  any  of  those 

thra  words,  in  shorthand?  A-  Not  the  sUghteat 
Q,  They  conld  not  be  confused  by  a good  stenog- 
rapher, 1 mean  in  tranacribing  bia  notes?  A.  1 
should  mj  they  conld  not  be  confused  by  an 
amatenr. 


Trial  resumed  porsnant  to  adjournment 


Boaroman,  a witness  called  on  behalf  of 
the  defendants,  being  first  duly  sworn,  testified  aa 
follows: 


By  the  Court. 

<k.  Yonr  answer  is  that  they  conld  not  be — to  get 
the  counsel  straight — they  conld  not  confuse  an 
amatenr,  and  could  not  confuse  yon?  A.  Yea. 

Q.  In  transcribing  the  notes  into  typewriting? 
A.  That  is  what  I mean. 

Q.  That  ia  right?  A.  Yes. 

Q.  Were  thoee  three  separate  ^rmbola,  if  I may 
call  them  anch,  on  Exhibit  32,  correctly  tranw 
lated  by  the  words,  “register,”  “conspription,” 
“violence*’?  A.  Yes,  your  Honor. 

Q,  Were  yon  at*  any  of  these  meetings  that  hare 
been  spoken  of  here,  the  Hunt’s  Palace,  or  the 
Harlem  Casino?  A.  No,  but  I was  called  on  to  re- 
port the  one  at  the  Hunt’s  Point  Palace,  and  be- 
canae  of  not  being  able  to  take  it,  I turned  it  over 
to  the  8.  8.  people,  who  engaged  Mr.  Pickier. 

Q.  Yon  turned  it  over  to  the  8.  S.  people,  and 
they  hired  Mr.  Pickier?  A.  Y«l 

Q.  But  you  were  not  there  yourself?  A.  No,  sir. 

Q.  So  it  follows^  obviously,  that  you  did  not  hear 
cither  of  those  speeches?  A.  I did  not 

(Wberenpon  the  farther  trial  waa  ad- 
jonmed  to  Jnly  5, 1917,  at  10  o’clock  A.  M. ) 


Direct  examination  by  Mr,  Berkman, 


Q,  Mias  Boardman,  where  do  yon  lire?  A.  28 
Grove  Street,  New  York  Ci^. 

Q.  What  is  your  occupation?  A I am  a research 
worker,  psychological  research. 

Q.  For  what  organization  or  company  do  yon 
work?  A For  the  Bnrean  of  Edncational  Experi- 
ments. 

Q.  Yon  are  interested  in  educational  matters? 
A Yes. 

Q.  Were  you  bom  in  this  country?  A Yew 

Q.  Were  your  parents  bom  here?  A.  Yes. 

Q.  When  did  yonr  folks  come  to  this  country? 
A About  the  year  IfilO. 

Q.  Yon  are  a good  American?  A Yea. 

Q.  Were  you  present  at  the  Harlem  Casino  meet- 
ing, the  Harlem  River  Casino  mass  meeting  on  May 
18?  A Yes. 

Q.  Did  yon  hear  Mias  Goldman’s  speech?  A. 
Tea 

Q.  Did  yon  hear  Miss  Gcddman  say,  “We  be- 
lieve in  violence  and  we  will  use  it”?  A I did  not 
hear  that  statement. 
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Q.  Did  jon  h«»r  IfiM  Goldman  make  any  ref- 
emce  to  TioIem*e  or  the  nee  of  violence?  A.  None 
whatever. 

Q.  Did  you  hear  Fraina  epeaklng  there?  A-  No, 
I cooldn't  hear  that. 

Q.  Did  you  hear  MUa  Goldman  adviee  or  urge 
people  not  to  regmter?  A.  No. 

Q.  Did  you  bear  3IUa  Goldman  give  a reaaon 
why  «he  would  not  adviite  peoi»le  not  to  register? 
A.  Yea 

tj.  What  wan  the  reajson  given?  A.  She  said 
that  she  did  not  believe  in  advising  people  to  act 
—the  substance  of  h«*r  statement  was  that  she  be- 
lieved that  every  person  should  act  according  to 
the  dictates  of  his  omi  conscience.  As  I remember 
it,  she  made  the  further  j>oint,  that  she,  herself, 
was  not  subject  to  registration,  and  for  that  rea- 
son also  she  would  iM>t  advise  |»eopIe  in  regard  to 
it 

Q.  Did  she  say  she  wonid  leave  it  to  the  con- 
orlence  of  each  one?  A.  Yes. 

Q,  To  use  his  ow'd  Jndgiiient?  A.  Yes. 

Q.  Did  you  hear  Mr.  Berkman  advise  or  urge 
people  not  to  register?  A,  No. 

Q.  And  yon  did  not  hear  Mr.  Berkman  advise  or 
■rge  people  not  to  re-pster?  A.  No. 

Q.  Did  yon  hear  any  other  speakers  that  evening 
sdvise  people  or  urge  them  not  to  register?  A. 
No. 

Q.  Did  any  other  speaker  inform  us  that  this 
was  a matter  of  conscience,  the  people  who  believe 
in  freedom  of  coascieoce?  A.  Well,  the  igq>enkers 
that  night,  Mr.  Berkman,  I did  not  hear  all  the 
speakers  at  the  meeting. 

Q.  I am  speaking  of  Goldman  and  Mr. 

Berkman.  Yon  did  not  bear  either  Mr.  Berkman 
or  Miss  Goldman  advise  or  nrge  people  in  any  way 
BOt  to  register?  A-  No. 

Q.  Did  you  recently  visit  the  offices  of  }fother 
Earthf  A.  Quite  recently. 


•OLDMAN  AJfO  SCBKMAK  V.  UNITSD  8TATBB. 

Q.  Can  you  recall  the  date  approximately?  A. 
About  Jane  7 or  8,  I think  It  was. 

Q.  Approximately.  I don't  know  the  date  my- 
self. A.  Yes. 

Q.  Did  yon  see  anybody  else  present  there  at  that 
time?  A.  Yes. 

Q.  Did  you  see  there  the  reporter  a'bo  was  here, 
interytea-ing  Miss  Goldman?  A.  Yes. 

Q.  Did  yon  hear  the  reporter  ask  31iss  Goldman 
for  a copy  of  Mother  Earthf  A.  I don't  remember 
whether  he  asked  for  it,  but  1 know  I saw  Miss 
Goldman  g^ve  him  a copy. 

Q.  Well,  that  was  the  Jane  tssne?  A.  Yes. 

Q.  Did  the  reporter  ask  Miss  Goldman  a’botber 
the  would  advise  people  not  to  register?  A.  Yea 

Q.  Yon  beard  him  ask  her?  A.  Yea 

Q.  What  did  she  say?  A.  She  replied  she  did 
not  advise  people  in  regard  to  registration. 

Q.  6be  replied  she  did  not  advise  people  in  re- 
gard to  registration?  A.  E.xcexit  that  she  advised 
•veiyr  person  to  act  as  he  tbonght  was  right. 

Q.  As  each  person  tbonght  was  right?  A.  Tea 

Q.  Were  yon  present  at  the  meeting  of  the  No> 
Conscription  League  on  May  23rd?  A.  Yes,  sir. 

Q.  Was  it  a moss  meeting?  A.  No,  sir. 

Q.  It  was  an  Informal  meeting?  A.  Yes,  sir. 

Q.  Where  was  the  meeting  held?  A.  At  Miss 
Ckildmao’s  apartment. 

Q.  Do  you  knoa*  w here  her  apartment  was?  A. 

I think  it  is  on  139th  Street. 

Q.  139th  Street,  near  Broads'aj.  Do  yon  recol- 
lect the  special  reason  for  calling  that  meeting? 
A.  Well,  I can’t  just  say  what  the  chief  reason  w'as. 

Q.  Do  yon  remember  we  had  a mothers’  meeting 
for  Jane  4?  A.  Yes,  sir. 

Q.  Do  yon  remember  that  that  meeting  of  May 
23rd  was  called  to  arrange  for  that  meeting?  A. 
Yes,  sir. 

Q.  Yon  remember  originally  we  intended  to  have 
Madison  Square  Garden?  A.  Yes,  sir. 
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Q.  Did  you  copy  the  •tatemeot,  auul  how?  A. 
On  the  ^pewriter;  1 mode  a typewritten  copy  of 
It 

Q.  Too  made  a typewritten  copy  of  the  atato* 
■sent?  A-  Tea,  air. 

Q.  And  what  did  joa  do  with  that  statement;  did 
yon  anbmlt  it  to  the  meeting?  A.  It  was  read  at 
the  meeting. 

Q.  That  statement  was  read  at  the  meeting?  A. 
It  waa 

Q.  What  became  of  that  statement  after  the 
A.  After  it  was  read  at  the  meeting,  and 
the  subject  dlaeuaaed,  I took  it  with  other  papers 
^ and  pat  it  in  my  desk.  ^ 

Q.  You  put  it  in  your  desk?  A.  Yes,  sir. 

Q.  Until  when?  A.  Until  the  day  of  the  arrest, 
yonrs  and  3iisB  Goldman's  arrest  on  Jane  15th. 

Q.  And  w hat  happened  to  this  statement  on  June 
15th?  A.  Weil,  the  officer,  McGee — I learned  since 
I am  in  the  courtroom,  was  the  man  w*ho  took  it 
from  my  desk. 

Q.  Officer  McGee?  A.  I did  not  know  his  name 
at  that  time;  but  since  be  w'as  on  the  stand  I rec- 
ognized him  as  the  one  who  took  the  materials 
from  the  drawer  of  my  desk,  and  that  statement 
wdth  a few  other  documents. 

Q.  Was  Officer  McGee  with  Marshal  McCarthy? 
A.  Yes,  sir. 

Q.  He  took  the  statements?  A.  He  took  this 
statement  of  MIm  Goldman's  with  other  papers 
from  a drawer  of  my  desk,  a typewriter  drawer. 

Q.  You  saw  him  take  it?  A.  I did. 

Q.  You  were  standing  right  nearby?  A.  I was 
standing  right  by  him;  I asked  for  it,  to  gire  it  to 
me,  and  be  would  uot  give  it  to  me 
O.  WTiat  did  he  say?  A.  He  said  he  would  take 
ererything  they  wanted. 

Q.  Did  you  see  the  statement  since?  A.  I hare 
not 


nOLOMaJS  AKD  BBBKMAN  V.  UNTTBD  BTATBS. 

Mr  Berkman:  And  we  want  to  put  Miss 
Fitzgerald  on  the  stand. 

Hr.  Content ; Did  she  find  the  letter? 

Mr.  Berkman:  She  could  not.  W'e  asked 
MLm  Fitzgerald  later  for  the  letter,  she 
conld  not  find  it,  it  was  not  there. 

The  Court:  Then  let  3Ubs  Boardman  step 
aside  until  the  formal  proof  is*put  in. 


Mabt  Eleanob  Fitzgerald,  a witness  recalled 
on  behalf  of  the  defendants,  haring  been  previously 
duly  sw'om,  testified  further  as  follow’s: 

Oireet  examination  continued  bt/  Jfr.  Berkman. 

Q,  Hiss  Fitzgerald,  do  you  remember  the  meet- 
ing of  May  23?  A.  I do. 

Q.  It  was  originally  a preliminary  meeting?  A. 
It  was  a preliminary  meeting  to  the  mass  meeting 
of  Jane  4. 

4).  It  w*as  a preliminary  meeting  to  the  mass 
meeting  of  June  4?  A.  Yes,  sir. 

Q.  Where  w*as  the  meeting  held?  A.  It  was  In 
the  apartment  of  Miss  Goldman,  603  West  139th 
Street. 

Q.  Was  I present  at  that  meeting?  A.  You  were. 
Q.  Was  Miss  Goldman  present  at  that  meeting? 

A.  She  was  not 

Q-  Do  yon  know  where  Miss  Goldman  was?  A. 
She  was  lecturing  at  Springfield,  Slassachnsetts. 

Q.  Was  there  any  w'ord  received  from  Miss  Gold- 
■um  at  that  meeting?  A.  Yes,  sir. 

Q.  WTio  received  it?  A.  I received  a personal 
■ote  from  51iss  Goldman,  and  a statement  enclosed 
writh  that  letter,  which  I copied,  and  I was  osketl 
to  have  it  read  at  the  meeting  of  May  23rd. 

Q.  Was  there  a request  that  her  statement  be 
read  at  the  meeting  of  May  23rd?  A.  Yes,  sir. 
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Mr.  Berkman ; Well,  we  demand  that  the 
statement  be  produced. 

Mr.  Content:  I do  not  beliere  there  is 
such  a statement. 

Mr.  Beamon:  I object  to  the  District  At- 
torney making  such  a remaih. 

The  Court;  I did  not  hear  you. 

Mr.  Berkman : We  demand  that  the  state- 
ment be  produced;  that  the  Court  directed 
Miss  Fitzgerald  to  get  among  the  papers 
taken  by  your  officers,  Marshal  McCarthy 
and  Officer  McGee. 

The  Court : Hare  you  the  statement,  Mr. 
District  Attorney? 

Mr.  Cmitent:  All  the  papers  are  in  that 
room ; I am  Informed  Miss  Fitzgerald  looked 
through  them  hurriedly. 

Q.  Were  any  officers  sith  you  when  you  looked 
for  the  statement?  A.  One  of  the  officers  for  the 
courtroom  S'ent  with  me,  I suppose;  there  s'os  an 
officer  unlocked  the  door,  the  two  men  were  in  the 
room. 

Q.  Did  they  help  you  look  for  the  statement?  A. 
They  were  in  the  room  while  I was  looking.  I 
^nt  half  an  hoar  looking  through  the  papers;  I 
found  a basket  of  things  that:  had  some  of  the  pa- 
pers coming  from  my  desk,  but  in  that  basket  sas 
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Q.  Tbs  Court  Instructed  yon  a couple  of  days 
ago  to  look  through  the  packages  taken  from  the 
offices  by  the  District  Attorney,  by  the  Marshal? 
A.  Yes,  sir, 

Q.  Did  you  look  for  that  statement  there?  A. 
Idid. 

Q.  Did  yon  find  the  statement?  A.  1 did  not 
Q,  What  has  become  of  it  so  far  as  you  know? 
A.  It  disappeared;  it  s*as  not  s'itb  the  papers  in 
that  room. 

Q.  Ton  did  not  find  it  there?  A.  I did  not  find 
It 
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not  the  statement  I looked  through  the  last  pack- 
age in  the  room;  I spent  half  an  bonr  in  the  room. 

Mr.  Berkman:  We  want  the  statement 
produced. 

Mr.  Content : Ton  may  want  it,  I haven't 
got  it 

Mr.  Berkman:  Is  the  District  Attorney 
quite  sure  the  statement  is  not  among  the 
papers  here? 

Mr.  Content:  It  is  not  among  anything  I 
hare  I hare  never  looked  throngb  these 
papers;  I am  perfectly  s illing  to  accord  yon 
any  access  yon  s'ant  to  them. 

Mr.  Berkman : I want  to  call  the  atten- 
tion of  the  Court  to  the  fact  that  this  is  a 
most  rital  statement 

Mr.  Content : Yoq  may  look  for  it  if  yon 
choose;  I sill  not ; I refuse  to  look  for  it  my- 
self. 

The  Court:  There  is  no  obligation  on  the 
District  Attorney  to  look  for  it;  my  sugges- 
tion is  somebody  be  assigned  to  Miss  Fitz- 
gerald as  heretofore,  and  she  can  ^>end  the 
whole  day  looking  for  it. 

Mr.  Cmitent:  There  is  no  reason  for  de- 
stroying  any  papers. 

The  Conrt:  Let  me  ask  yon  a qnestion. 
Vow,  as  I understand  it,  your  testimony  is 
that  the  letter  s'os  received  fay  yon  from  the 
defendant.  Miss  Goldman? 

The  Witness:  Yes,  sir. 

The  Court:  Was  a letter  and  a statement 
enclosed  from  her,  or  was  the  letter  the 
statement? 

The  Witness:  A personal  note  to  me;  with 
a statement  giving  her  position  on  registra- 
tion that  was  to  be  read  at  this  meeting. 
This  meeting  really  warn  to  discuss  the  posi- 
tion of  the  League  on  registration,  besides 
arranging  for  the  June  4th  meeting. 
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The  Court:  Now,  was  this  stateuient  a 
physical,  aeparate  papet*? 

The  Witness:  It  was  separate  from  the 
little  note,  and  then  I copied  it. 

The  Coart:  That  was  in  her  handwriting? 

The  Witness:  That  was  in  her  hand  writ- 

The  Court:  What  did  yon  do  with  that 
personal  note  and  the  statement  encloeed 
with  that  personal  note? 

The  Witness:  I copied  the  statement;  I 
made  a typew'ritten  copy  of  her  statement, 
and  then  I tore  op  the  note,  her  original 
note  and  statement,  too. 

The  Coart:  Then  os  the  matter  stands, 
you  tore  np  the  original  note,  and  yoa  tore 
wp  the  original  statement? 

The  Witness:  Yes,  sir. 

The  Court:  8o  that  they  are  not  in  ex* 
tstence  by  reason  of  yoar  tearing  them  op? 

The  Witness:  Yes,  sir 

The  Court:  Now,  you  made  a typewrit- 
ten copy  of  this  statement? 

The  Witness:  Yes,  sir 

The  Court : Where  did  yoa  make  it? 

The  Witness:  Yoa  mean  m'bere  I did  the 
work? 

The  Court:  Yes. 

The  Witness:  In  the  office  of  The  Blast, 
20  East  125th  Street,  on  the  t3rpcwriter. 

The  Coort : Wliat  day  did  yoa  receive  this 
note  from  Miss  Ooldman,  enclosing  the  state- 
ment? 

The  Witness : 1 think  it  was  on  the  morn- 
ing of  the  23rd  of  May. 

The  Court : What  hour  was  the  meeting? 

The  Witness : The  meeting  was  called  for 
It  o'clock. 

The  Court:  In  the  evening? 

Tbs  Witness ; In  the  evening. 
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The  Coart:  Some  time  daring  the  day  yoa 
mads  this  typewritten  copy? 

The  Witness:  Yes,  sir.  It  was  in  the 
afternoon — after  receiving  the  letter  from 
Misa  Goldman,  I immediately  made  a copy, 
and  I tore  np  her  note  and  the  original  stats- 
meat;  1 hod  my  typemritten  copy  to  be  read 
at  the  meeting. 

The  Coart : Now,  after  you  read  at  that 
meeting  that  night,  where  did  you  go;  I mean 
that,  did  you  go  to  the  No-Conscription 
League  headquarters? 

The  Witness:  I stayed  at  Miss  Goldman’s 
that  night. 

The  Court:  You  stayed  at  that  apartment 
that  night;  when  did  30a  go  to  the  No-Con- 
scription Leagne  headquarters? 

The  Witness:  The  following  morning. 

The  Court:  Did  yon  have  the  stateoient 
with  you? 

The  Witness:  I did. 

The  Court:  Where  did  yon  put  it? 

The  Witness:  I put  it  in  the  drawer  in 
the  typewriter  desk. 

Mr.  Content:  I have  been  called  upon  to 
prodnee  this  letter  Before  the  trial  began, 
it  was  last  Saturday  momiog.  around  ten 
A.  M.,  Mr.  Weinberger,  I think  was  their  at- 
torney then,  and  he  called  me  up  and  he 
said  he  wonld  have  to  serve  me  with  a no- 
tice to  prodnee  a letter  from  Miss  Goldman 
to  Miss  Fitzgerald.  I said,  he  did  not  need 
to  go  to  the  trouble  to  serve  a notice  to 
produce  anything,  that  anything  that  I had, 
be  was  welcome  to.  He  asked  me  if  I ivould 
look  specifically  for  a letter  from  Spring- 
field,  from  Miss  Goldman  to  Miss  Fitzgerald. 

I sent  Detective  Sergeant  Daruitz,  who  is 
more  familuir  with  the  files  than  I am,  and 
he  coold  not  find  that  letter.  I never  knew 
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•boat  this  copy  of  the  statement  Mr.  Wein- 
berger asked  me  to  produce  a letter.  Now 
Mias  Fitzgerald  says  the  letter  is  destroyed ; 
that  is  what  I hare  been  looking  for,  and  I 
bare  had  Detective  Sergeant  Bamitz  looking 
for,  assidnonsly. 

Now  Mr.  Berkman  is  requesting  that  a 
Man  in  my  physical  condition  should  go  to 
the  room,  go  through  the  files  a'hen  every- 
thing is  at  their  access.  We  have  nothing 
to  hid&  We  are  asked.to  produce  a letter, 
and  it  now  appears  the  letter  m-as  destroyed 
by  the  aitneu  I a*ant  yon  to  nnderstand  I 
have  made  an  effort  to  locate  it  in  the  fllea 
I ean*t  produce  something  I have  not  got. 

Mr.  Berkman:  1 did  not  mean  the  Dis- 
trict Attorney  himself  should  now  look  for 
it.  I mean  it  should  be  done.  i 

The  Conrt:  There  m'ill  be  no  difficulty 
abont  it.  Korn*  yon  say  that  the  dras’er  con- 
taining these  different  papers  that  you  have 
Mtlined,  m*as  taken  by  a man  that  you  know 
now  as  Oifieer  McGee,  s'ho  was  on  the  stand 
tbe  other  day  for  a few  minutes? 

The  Witness:  Yes,  sir. 

The  Conrt:  Now  yon  could  recognize  it  at 
pace,  I assume? 

Tbe  Witness:  Yes,  sir;  I'coold. 

Tbe  Court:  There  s-ill  be  no  difficulty  at 
an.  Too  can  just  arrange,  Mr.  Content,  to 
assi^  somebody  and  allow  Miss  Fitzgerald 
to  go  through,  as  she  had  the  opportunity  to 
do  the  other  day,  and  spend  svfilcient  time  in 
looking  for  it.  Det  her  go  throngh  every- 
thing there  U in  tbe  place. 

Mr.  Content:  Absolutely. 

Miss  0<ddman:  If  Miss  Fitzgerald  Is 
taken  oS  now  to  look  for  the  letter,  I would 
be  nnable  to  go  on  with  her  testimony,  inas- 
mach  as  tbe  most  of  the  witnesses,  at  least 
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a number  them,  have  been  present  s'hen 
the  letter  was  read,  and  are  corroborative; 
it  is  evidrace  that  tbe  letter  was  received, 
giving  my  position  on  registration.  I really 
can't  moke  it  possible  to  go  on  s'ltb  tbe  tes- 
timony right  now. 

Mr.  Content:  If  yonr  Bonor  wants  to  re- 
ceive secondary  evidence  on  that,  1 suppose 
yon  will ; I do  not  care  much  about  it 

The  Court:  I do  not  want  to  delay  the 
trial,  oor  do  I want  to  deny  the  fullest  op- 
portnnity  to  have  any  testimony  produced 
in  r^ard  to  any  matter  which  is  material 
to  the  defense,  even  though  such  production 
is  not  strictly  in  accordance  with  the  techni- 
cal roles  of  law.  Now,  I will  let  you  ask 
this  witnem  here  any  other  questions  as  to 
tbe  contents  of  that  letter;  then,  when  that 
shall  have  been  done,  at  some  cmivenient 
time  before  the  trial  is  over — If  it  is  neces- 
sary tor  her  to  stay,  or  this  evening,  she  may 
search  for  this  letter;  if  it  is  there,  it  is 
there;  if  it  is  not  there,  it  is  for  the  jury  to 
say  whether  or  not  on  all  the  evidence,  such 
a copy  waa  taken  or  a*as  not  taken;  existed 
or  did  not  exist 

Hiss  G<^dman:  That  is  satisfactory. 

Juror  No.  4 : May  I ask  a question?  The 
originals  I nnderstand  from  yon,  the  state- 
ment and  the  letter  were  destroyed,  the  origi- 
nal? 

The  Witness;  The  note  I received  from 
Miss  Goldman  I did  destroy,  that  is  true. 
Jnre^No.  4;  The  letter  also? 

Mr.  Content:  The  statement  was  in  Miss 
Goldman's  handsTiting? 

The  Conrt:  The  joror  wants  to  know 
whether  you  destroyed  both  of  them,  the  note 
and  the  statement. 

The  Witness : I did. 
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Jon>r  Na  4:  Except  that  you  made  a 
typewritten  copy 

The  Witness : When  I made  the  tyi>ewrit* 
ten  copy,  I simply  tore  np  the  letter  and  put 
tt  in  the  wastebasket;  I did  not  know  I was 
going  to  be  a witness,  beeanse  If  it  wns  ncc- 
assary  In  this  w ay,  I would  hare  saved  every- 
thing. The  only  thing  I needed  was  the 
statement;  I had  a copy  of  it;  1 tore  np  the 
letter  and  pat  It  in  the  wastebasket,  un- 
fortunately. 

Juror  Na  4 : That  is  your  nsual  way  with 
communications  and  letters  that  yoo  receive; 
you  tear  them  up— 

The  Witness : If  1 have  no  farther  use  for 
It 

Joror  No.  4 : That  Is  the  way  you  trans- 
act yonr  bosiness;  you  tear  np  the  originals 
after  making  a copy  of  the  statement? 

The  Witness;  No,  it  is  not.  I did  not 
have  any  farther  nse  for  it,  at  least  I thought 
so  at  that  time.  When  I made  my  copy  to 
read  to  the  meeting,  I destroyed  the  other. 
1 have  that,  what  I thonght  it  w’os  necessary 
to  keep,  I kept 

hir.  Content:  Will  your  Honor  note  I am 
only  asked  to  produce  the  typew*ritten  copy? 

The  Court : VesL 

Bp  Juror  So.  4- 

Q.  Did  you  have  any  particular  reason  for  tak- 
ing a copy  and  tearing  np  the  original?  A.  The 
reason  I took  a copy  was  so  that  it  conid  he  easily 
read  at  the  meeting;  Miss  Ooldman^s  handwriting 
ia  not  tossy  to  read  except  for  those  who  are  used 
to  her  writing;  it  is  not  easy  to  read.  I made  a 
typewritten  copy  so  as  to  be  easy  to  read.  She 
took  specific  instructions  to  bare  it  read  at  the 
meeting,  so  far  os  I knew'  she  was  not  to  be  present. 
She  was  at  Springfield,  Massaebnsetts,  lecturing. 
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It  was  a perfect,  natural  thing,  that  1 made  a copy 
of  the  statement  which  was  to  be  read,  put  it  in 
shape  so  that  it  could  be  read  easily  and  rapidly. 
1 copied  it,  and  then  1 kept  a typewritten  copy  writh 
Bty  other  documenta 

Q.  That  is  what  I mean.  The  typew'ritteo  copy 
eoold  be  read  easier  than  the  original?  A.  Yea, 


Juror  Nob  10:  Who  read  it  at  the  meet- 
ing? 

^ The  Witness : I read  it. 

Juror  No.  10:  Are  you  acquainted  with 
Mias  Ooldman*8  handwriting? 

The  Witness:  I am,  yes;  sir.  I did  not 
understand  I w’as  to  read  it  at  the  meeting. 
I did  not  know  who  might  rend  it,  bot  it  w'as 
to  be  read  there. 

By  the  Court, 

Q.  Now,  will  you  repeat,  not  your  own  coocln- 
■ion  of  the  letter,  but  repeat  so  far  as  your  memory 
serves  you,  the  w'ording  pf  that  letter?  A.  Well, 
1 could  not  give  yoo  the  wording  of  the  letter  from 
banning  to  end,  it  w’as  about  a page 

Q-  I mean,  give  yonr  best  recollection.  A.  It 
was  a page  and  a quarter,  a fall  typewritten  page, 
the  ordinary  typewritten  page,  it  was  a full  page, 
and  about  eight  or  nine  lines  on  the  other  page; 
and  in  this  way  she  starts,  "Dear  Friend”  and  In 
this  letter  ^e  gave  emphatically  and  definitely 
— gave  her  position  on  the  conscription. 

Q.  That  is  what  I am  asking  yon.  A.  I can  give 
these  lines  of  it:  “That  I do  not  advise  or  urge 
yoUng  men  to  refuse  to  r^tsteri*;  those  two  lines 
definitely  and  absolntely  w'ere  written;  and  an- 
other statement  following  that,  “As  an  anarchist, 

I could  not  do  that,  because  that  would  be  taking 
the  same  position  as  the  Government,  by  telling 
someone  to  do  this  or  do  that;  I refuse  to  advise 
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joanf  men  to  refuae  to  rejfiater,  it  most  be  left 
to  the  Indiridaal.” 

Q.  Wa»  there  anything  in  there  about  conacrip' 
tkm?  A.  1 do  not  remember  whether  there  waa. 
I do  not  think  that  there  was  anything  about  eon- 
acription;  and  then  aomething  regarding  the  meet* 
lag  we  were  to  hold,  the  mothen’  no-conacriptioo 
BMedog. 

Q.  Your  recollection  ia  there  w aa  nothing  about 
cooacription?  A.  My  recollection  U there  waa 
nothing  about  conscription  any  more  than  about 
the  meeting  we  were  to  bold  on  June  4. 

Q.  How  many  people  were  in  that  meeting  at 
Miaa  Goldman's  apartment?  A.  On  May  23rd? 
Well,  there  w'ere  at  least  twenty-five  people. 

Q.  Were  they  all  known  to  yon?  A.  Xo,  air. 

Q.  Moat  of  them?  A.  Xo,  air. 

Q.  I>o  you  know*  bow'  they  came  there;  what  no- 
tice they  got?  A.  I know'  their  faces  w*ere  familiar 
because  they  attended  other  meetings;  I did  not 
know  them  by  name. 

Q.  Were  all  the  faces  familiar?  A.  No,  not  all 
Ae  faces  were  familiar,  becunse  on  that  evening. 
May  23rd,  I bad  sent  ont  notices  to  the  different 
aDti-militaristic  organizations;,  asking  them  to  send 
delegates  to  the  meeting,  with  the  object  of  dia- 
enaaing  the  subject  of  r^atratioo. 

Mr.  Content:  On  what  date? 

The  Witness:  This  was  3fay  23rd.  I sent 
owt  notices  of  the  meeting  to  the  anti-mili- 
tariatic  organizations,  asking  them  to  send 
delegates  to  this  meeting,  as  we  wanted  to 
get  together  a little  closer  and  dupcuHs  the 
work  they  were  doing  and  the  work  we 
were  doing. 

The  Court:  Who  acted  as  chairman  at 
that  meeting? 

Ae  Witness:  1 think  Mr.  Berkman  was 
the  chairman  at  that  meeting. 
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The  Coart:  Was  there  anything  Mid  as 
to  who  was  there?  Any  qnestiou  asked 
whether  there  were  del^ates  from  the  blank 
blank  assriciatioo,  or  whatever  the  names  of 
some  of  the  organizations  were? 

The  Witness;  Yes,  irir. 

Q.  Let  ns  hear  about  that?  A.  There  was  a 
delegate  from  the  Emergency  Peace  Federation. 

Q.  \\'ho  was  there?  A.  Rebecca  Shelley;  Miss 
Boardman  came  as  a delegate  from  the  Union  of 
Democracy — 1 do  not  know  its  full  name — then 
.there  w*us  a gentleman  from  Brooklyn,  I understood 
he  was  representing  five  thousand  conscientious  ob- 
jectors; be  stated  that  evening  bis  name  waa  Pil- 
kin,  I think  be  gave  ua  hia  name,  1 did  not  see  him 
before. 

Q.  You  knew,  if  I understood  you  correctly,  that 
there  were  enough  people  who  were  strangers 
— those  persona  w ho  were  in  the  Xo-Conscription 
League — were  to  be  present,  or  rather  you  ex|>ected 
a number  of  people?  A.  I asked  these  delegates; 
I never  met  them  before. 

Q.  Do  you  know  whether  they  knew  Miss  Gold- 
man or  not?  A.  Most  of  them  did  know  Miss  Gold- 
man. 

Q.  Did  you  know?  That  la  my  question.  A.  Yea, 
I knew  that  several  of  them  knew  Miss  Goldman. 
You  mean  the  ones  coming  from  the  organizations? 

Q.  Yea  A.  f knew  some  of  them  knew  her. 

Q,  When  yoa  type«]  this  statement  and  tore  up 
the  original,  m as  it  your  intention  to  read  the  state- 
ment that  evening?  A.  For  me  to  read  it? 

Q.  Yea  A.  Xo. 

Q.  Waa  it  your  intention  it  should  be  read?  A. 
Certainly. 

Q.  Did  it  occur  to  you  at  all  that  tearing  np 
the  original,  some  person  at  that  meeting  might 
want  to  see  the  original  to  moke  sure  it  was  Miss 
Goldman  w ho  said  it?  A.  It  did  not  ocenr  to  me. 
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your  Honor.  In  our  organixation  our  wordu  are 
bdiered. 

Q.  I understoml  y ou A-  Pardon  me  one 

minute.  If  Mr.  Berkman  or  Mise  Goldman  or  any 
of  the  other*  of  the  Xo-Conacri|>tion  League  would 
my  they  had  a statement  from  Miss  Goldman,  our 
wonis  would  be  taken,  would  be  beliered. 

Q.  I understood  so,  that  ia  the  rvanon  I asked 
you  the  question.  Were  the  inntalion*  sent  to 
some  persons  who  were  conneeted  with  other 
organlxations  os  well  as  to  your  crowd?  A.  Our 
own  crowd— the  understanding  from  the  meeting 
before  was  that  there  would  be  a meeting  held— in 
the  office,  someone  sent  notices,  someone  notifie<l  in 
the  meeting  previous  to  May  18,  and  then  *hat  I 
Urid  you,  I did  write  notices  to  the  different  anti- 
militaristic organizations,  asking  them  to  send 
delegates,  and  they  di<L 

Q.  Have  yon  got  a copy  of  those  notices,  or  did 
you  keep  a copy  of  them?  A.  Yes,  then?  »as  a 
copy;  I think  that  was  also  taken  with  the — I think 
that  was  one  of  the  copies  in  the  drawer  of  my  desk. 

Q.  When  did  you  write  that,  write  the  notices? 
A-  Hos'  many  days  before  the  meeting  of  May 
23rd?  W’ell,  about  tw  o or  three  days  before. 

Q.  When  was  the  23rd  meeting  decwled  on?  A. 
Wril,  I think  from  the — uhen  »'e  had  a previous 
meeting,  I know  that  »as— when  we  had  arranged 
it,  we  announced  a date  from  the  previous  meeting 
of  a meeting,  and  decided  on  a date. 

Q.  What  do  you  mean  by  the  previous  meeting? 
A.  On  the  16th  of  May  we  had  a meeting;  that  was 
before  the  18th  of  May. 

Q.  The  16th  of  May;  did  you  then  arrange  for 
the  meeting  on  the  23rf?  A.  Well,  I think  *e  did, 
yes,  sir. 

Q.  What  was  the  meeting  to  be  for?  A.  I do 
not  remember  whether — I know  on  the  23rd  meet- 
ing we  said  we  would  meet  on  the  30th. 
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Q.  I am  not  asking  you  about  that  I am  trying 
to  find  out  why  the  meeting  of  the  23rd  was  ar 
ranged,  by  whom,  and  what  for?  A.  It  was  ar- 
rangml  by  the  No-Conscriptlon  League. 

Q.  Tlmt  does  not  mean  anything  at  all  to  me.  I 
mean  the  person?  A.  I scot  out  the  noticea 

Q,  But  somebody  most  have  said  something,  or 
aomebody  most  have  moved,  or  somebody  mast  have 
mhI  that  persons  should  be  Invited  to  the  meeting 
of  the  23rd  of  May?  A.  After  the  meeting  of  May 
18th  there  were  a few  of  the  League  members  that 
met  after  the  meeting,  while  we  were  at  the 

Q.  Where?  A In  the  room  where  we  counte<l 
the  coHevtioa,  it  was  decided  we  would  have  another 
meetiiig. 

Was  it  then  arranged  as  to  date?  A I do 
not  know  whether  it  s'os  then  arranged  as  to  date. 

Q.  Who  arranged  the  date,  do  yon  know?  A.  I 
think  I did.  1 think  I just  said  we  sonld  hare  a 
meeting  at  a certain  date. 

Q.  When  did  you  arrange  that?  A.  I can't  tell 
just  now  bow  I come  to  make  the  date. 

Q.  When  did  Miss  Goldman  leave  for  Spring- 
field?  A I think  she  was  away  at  Springfield  on 
May  or  the  23rd,  as  I remember  it,  and  she 
left  3Iew  York  on  the  21st.  As  I remember  it,  her 
dates  were  the  22nd  and  the  23rd. 

Q.  She  left  New  York  on  the  21st  then?  A.  I 

think  so  DOW.  . 

Q.  She  left  and  was  absent  anyuay  on  the  22ndT 
A.  She  was  absent  on  the  23rd. 

Q,  Was  she  absent  on  the  22nd?  A She  was 
absent  on  the  22nd,  the  22nd  and  23rd,  to  give  a 
lecture  at  Springfield. 

Q.  Was  she  absent  when  the  date  was  arranged 
for  the  23rd  meeting?  A.  I think  she  was.  I think 
before  she  went  aaay  for  her  lecture — I am  not 
nre,  ve  arranged  that  meeting,  and  then  I under* 
stood  we  were  to  have  that  meeting  on  the  23rd, 
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anti  alie  wrote  me  thU  letter,  airfciug  me  to  bare  It 
reed. 

Q.  Are  yon  able  to  etate  defioltelj  when  the  date, 
May  23rd,  waa  selected  r A.  By  that  do  you  mean 
do  I know  the  re*y  day  on  which  It  was  arranged? 

Q.  The  Tety  day  It  wa*  arranged  to  hold  the 
meeting  on  May  23rd  at  Mias  Goldman’s  apart- 
ment? A.  Well,  I am  afraid  I conid  not  say  just 
the  day;  I know  it  wmh  just  a few  days  before  she 
left 

Q.  Yon  can't  give  us  the  date.  Now,  can  you 
give  ns  the  occasion  when  it  was  decided  to  hold 
the  meeting;  a here  was  it?  When  aas  it  decided, 
or  a'here  was  it  decided?  Was  it  decided  at  the 
meeting  of  the  No-Conscription  League,  at  the  end 
of  the  Harlem  Hirer  meeting?  A.  It  was  decided 
at  the  offl(*e  of  the  No-Conscription  League. 

Q.  When?  A.  Before  she  aeut  to  Springfield  for 
her  lecture. 

Q.  Did  she  state  whether  or  not  she  was  to  be 
absent  on  the  23rd  day?  A.  She  did. 

Q.  Did  she  at  that  time  a rite  anything  and  give 
it  to  yon?  A.  Not  at  that  time;  she  wrote  going 
on  the  train,  or  arote  after  she  reached  Spring- 
held,  so  that  I got  it  on  the  23rd  day  of  May. 

Q.  May  23rd  was  the  meeting  in  Miss  Goldman's 
apartment?  A.  It  a’os  originally  called  for  125th 
Street,  but  on  account  of  Mr,  Berkman’a  foot,  the 
people  a'ere  sent  doa^n  to  Misa  Goldman's  apart- 
ment 

Q.  You  mean  sent  np?  A.  Sent  up. 

Q.  By  that  1 mean  sent  nptoa’D?  A.  Yes,  sir. 

Q.  Now,  you  stated  Miss  Goldman  was  away  on 
the  23rd?  A.  On  the  22nd  and  the  23rd,  If  my  mem- 
ory— 

Q.  Now,  somewhere  t)eta'een  the  18th  and  the 
22nd  the  meeting  w*as  arranged?  A.  It  a'os. 

Q.  Yon  say  it  was  arrange<l  at  the  No-Conserip- 
tion  League  office?  A.  Yes,  sir. 
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Q.  Who  was  present?  Well,  was  Mr.  Berkman 
there?  A.  I do  not  know  a hetbi^r  be  was — be  aag 
not  No,  be  a as  not. 

Q.  Was  Miss  Goldman?  A.  1 think  Mias  Gold- 
man and  myself  talked  the  matter  over,  and  that 
night,  that  1 talked  with  Miss  Goldman  abont  har- 
ing some  of  the  delegates  over  from  these  other 
organizations,  coming  in  and  talking  over  things 
with  08,  so  that,  we  m*ould  know  what  they  were 
doing  and  they  would  know  what  we  were  doing. 

0-  Was  the  meeting  arranged  by  yon  and  Miss 
Goldman?  A.  That  meeting  was  arranged  by  Miss 
Goldman  and  myself,  as  I remember  it. 

Q.  Anybody  else?  A.  I do  not  remember  anybody 
else  now. 

Q.  How  did  yon  notify  those  persons  mho  were 
present  as  delegates  from  these  other  organiza- 
tions? A.  By  letters,  by  cards;  some  that  were  in 
the  office  a^ere  simply  told  by  a*ord  of  month  there 
would  be  a meeting. 

-Q.  Now,  bare  yon  any  recollection  what  these 
notices  said?  A.  A meeting  of  the  No-Conscription 
League  wUl  be  had  May  23,  at  8 P.  M.,  at— that 
in  about  all  there  was  to  it 

.Q.  There  was  nothing  in  the  notice  disclosing  the 
nature  of  the  business  that  erening?  A.  Nothing 
in  the  notice. 

Q.  What  it  all  amounted  to  waf  a notice  simply 
that  the  No-Conscription  League  would  bold  a meet- 
ing on  May  23rd?  A.  Yes,  sir. 

Q.  Npw  did  the  notice  say  to  meet  at  Miss  Gold- 
man’s boose?  A.  No,  sir.  The  notice  said  to  meet 
at  20  East  125th  Street. 

Q.  Did  the  people  come  there  then?  A.  The  peo- 
ple came  np  to  the  office  at  20  East  125th  Street, 
and  there  was  a young  man  left  at  the  office  to 
send  them  to  003  West  139th  Street. 

Q.  What  was  bis  name?  A.  Carl  Newlander. 

Q.  Now,  going  back  to  the  statement  of  which 
yon  made  a copy,  this  statement  enclosed  in  Miss 
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Goldman’s  letter  to  jon;  have  you  now  stated  in 
sabotance  in  iieaptMise  to  the  Court’s  question,  til 
that  statement  contained?  A.  Yon  asked  if 
1 stated-  T have  stated  In  substance  all  that  notice 
of  Mlio  OoWnuin's — rather  the  statement,  con- 
tained. 

Q.  Was  there  any  reference  in  the  letter  to  the 

Harlem  River  meeting?  A.  No,  sir. 

Q.  Was  there  any  reference  there  to  the  so-called 
mothers’  meeting—is  that  correct?  A.  That  is  cor- 
roct 

Q.  Was  there  any  reference  in  there  to  the  meet- 
ing? A.  No,  sir;  not  that  I know  of.  It  was  giving 
her  posiUoo  emphatically  on  registration,  and  it 
and  aboot  the  matters  of  the  No-Conscrip- 
tion meeting,  we  had  planned  for  Madison  Square 
Garden,  and  we  were  unable  to  get  the  Garden 
after  it  »*as  promised  to  ua 

By  Goldman. 

Q.  Miss  Fitzgerald,  you  have  known  me  for  quite 
■Mne  time,  have  you  not?  A-  Yes;  Miss  Goldman, 
I have  knoa-n  yon  for  nine  or  ten  years. 

Q.  Yon  have  corresponded  with  me  on  a number 
of  occasions,  have  yon  not?  A.  I have. 

Q.  Isn’t  it  a fact  that  my  nearest  friends  even 
And  It  difficnlt  to  read  my  writing?  A.  Well,  yes. 

Q.  Isn’t  it  a fact  that  we  can  never  send  original 
copies  of  what  I write  by  hand  to  a printer?  A. 
That  is  tme,  yon  cannot 

Q.  Isn’t  it  a fact  that  whenever  a statement  is 
to  be  read  it  mast  be  first  typewritten?  A.  Abso- 
lately. 

Q.  Then  the  reason  for  typewriting  this  state- 
ment which  I wrote  on  the  train  going  to  Spring- 

Tbe  Court:  You  may  ask  about  the  state- 
ment which  she  received. 
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» 

Q.  The  statement  yon  received,  yoa  re^ 

ceived  on  the  2nrtl,  did  yon  not?  A.  That  is  my 
best  recollection,  I received  it  the  day  of  the  meet- 
ing held  in  the  evening. 

Q.  Then  the  reason  for  typewriting  the  original 
was  really  the  fact  it  is  verj-  difficult  to  read  my 
handn'riting?  A.  It  is  difficult  to  mul  your  hand- 
writing. 

Q.  Isn’t  it  also  true.  Miss  Fitzgerald,  that  when- 
ever my  original  statements  or  articles  are  type- 
written, isn’t  it  a fact  that  the  original  Is  always 
destroyed?  A.  Yes. 

Q.  Now,  Miss  FitzgeraM,  abont  my  handwriting, 
do  I nrite  small  or  large?  A.  You  arite  a large, 
stiODg  hands'riting. 

Q.  Do  I use  up  little  pa|>er  or  a great  deal  of 
paper?  A.  Yon  use  a great  deal  of  paper. 

Q.  Now,  in  the  original  statements  or  articles 
or  whatever  is  sent  to  be  read  or  to  be  published, 
yoQ  said  that  the  main  por|s>se,  the  main  reason 
is  my  handwriting  is  difficnlt  to  decipher?  A.  Yes, 
sir. 

Q.  Let  me  also  ask  yon,  whether  it  is  not  also 
becanse  it  s'ould  take  quite  a targe  building  to  bold 
all  the  papers?  A.  That  is  tme;  onr  office  is  small. 

Q.  Then  really  yon  destroreil A.  May  I add 

something  right  here  to  the  question — why,  right 
here  a’here  I m*as  asked  aonldn’t  it  take  a large 
boilding,  I a'anteil'  for  the  benefit  of  this  jury  to 
say,  w'hen  he  asked  if  it  mr  eastoui  to  tear  np  all 
the  things — it  u'onld  Uike  a lot  of  fil<^  and  fill  np 
the  place  to  no  pnrfiose;.  I said  to  him,  unless  it 
was  necessary  to  keep  them,  it  was  niy  custom  to 
tear  np  things  that  we  have  no  farther  nse  for, 
and  I did  keep  a tyi>euT!tten  copy  of  what  I felt 
we  hod  use  for.  I felt  yon  donbted  my  statement. 

The  Conrt:  Yon  can  ask  the  question  di- 
rect, 3fr.  Juror. 
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Bp  Juror  Xo.  4- 

Q.  Thin  was  not  of  enough  Importance,  to  retain 
Miss  Goldman's  original,  was  it,  the  original  state- 
ment or  the  original  letter;  you  disregarded  that 
and  joa  simply  made  a carbon  copy,  yon  made  a 
typearilten  copy?  A.  I made  a tyi>ewritten  copy. 
I stated  1 had  no  tbonglit  at  that  time  1 would  have 
to  be  op  on  the  nitncNS  staml  to  be  cross-examineil 
regarding  the  statement.  If  1 thought  of  all  of 
this  I would  have  the  original.  I m’ould  have  erery- 
thing, 

Q.  May  1 ask  yon  one  more  question?  Why  did 
you  memorize  so  thoroughly  certain  lines  of  this 
letter  in  that  reganl?  A.  It  was  not  memorizefl. 

Q.  Kotbing  occurred  to  yon  to  do  that  thing?  A. 
The  purpose  of  her  sending  that  statement  hark 
was  to  hare  it  reml  at  the  meeting;  it  mas  her  po- 
ntion  regarding  registration;  I bare  given  onr  po- 
sition. and  if  there  is 


Bp  Mis$  Goldman. 


Q.  Miss  Fitzgerald,  have  yon  stated  here  why  the 
meeting  on  the  23rd  was  decided  npon,  m hy  I TOg- 
gested  a meeting  on  the  23rd?  I am  not  sure 
whether  yon  did  or  not,  becanse  It  is  difficult  to 
bear  yoo  bock  here.  Have  yon  stated  it?  A.  I 
stated  It  was  for  the  purpose  of  arranging  this 
mothers*  noK^onscription  meeting,  and  also  for  the 
League  to  clarify  its  stand  or  to  make  definite  its 
stand  on  the  subject  of  registration.  I explained 
to  the  Conrt  that  previously  I sent  oat  notices  to 
the  dilTereat  anti-militaristic  organizations,  so  that 
their  delegates  m'onld  be  present,  and  conld  all  talk 
together  on  the  subject 

Q.  Xomr,  between  the  18th  of  May  and  the  23rd. 
or  rather  the  22nd,  when  I left  for  Springfield,  did 
I or  did  I not  talk  to  yon  on  this  issue?  A.  Ton 
did. 

Q.  Of  my  omm  stand?  A.  Yes. 
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Q.  And  can  you  approximately  give  the  glat  of 
our  nnmerous  conversations,  what  stand  I took?  A. 
I have  in  my  statement  to  the  Court;  that  is  really 
the  gist,  that  yon  mrere  very  emphatic  every  time 
we  have  discussed  it.  an,d  in  the  statement  that  yoo 
sent  from  Springfield  you  said  that  you  would  not 
take  it  npon  yourself  to  advise  the  young  men  not 
to  register  or  to  register,  that  it  most  be  left  to 
the  individual,  and  insofar  as  yon  would  not  come 
under  the — ^you  m ould  not  be  punished — If  yon  did 
not  come  nnder  the  registration  law,  you  would 
not  take  it  npon  yoorself  to  tell  other  people  what 
to  do.  that  would  be  taking  Che  attitnde  of  the 
Goremmcfit  No;  Miss  Goldman,  that  is  as  briefly 
as  I can  state,  that  is  your  statement  at  that  timeL 

Q.  NatunOly,  since  you  did  not  memorize  every- 
thing. yoo  can't  give  it  verbatim.  Now,  this  meet- 
ing took  place  on  tjie  21nl  and  the  statement  m*as 
read?  A.  It  m-as. 

Q.  dnst  a minute.  In  the  note  I m rote  yon.  in- 
closing the  statement,  have  you  any  recollection  of 
what  I said  should  he  done  m*ith  the  statement?  A. 
You  aske<l  me  to  make  a t^'pemritten  copy  of  it  and 
have  it  read  at  the  meeting,  which  I did. 


Bp  Mr.  Content. 

Q.  Yon  destroyed  that  note?  A.  I did;  I ex- 
plained, Mr.  Content,  I tore  np  the  original  note. 


Bp  Misa  Goldman. 

Q.  And  then  the  letter  was  read?  A.  The  letter 


was  read. 


The  Court:  Before  yon  leave  that  letter, 
let  me  ask  yon  a question. 

The  Witness:  The  statement  was  read. 
The  Court:  Of  conrse,  the  statement 
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OOLDMA>  AXD  BUKMAN  T.  UKlTKn  8TATBS. 

J9jr  the  Court. 

Q.  1 DudetvUuid — If  1 am  in  error,  I wish  jon 
voiild  corrert  me — there  was  something  in  the  let* 
ter  to  the  effevt  that  she  was  an  anarchist,  and  that 
as  to  the  qnestiou  of  r^istration  the  writer  cooM 
not  do  that,  that  is  to  say,  conld  not  adrise  per^ 
BOOS?  A.  Could  not  say  do  this  or -do  that. 

Q.  I mean,  eonld  not  do  this  or  do  that?  A.  Yes. 
sir. 

Q.  If  I anderstood  yon  correctly,  it  referred  to 
the  general  position  of  the  federation,  not  merely 
as  to  registration,  but  ns  to  any  other  act  having 
tQ  do  aith  the  condnet  of  other  persons?  Yon  un- 
derstand the  qnestioD?  A.  I do  not. 

Q.  ^lien  von  said  Miss  Goldman  said,  yon  recol- 
lect, as  an  anarchist,  she  conld  not  say,  or  words 
to  that  effec't,  whatever  it  a’os,  do  this  or  do  that, 
did  that  refer  in  the  letter  solely  to  registration, 
er  was  that  a general  statement?  A.  8he  was  re- 
ferring to  registration  in  the  sense  as  used,  she  was 
referring  to  the  specific  thing  of  registration. 

Q.  As  yoa  recollect  it,  the  letter  s ag,  or  the  ex- 
pression was  limited  to  registration;  that  was  a 
prononni’ement  of  the  general  principle  of  anarchy? 
A.  It  was  both;  it  was  the  principle  of  anarchism 
and  also  mas  osed  in  connection  mith  her  state- 
ment regarding  r^stration,  advice  (Hi  registra- 

CfOB. 

Q.  If  1 Bmlerstood  yon  correctly,  the  principle 
in  that  there  is  not  to  be  any  advice  or  snggestioii 
OB  any  giveti  siihje(*t?  A.  And  no  <^oercioD. 

Q.  I said  mirice;  coercion  is  another  mutter. 

Ton  are  asking  me  nom-  os  an  anarchist  on  certain 
things. 

Q.  Yes,  for  what  yon  have  brought  ont  before. 
A.  As  an  anarchist,  oach  individual  must  decide  his 
own  acts  for  himself.  If  yonr  ITonor  will  let  me 
tell  yon  this,  there  wasn’t  a day  bnt  what  twenty- 
five  or  thirty  yonog  men  came  up  to  oar  offline  and 
asked  her  advice  about  registration— ~ 


OOLPMAN  AKD  anKMAK  T.  dflTBO  8TATBB. 

Q.  1 did  not  ask  yon  that  A.  I want  to  tell 
yon. 

Q.  Jnst  confine yonrself  now*  directly  to  the  stand 
that  the  League  took.  A.  I m'onld  say  there  were 
some  yooDg  men  from  the  District  Attorney's  offl(:e 
came  there,  and  they  can.  tell  yon,  that  somebody 
had  been  advising  yonng  men  to  register  or  not  to 
register,  and  it  was  a matter  that  must  be  left  to 
their  ow^  individual  conscienc^es.  .That  was  defi- 
nitely decided  at  the  May  23rd  meeting,  it  was  said 
in  oar  previous  meeting  of  3Iay  18. 

) Q.  Was  that  merely  said  in  regard  to  the  draft? 
A.  The  sabject  of  the  draft  m*as  not  np. 

Q.  I mean,  was  that  merely  said  in  regard  to 
the  draft?  A.  The  snbject  Of  the  draft  was  not  dis- 
cussed at  any  of  onr  preliminary  meetings;  it  had 
not  come  np,  «*e  had  not  reached  that  stage  at 
that  time. 

Q.  Are  you  quite  sore  about  that?  A.  The  gen- 
eral stand  of  conscription — personally,  I am 
against  it 

Q.  Wasn’t  there  a good  deal  of  disenssion  on  the 
nigftt  of  the  16th  of  May? 

Hr.  Content:  The  18th. 

Q.  No,  the  16th.  A.  Ton  mean  the  16th,  the 
little  preliminary  meeting  we  had? 

Q.  Yea  A-  The  16th,  that  was  before  the  18th 
meeting. 

Q.  B^ore  the  bill  passed?  A.  Certainly  there 
was  disenssion  about  it;  there  was  no  advice  given 
to  anybody.  ' 

Q.  Ton  were  present  on  the  18th?  A.  I was 
present  on  the  18th. 

Q.  Did  yon  hear  the  speeches?  A.  Not  all  of 
them,  as  1 told  yon  I was 

0.  Was  there  any  advice  given  by  either  of  the 
defendants  on  that  occasi(Hi  on  any  subject?  A. 
At  all  onr  meetings 


1 


202 


810206005 


r 


The  Emma  Goldman  Papers 

Goldman  [&)  Berkman  v.  United  States;  Transcript  of  Record.  1917  Sept.  25  / 
Supreme  Court  of  the  United  States.  — 277  p. ; 21  x 27  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Summary:  The  printed  record  of  the  District  Court  proceedings  in  Goldman  and  Berkman’s  1917  trial 
includes  the  testimony,  the  judge’s  charge  to  the  jury,  the  verdict,  sentence,  exhibit  list,  and  assignments  of 
error. 

Notes:  277  shots  of  545  pages.  Enclosed  with  810206007.  __________ 


MU>MAM  AND  B£BKMAN  f.  UNITED  ffTATBE. 

Q.  Pleaae  answer  that  single  qnestion;  it  U 
ahoat  as  siiDple  a qnesUon  as  I can  frame  Yon 
heard  the  aq>eecbe«.  A.  I did  not  hear  the  speeches. 

Q.  Did  joa  hear  Mr.  Berkman  speak?  A.  I did 
aot.  1 beard  Miss  Goldman. 

Q.  Did  jron  hear  Miss  Goldman?  A.  1 was  stand* 
lag  oo  the  stage. 

Q.  Were  yon  in  Hunt's  Point  Palace?  A.  Tea. 
sir. 

Q,  Was  advice  given  there,  do  jon  know?  A. 
There  was  a statement  giving  their  position  on  con* 
scription  and  different  things;  there  was  no  ad> 
vice  telling  people  to  do  this  or  not  to  do  this. 

Q.  Ton  are  quite  sure  of  that?  A.  I am.  I feel 
I am,  sure. 

Q.  Did  yon  hear  the  speeches  at  the  Hunt's  Point 
Palace?  I mean  of  the  two  defendants?  A.  Yes, 
1 was  in  position. 

Q.  Did  yon  bear  everything?  A.  I heard  their 
speecbea 

Q.  Is  it  yonr  recollection  then,  that  nothing  on 
that  occasion  w*as  said  in  the  way  of  advice  or 
counsel  to  other  persons  in  regard  to  their  registra- 
tioii.  or  what  yon  call  ccmscription?  A.  No;  what 
I call  registration  or  conscription. 

Q.  I any  in  regard  to  either  registration  or  what 
yoQ  call  conscription?  A.  As  I remember,  at  this 
OMeting  they  s’ere  definite — they  took  a definite 
stand,  they  stated  emphatically  their  position  on 
this  whole  thing:  am  not  in  a position  to  say  on 

any  of  those  subjects,  do  this  or  do  tbat.^ 

Bp  Min  GiAdman. 

Q.  Miss  Fitzgerald,  you  said  yon  have  kDom*n  me 
for  a number  of  years?  A.  I have.  Miss  Goldman. 

Q.  Too  have  heard  me  speak  a great  many  times? 
A.  I have. 

Q.  Have  you  at  any  time  heard  me  say  to  people, 
this  or  this  or  that  must  be  their  stand?  A.  I 
sever  have,  Miss  Goldman,  entirely  to  the  contrary. 


OOLOMAN  AND  BIBKICAN  T.  UNITED  BTATEB. 

Q.  Approxiiuotriy,  can  you  give  the  Court  the 
outline  in  a few  words,  what  my  emphatic  position 
la? 

Mr.  Contrat:  On  conscripti<Mi. 

a 

A.  Tour  porition  on  conscription,  that  as  an 
American  citizen  we  think  it  violates  the  rights  and 
liberty  of  the  individual. 

Q.  In  other  words,  it  always  gives  my  posiUon? 
A.  Your  position. 

Q.  Not  to  tell  others  what  to  do?  A.  What  to 
do. 

By  Mr.  Berkman. 

Q.  There  were  other  people  present  at  the  meet* 
ing  of  May  23rd?  A.  Yes,  sir. 

Q.  Who  spoke,  too;  at  the  time?  A.  Yea.  sir. 

Q.  And  those  people  heard  the  letter  read,  if  it 
was  read?  A.  Yes;  they  all  heard  it 

Q.  Was  a representative  of  the  Union  Against 
Militarism? 

Mr.  Content:  She  already  answ^vd  this; 
no  reason  for  bis  leading  any  further. 

The  Court:  That  is  the  Emergency  Peace 
League,  the  Union  for  Democracy,  one  repre- 
sentative repi-esented  five  thousand  consci- 
entious objectors  from  Brooklyn? 

The  Witness:  Yea.  sir. 

Q.  At  this  meeting,  the  preliminary  meeting 
called  to  arrange  for  the  mothers'  meeting 

The  Court:  She  has  been  all  over  that 
Do  not  ask  that  question. 

Q.  I wanted  to  know  whether  it  was  formal  or 
informal?  A.  lofomuil. 

Q.  Could  I,  for  instance,  call  a meeting  if  I felt 
like  it?  A.  Yes.  sir. 
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Q.  I coaid.  Did  I have  to  consult  auyoncT  A. 
Koi,  air. 

Q.  Anj  of  the  active  members  of  the  organl7.a- 
UoB  are  aathorize<I  to  cull  meetings?  A.  Yea;  they 
would  hare  to  notify  me,  and  I s'ould  go  aboat  it. 
I can,  perha|)s  it  mould  be  better  to  make  tbat'clear; 
any  member  of  the  League  could  call  for  a meeting, 
they  simply  let  me  know  about  It. 

Q.  lofonnal  aiTuirs?  A.  iDformol  affairs. 

Q,  Were  there  any  minutes  taken  in  the  meet- 
lag?  A-  None;  except  the  things  that  we  wanted, 
like  getting  out  bulletins,  or  getting  op  a mani- 
festo, or  getting  up  lectures;  those  things  were 
Jotted  dos’D. 

Q.  They  would  be  Instructions  to  the  secretajy? 
A.  Tcs,  sir. 

Q,  3linntes  of  the  meeting?  A.  No,  sir. 

Q.  Because  they  were  only  informal  affairs?  A. 
Because  they  were  only  informal  affairs. 

Q,  Was  the  meeting  of  May  23rd  called  for  two 
special  purposes?  A.  It  woa. 

Q,  State  the  purposes?  A.  To  discuss  the  sub- 
ject of  registration,  and  the  plans  for  the  other 
Beeting,  the  mothers’  no-conscription  meeting  on 
June  4. 

Q,  Did  we  take  any  definite  stand  on  registra- 
doD  at  that  meeting?  A.  We  did. 

Q,  That  was  the  first  meeting  at  which  the 
League  took  a definite  atand?  A.  Yes,  sir. 

Q-  What  is  the  stand  taken  by  the  League  finally? 
A.  The  stand  taken  by  the  League  was  not  to  ad- 
Tiae  or  urge  young  men  not  to  register;  wonld  not 
teil  them  to  register  or  not  to  register,  it  was  left 
to  the  individnal,  and  at  that  meeting  there  were 
▼mrions  opinions  expressed,  some  for  registration 
and  some  against  registration;  bat  the  stand  of 
the  League,  and  they  decided  at  that  meeting,  after 
the  letter  of  Miss  Goldman’s  was  read,  was  that  the 
League  as  a league  wonld  not  advise  people  to  reg- 
ister or  not  to  register. 


OOLOHAJf  Aim  BEEKMAlf  ▼.  UKITBD  BTSTBB. 

Q.  That  is  the  position  taken  after  the  reading 
of  Mias  Goldman's  letter,  and  after  disensinon?  A. 
After  reading  Miss  Goldman's  letter  and  the  dis- 
cuaidoD;  there  was  quite  a lengthy  discussion^  dif- 
ferent delegates  mere  there,  expix^ssed  themselves, 
and  our  own  people  expresse<1  themselves,  and  the 
stand  of  the  League  after  all  this  was  they  aould 
not  advise  people  to  register  or  not  to  register;  it 
was  an  individual  matter. 

Q.  The  papers  you  kept  in  your  office;  did  you 
keep  all  the  puiR^rs  received  or  letters  received  for 
the  last  year?  A.  I did  not;  no,  sir. 

Q.  Yon  only  kept  u'hat  you  considered  papers 
lo  be  of  nse  in  the  future?  A.  Yes,  sir.  Just  let 
me  explain  that.  I have  jnst  moved  the  last  files, 
etc.,  from  San  Francisco  to  New  York;  there  weiv. 
a great  many  destroyed,  no  use  for  them,  just  fille<l 
up  the  spa<*e;  and  I decided  not  to  keep  everything, 
to  keep  in  the  office,  unless  I considered  it  of  ini- 
portam-e. 

Q.  Y’our  custom  a*as  not  to  keep  these  letters  if 
they  were  useless,  so  far  as  you  know?  A.  If  I 
considered  it  of  no  im|N>rtancc  after  the  business 
was  attended  to,  t simply  destroyed  the  letter  so 
as  not  to  fill  np  the  files  of  the  office.  I knou'  busi- 
ness honses  keep  mbole  rooms  full  of  letters.  If 
we  would  have  something  nea*  in  the  office,  simply 
put  it  away. 

Q,  The  noHN>nscription  business  is  constructed 
not  as  one  big  eorponitlon?  A.  No,  sir. 

Q.  The  apace  la  rather  liuiite<l  in  our  office?  A. 
Yea 

Q.  Did  you  hear  me  m hile  I was  in  the  office  of 
The  Blast  call  op  various  people,  • informing  them 
about  the  meeting  of  May  2^11^1?  A.  Yon  did. 

Q.  And  those  people  yon  djd  not  consider  it  nee- 
eaaary  to  write?  A,  Not  the  ones,  I said,  we  told; 
those  came  in  the  office  or  called  up,  some  were 
written  to;  some,  I think,  some  of  the  delegates 
are  in  the  room  nom*;  they  received  letters  from 
me,  aiding  them  to  come. 
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•0U>MAN  AND  BEBKMAN  T.  UNITBD  STATES. 

Q.  Approximatelj,  was  there  a luecCing  on  May 
t of  the  No-Conscription  League?  A.  It  was  our 
ftrst  meeting. 

Q.  IK>  you  remember  what  kind  of  a day  it  was, 
Biuidaj,  Monday,  Tuenday,  etc?  A-  May  9,  Wed- 
nead^,  I think. 

Q,  Was  May  23rd  a Wednesday?  A.  Tea,  sir. 

Q.  Ton  can  find  out  from  the  calendar;  I do  not 
muember  myself,  I hare  no  idea  about  the  matter. 

Mr.  Content:  You  are  not  on  the  witness 
stand. 

Q.  The  first  meeting  of  the  No^onscriptiou 
League  m as  on  May  9,  probably  a Wednesday,  and 


the  next  meeting  Mar  23rd> 


A.  The  next  meet- 


ing was  the  16th. 

<1-  Was  that  a Wednesday?  A,  Well,  1 could  not 
tril  you  aithout  looking. 

The  Court:  3Iay  23rd  a’as  a Wednesday; 
subtract  seven  from  the  date  of  Wednesday 
and  you  aill  have  It 

May  9 was  a Wednesday,  May  16  was  a Wed- 
wmlay,  and  Mgy  23rd  was  a Wednesday;  do  you 
remember  at  this  first  meeting  we  called,  that  the 
NoConscription  League  would  bare  a meeting 
every  Wednesday?  A.  I believe  that  was  the  thing. 

Q.  Those  people  I did  not  reach  by  ‘phone,  and 
those  people  who  w*ere  not  at  the  previous  Wed- 
nesday meeting,  and  before  the  next  meeting  we 
would  send  them  a postal  card?  A.  Send  them  a 
postal  card  or  a notice. 

Q.  When  yon  received  the  letter  from  Miss  Gold- 
man from  Springfield,  did  yon  rend  the  letter  and 
statement?  A.  I only  read  the  statement,  I did 
not  have  the  letter. 

Q.  I mean  the  little  note. 

The  Coart:  Are  you  asking  what  she  did 
herself? 


•OLDMAN  AND  SEBKMAN  ▼.  UNITED  FTATM. 

Mr.  Content:  Which  was  read  at  the 
meeting. 

The  Witness:  Too  mean,  when  I received 
the  original  in  the  offlee? 

Q.  Received  it  in  the  mail.  A.  Certainly,  I read 

tt. 

Q.  Ton  read  the  note,  and  yon  read  the  state- 
ment? A.  Naturally,  it  was  addressed  to  me. 

Q.  And  then  you  typew*rote  the  statement?  A. 
I typewrote  the  statement;  yes,  sir. 

Q.  And  then  did  yon  bear  it  read  in  the  meet- 
ing? A.  I read  it  rnywlf. 

Q.  So  that  yon  read  the  statement  repeatedly? 

Mr.  Content:  She  has  not  said  that  at 
ail 

Q.  I am  asking,  did  yon  read  the  statement  re- 
peatedly? A.  I read  it  when  I received  it,  I type- 
wrrote  it,  and  it  was  then  read  at  the  meeting. 

Q.  1 would  like  to  say  to  the  jury — have  you  got 
s good  memory?  A.  I think  I have  a pretty  good 
SMinory. 

Croee-^xamiHatioH  by  Ur.  Cfmtent. 

Now,  Miss  fltzgerald,  this  letter,  the  personal 
note,  which  yon  destroyed,  you  did  not  take  that 
to  the  meeting  of  May  23rd?  A.  1 did  not,  Mr. 
Content,  I explained  that 

<2-  You  did  not  make  a copy  of  it?  A.  There  was 
mo  necessity  for  that. 

Q.  You  did  not  make  a copy  of  it?  A.  1 did  not. 

Q.  Do  yon  nsnally  destroy  Miss  Goldman’s  let- 
ters to  you?  A-  Some  I destroy,  some  I do  not  de- 
stroy; I think  I have  destroyed  all  her  letters. 

Q.  Ton  think  yon  have?  A.  I think  I destroyed 
all  the  lettem 

Q.  Ton  say  her  handwriting  is  hard  to  read?  A. 

I destroyed  all  letters  wbeaerer  it  was  necessary. 
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I destroyed  tbera,  becaase  1 did  not  waut  to  be 
burdened  with  them. 

Q.  1 see.  You  looked  through  the  files  with  one 
of  the  officers,  the  other  day,  in  order  to  find  this 
letter?  A.  1 did  conscieutiously;  first  1 said  I did 
ensnally.  8o~I  spent  half  an  hour  down  on  them 
with  this  gentleman;  there  was  another  man  who 
unlocked  the  door;  I looked  through  all  the  pa- 
pers. 

Q,  You  did  not  find  anything  missing  or  de- 
stroyed by  the  District  Attorney?  A.  I did  not 
look  for  anything  else;  I was  looking  specifically 
for  that. 

Q.  There  «*ere  a great  many  papers  there?  A. 
Tea,  there  were  a great  many  papers  there. 

Q.  You  say  Miss  Goldman  bos  an  illegible  hand- 
writing? A.  Yea,  sir;  Miss  Goldman  has  an  il- 
legible  handwriting;  it  would  be  pretty  difficult  for 
anyone  not  used  to  her  haodwriting  to  reml  it. 

Q.  Yon  think  that  you  usually  destroy  her  let- 
ters after  they  are  received?  A,  I destroy  all  let- 
ters. 

Q.  I riiow  yon  some  of  Miss  Goldman’s  letters, 
and  ask  yon  s'hether  the  inscription  reads,  *^Den- 
ver,  July  3**?  A.  That  is  3Iiss  Goldman's  letter 
— handwriting. 

Q,  That  is  her  handwriting,  “Denver,  July  3*’; 
“Desreri  Sash.**  Who  is  Sash? 

Mr.  Berkman:  May  I explain? 

Mr.  Content:  I am  asking  who  Sash  is. 

A.  That  is  a personal  matter.  The  one  who 
wrote  that 

Q.  I am  cross-examining;  who  is  Sash,  do  you 
know? 

Mr.  Berkman : Please  answer. 

Q.  Do  yon  know  s-bo  is  Sash?  A.  Well,  Sash  is 
Russian  for  Alexander;  Miss  Goldman  has  ad- 
dressed Mr.  Berkman  as  Saidi. 
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Q.  That  U a letter  addressed  to  Mr.  Beriemon. 
Here  is  another  letter  from  Chicago,  Jnly  16,  quite 
a long  letter;  is  that  Miss  Goldman’s  handwriting 
(handing  paper)?  A.  Yes,  sir;  that  is  Miss  Gold- 
man's  handwriting. 

Q.  “E**  stands  for  Emma,  I suppose;  these  are 
all  legible,  or  am  I reading  them  correctly?  “Dear- 
oat  Bash” 

Mr.  Berkman:  I object  to  reading  per- 
sonal letters;  I think  it  is  very  indiscreet  and 
immoral  on  the  part  of  the  District  Attor- 
ns; he  knows  better.  Now,  this  letter  is 
not  addressed  to  Miss  Fitzgerald,  but  to  Mr. 
Berkman.  What  hnsiness  have  you  to  read 
it  here?  I consider  it  Is  a damned  outrage; 
I apologize  to  the  Court 

The  Court:  There  is  no  use  getting  ex- 
cited; the  District  Attorney  has  a perfect 
right  to  call  the  attention  of  the  witness  to 
certain  letters  if  he  found  them,  and  he  has 
a perfect  right  to  ascertain  whether  the 
handwriting  is  legible  or  not  legible.  You 
will  let  me  see  the  letters  (handed  to  the 
Court). 

Mr.  Berkman:  It  has  been  said  by  Miss 
Fitzgerald  that  she  considers  the  handwrit- 
ing of  Miss  Goldman  as  illegible.  I think 
reading  my  personal  letters  very  indiscreet; 

I do  not  know  what  is  in  the  letter. 

Mr.  Content:  1 do  not  know  either;  I did 
not  read  the  letter. 

Mr.  Berkman : Ton  started  to  read  it,  and 
I stopped  it 

Mr.  Content:  I have  not  rend  these  let- 
ters; I have  not  the  slightest  idea  what  Is 
in  any  of  these  letters.  I simply  used  them 
for  the  purpose  of  shoeing  her  bandwriting 
was  not  illegible;  I merely  wanted  to  show 
that  a oear-sighte<1  gentleman  like  myself 
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couM  read  them.  I do  oot  know  what  is  in 
aig^  of  them ; I do  not  care,  whut  is  more 
The  Ckmrt:  I think  I have  arrived  at  a 
eolation.  I wilt  let  the  defendants  go  over 
these  letters,  this  particular  letter  that  the 
District  Attorney  started  to  ask  the  contents 
of;  there  is  nothing  at  all  of  any  character 
that  is  personal  in  the  sense  of  disclosing 

private  or  personal  affairs 

Mr.  Content : Suppose  you  just  take  the 
Arst  page. 

The  Court:  Let  the  District  Attorney 
show  the  defendants  these  letters,  and  in 
each  letter  you  select  a half  or  a quarter  of  a 
page,  simply  for  the  purpose  of  showing  the 
character  of  the  handwriting.  Yon' may  se- 
lect something  that  is  quite  innocuous;  for 

instance,  beginning  in  that  letter 

Mr.  Berkman:  I will  object  to  reading 
any  of  these  letters,  to  use  the  letters  as 
copies.  1 do  not  think  it  fair.  Miss  Gold- 
is  known  to  travel  around  a great  deal. 
The  Court:  You  are  arriving  at  a con- 
clusion, and  bringing  up  a sitnation  that 
does  not  e.xist  There  is  no  .purpose  on  the 
port  of  the  Court,  at  least,  to  allow  in  evi- 
dence any  letter  that  has  to  do  with  mere 
personal  or  private  matter;  I only  desire  to 
allow  in  evidence  some  few  lines,  contain- 
ing no  information  of  a fiersonal  character, 
entirely  innocuous  io  itself,  to  show  the  char- 
acter of  the  handwriting,  that  is  all.  In- 
stead of  doing  as  I have  thongfat  to  do,  to 
allow  the  whole  letter  to  go  to  the  jui7  for 
that  purpose,  I have  allowed  yon  to  select 
some  few  lines  of  on  innocnons  character, 
solely  for  the  purpose  of  the  handwriting  and 
nothing  else.  I haven't  allowed  all  the  items 
and  statements  that  have  nothing  to  do  with 
the  case;  simply  for  the  purpose  of  the  haud- 
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arriting.  Now  you  may  select  any  four  or 
6vc  lines,  containing  no  inteUigent  reference 
to  any  private  matters. 

Mias  Goldman : I have  no  objection  what- 
• ever  to  anything  which  is  oot  of  a personal 
nature  being  read  or  shos'n  to  the  jury;  I 
wish  to  call  your  Honoris  attention  to  the 
fact  that  a letter  written  in  ink,  sitting  down 
at  a table,  would  naturally  be  entirely  dif- 
ferent than  a letter  written  on  a fast  running 
train  with  a pencil. 

The  Coart:  That,  Miss  Goldman,  is  a mat- 
ter of  argument;  there  is  no  testimony  «hen 
the  letter  was  ntitten,  and  there  can't  be  any 
until  the  person  who  wrote  it  herself  testi- 
6es  here,  if  she  so  concludes.  In  any  litiga- 
tion, mhether  civil  or  criminal,'  the  Court 
would  not  allow  to  have  introduced  some 
purely  personal  matter  which  is  utterly  im- 
material. Two  persons  may  write  to  each 
other  in  regard  to  a great  many  things,  for- 
mal affairs,  personal  affairs,  what  not, 
utterly  immaterial.  And  the  sole  purpose,  I 
call  your  attention  to,  and  I trust  quite 
clcariy,  is  simply  to  select  something  or  other 
there  w hich  is  entirely  iuDocuous,  and  irrele- 
vant, except  on  the  point  of  disclosing  the 
handwriting,  which  the  District  Attorney  in 
riew  of  the  remark  of  Miss  Fitzgerald, 
as  a matter  of  law'  a right  to  do.  There  is 
BO  occasion 

Mr.  Berkman:  I have  no  objection  to  ft 
beiilg  read. 

Mr.  Content:  This  only  goes  to  her  cre*Ii- 
bility.  I want  to  state  I hare  not  read  the 
rest;  I have  only  read  the  first  page;  I will 
confine  my  question  to  that 

Q,  I ask  yon  to  look  over  my  shonlder  while  I 
am  reading  the  letter,  to  see  if  I am  reading  it  cor- 
rectly: ‘Denver,  July  3rd” 
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The  Court : Let  it  be  marked  in  erldeoce. 

Hr.  Content:  1 offer  it  in  evidence. 

(Harked  in  evklence  am  Oovemment^s  Ex- 
hibit So.  57.) 

Hr  (intent:  I would  like  to  have  the 
rent  of  them  marked  for  identification, 
merely  to  show  that  they  are  Mlae  Goldman’s 
letter*,  for  the  parpose  of  comparison. 

(Letters  marked  Government’s  Exhibits 
58  and  59  for  Identification.) 

Q.  These  are  letters  it  sill  take  one-half  of  a 
storebonse  to  hold?  A.  I was  not  talking  of  any- 
one ^se’s  letters. 


Hblsm  Boabdmam  resumed  the  stand. 
Cro$$-€xamination  by  Mr.  Content. 

Q.  Miss  Boardman,  I jnst  want  to  ask  yon  a few 
questions.  You  say  yon  attended  the  meeting  on 
the  18tb  of  May;  yon  attended  the  meeting?  A. 
Yes,  sir. 

Q.  At  the  Ilarlepi  River  Casino?  A.  Yes,  sir. 

Q.  Did  yon  also  attend  the  Hunt’s  Point  meet- 
ing on  June  4?  A.  Yes,  sir. 

Q.  Well,  now  you  stated — or  what  did  3Iiss 
Goldman  state  in  her  speech  of  May  18tb,  acconl- 
ing  to  yonr  recollection?  A.  She  said  that  she 
would  not  advise  persons  in  regard  to  registration, 
because  she  did  not  believe  in  dictating  another 
person’s  course  of  action. 

Q.  ^Tiat  else  did  she  say  during  that  speech?  A. 
Well,  her  s[>eeeb  was  on  the  subject  of  coiiscidption, 
covered  it  generally. 

Q.  Do  you  remember  any  other  phrase  which  she 
used  outside  of  this  one,  to  which  you  have  already 
testified?  A.  I did  not  mean  that  as  a quotation 
from  her  speech. 
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Q.  I did  not  mean  an  exact  quotation,  I mean 
just  the  phrase  on  a particular  phase  of  her 
speech;  I quite  understand  you.  I do  not  mean 
you  could  give  it  verbatim,  you  explained  that  cm 
your  direct  examination.  I mean,  can  you  remnn- 
ber  any  other  phrase  that  was  made,  not  verbatim, 
but  in  substance?  A.  8be  said  she  was  opposed  to 
conscription,  opposed  to  war. 

Q.  She  said  she  was  opposed  to  conscription  and 
exposed  to  war?  A-  Yes,  sir. 

Q.  Anything  else?  A.  It  is  a Uttle  difficult  to 
recall  just  now. 

Q.  Did  she  refer  to  Russia  in  any  way?  A.  Yes^ 
air. 

Q.  What  did  she  say  about  Russia?  A.  She  was 
referring  to  Russia,  the  free  Russia,  and  the  revo- 
lution in  Russia. 

Q.  What  is  your  recollection  of  »-hat  she  said 
about  free  Russia?  A.  I believe  she  said  that  Rus- 
sia  is  in  a freer  position  than  America. 

Q-  Do  yon  remember  any  of  the  remarks  at  the 
Hunt’s  Point  Palace  meeting  on  June  4th,  in  the 
Bremx?  A.  No;  I did  not  hear  the  speeches. 

Q.  Yon  did  not  bear  any  speeches?  A.  I was  ia 
the  back  of  the  hall;  I was  sarrounded  by  soldiers; 
it  was  not  very  quiet. 

Q.  Hiss  Goldman  spoke  loudly  and  clearly  that 
evening?  A.  Yes,  but  I was  bn^;  I w*as  taking  up 
a collection. 

The  Court:  Where  were  yon,  In  the  bock 
of  the  ball? 

The  Witness:  Yes,  sir;  but  the  most  of 
the  time  I was  in  the  box. 

Q.  Did  yoa  hear  Mr.  Berkman’s  speech  on  June 
4?  A.  Well,  no. 

Q.  Where  were  you  during  his  speech?  A.  I 
was  also  at  the  bock  of  the  hall. 
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Q,  Am  eood  aa  most  women  orators,  or  does  it 
even  better;  would  you  consider  her  better  than 
most  female  speakers?  A.  Better  than  most  speak* 
era. 

Bjr  the  Comrt. 

Q,  You  stated  that  you  belonged  to  some  ednea- 
donal  association?  A,  Yes,  sir. 

Q.  Where  is  its  otHce?  A.  70  Fifth  Arenue. 

Q.  Wlio  are  the  directors  of  that  organization, 
the  managers  or  what?  A.  It  is  run  by  a commit- 
tee. 

Q.  Who  are  on  the  committee?  A.  Mr.  Webster 
Mitchell,  Miss  Hont,  Harriet  Johnson,  and  Miss 
Dsllaa, 

Q,  Now,  were  jon  a member  of  this  No-Conscrip- 
tion lesgue?  A.  Yes,  sir. 

Q-  Hid  yon  attend  the  meeting  of  May  16th?  A. 
The  meeting  of  May  16th?  No. 

Q.  Did  yon  attend  the  meeting  of  May  23rd?  A. 
Yes,  sir. 

Q.  At  Miss  Goldman's  honse?  A.  Yes,  sir. 

Q.  Hare  you  attended  all  other  public  meetings? 
A.  llo,  not  all  of  them. 

Q.  Well,  in  addition  to  the  two  meetings  that 
yon  bare  referred  to,  hare  yon  attended  any  other 
public  meetings?  A.  I went  to  the  meeting  at  For- 
ward Hall,  we  were  unable  to  get  in. 

Q.  Do  yon  remember  all  of  them?  A.  I conld 
probably,  the  date. 

Bjr  Ur.  Bertmum. 

Q.  Now,  the  private  meeting,  prirate,  I mean  the 
meeting  other  than  when  the  general  public  were 
inrited,  how  many  of  those  hare  yon  attended?  A. 
Only  one.  * 

Q.  That  is  the  one  of  May  23rd?  A.  Yes,  sir. 

Q.  How  long  hare  yon  known  Mr.  Berkman?  A. 

I only  met  Mr.  Berkman  once. 
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Q,  Dtm’t  yon  know  no  collection  w*as  taken  op 
daring  bis  ^>eech?  A.  No  collection  m as  taken  np 
daring  his  speech,  becanse  I m as  simply  standing  at 
the  back  of  the  boll,  moving  abont;  there  mere  a 
great  aiany  people  standing  all  around  about  me; 
I heard  fragments  of  it 

Q.  Do  yon  remember  anything  Alexander  Berk- 
man said  on  June  4th?  A.  No,  sir. 

Q.  Do  you  remember  anything  Emma  Goldman 
aaid  on  Jane  4?  A.  All  I heard  of  her  speech  mas 
at  the  time  when  the  soldiers  tried  to  create  a dis- 
tarbance  in  the  hall,  or  qourreling  m*ith  the  crowiL 

Q.  Don't  yon  confuse  the  May  18th  speech  and 
the  June  4th  speech  with  reference  to  the  remarks 
and  the  matter  of  registration?  A.  No,  not  at  alL 

Q.  Who  spoke  besides  Miss  Goldman  on  May 
18th?  A.  May  18th. 

Q.  Yes,  at  the  Harlem  River  Casino?  A.  Mr. 
Abbott,  Mr.  Weinberger,  and  Mr.  Berkman. 

Q.  Is  that  all?  A.  That  is  all  I remember. 

Q.  Did  Mr.  Carlo  Tresea  si>euk?  A.  I do  not 
remember  the  name;  somebody  else  spoke  besides 
them;  1 do  not  remember  m*ho  it  waa 

Q.  Do  yon  know  Mr.  Tresea,  an  Italian?  A.  No, 
Mr;  I do  not  Daring  part  of  that  meeting  I m^as 
standing  in  the  lomer  part  of  the  ball,  I mas  not 
aMe  to  hear  any  ^>eecbes  while  I mas  there;  I 
walked  np  afterwards  into  the  box  and  I beard 
Miss  Goldman's  speech  very  distinctly. 

Q.  How  far  am*ay  mere  yon  from  the  stage  while 
Miss  Goldman  mas  spesiklng?  A.  I can't  tell.  I 
think  it  mas  alwnt  the  fourth  box  am’ay  from  tbe 
stage. 

Q.  She  conld  be  heard  distinctly  there?  A.  I 
conld  bear  quite  distinctly  by  leaning  forward,  and 
concentrating  entirely  opoo  it 

Q,  Miss  Goldman  is  qnite  a speaker?  A.  Very 
food. 

Q.  She  enunciates  clearly  and  distinctly?  A. 

T«& 
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Q,  How  long  have  yon  known  MIm  Goldman?  A. 
1 hare  met  Miss  Goldman  twice. 

Q,  Miss  Boardman,  do  yon  remember  the  time 
when  I spoke  at  the  HonCs  Point  Palace?  A.  Tes, 
Mr. 

Q.  Do  yon  remember  whether  there  was  any  noise 
an  the  part  of  some  persons  there?  A.  Tes. 

Q.  Throwing  things?  A.  Tes,  sir. 

Q.  Shonting?  A.  Yes,  sir. 

Q.  Ton  were  in  the  bock,  In  the  audience?  A. 
Tes,  air. 

Q.  Would  not  be  anything  nnusaal  if  you  did 
•ot  hear  ns  under  those  circumstances?  A.  No. 


PnTBO  Aixbgba,  a witness  called  on  behalf  of 
the  defendants,  bring  first  duly  sworn,  testified  as 

fellows: 

Direct  eremination  by  Mis$  Qoldmaf^ 

Q.  WTiere  do  you  live?  A.  65  Webster  Avenue, 
Long  Island  City. 

Q.  Where  are  yon  working?  A.  At  the  Novelty 
Company,  Long  Island,  at  some  factory  in  Long 
Island  City. 

Q.  How  long  were  yon  working  at  that  place? 
A.  Eleven  years. 

Q,  Have  yon  been  at  the  Harlem  River  Casino? 
A.  Tea,  sir. 

Q.  The  meeting  on  the  18th  of  May?  A.  Tea, 

sir. 

Q,  Where  were  you  in  the  hall  ? A.  On  the  plat- 
ferm. 

Q.  Did  yon  see  me  on  the  platform  before  speak- 
tag?  A.  Absolutely  na 

Ton  heard  me  speak?  A.  Tea,  rir. 

Q,  Can  yon  approximately  remember  the  gist? 
A.  The  which? 


OOLOltAN  Aim  BBEKMAN  V.  CirmD  STATESl 

Q.  Can  you  remember  the  gist?  Can  you  re- 
member my  saying  I believed  in  violence,  and  we 
will  use  violence?  A.  Nevw  you  say  this. 

Q-  Can  you  remember  parts  of  the  address,  the 
speech  made  by  me  that  evening?  A.  Tea.  You 
talk  against  war,  and  about  conscription,  I was 
an  anarchist  and  I would  not  tell  what  to  do.  It 
ia  nhaatnral,  an  anarchist  would  not  tell  people 
what  to  do. 

Q.  Aa  an  anarchist,  I did  not  order  people  ivhat 
to  do?  A.  Sure. 

Q*  Excepting  to  ask  them  to  assist.  Von  say 
yon  were  on  the  platform  of  the  Eiarlem  River  Ca- 
sino? A.  Yes,  air. 

Q.  I mean,  did  you  see  a soldier  walk  op  to  Mr. 
Berkman?  A.  Never. 

Q.  Mr.  Berkman  then  had  this  sore  foot,  did  be 
not?  A.  Yes,  sir.  * 

Q.  Were  there  friends  near  him?  A.  Yea,  air. 

Q.  8o  as  to  protect  his  foot?  A.  Sure. 

Q.  Too  have  known  me  for  awhile,  have  yon?  A. 
For  a long  time. 

Q.  Have  you  attended  many  of  my  lectures?  A. 
Many  meetings;  before  the  war,  too. 

Q.  Did  you  hear  me  at  any  time  say  we  believe 
in  violence  and  we  will  use  violence?  A.  Never. 

Q.  Did  yon  read  some  of  the  things A.  I did. 

Q.  Borne  of  my  works,  for  instance?  A.  Yea. 

Q.  Did  yon  hear  me  say  at  the  meeting  in  the 
Harlem  River  Casino,  anything  iu'relation  to  con- 
scription and  registration?  A.  I heard  before,  you 
«iy,  as  an  anarchist,  you  cannot  tell  what  yon  got 
to  do,  do  w'bat  yon  please. 

a 

The  Court:  What  is  that?  As  an  an- 
archist, yon  heard  her  sjty,  you  cannot  tell, 
you  do  what  you  please? 

The  Witness:  Exactly. 
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•OLOMJlM  AKO  BSBKHAK  T.  UNn'M>  tTATSS. 

The  Court:  Did  yon  beai*  anjtbiDg  aboat 
cooacription,  that  is  what  Mias  Goldman 
adEed  jon. 

The  Witness;  About  conscription?  The 
conscription  is  against  the  law,  against  tbe 
Constitution  of  the  United  Btatea 

Tbe  Coart:  Too  beard  Miss  Goldman  saj 
it  is  against  the  Constitution  of  the  United 
States? 

Miss  Goldman:  1 think  perhaps  he  did 
not  understand. 

Q.  I did  not  mean  to  ask  you  what  too  thought 
about  conscription  or  about  registration;  1 asked 
you  approximately  what  yon  beard  me  say  at  the 
meeting. 

The  Coart;  What  did  yon  bear  Miss  Gold- 
man nay? 

The  Witness:  1 do  not  remember;  that  is 
my  idea 

The  Conrt:  Too  do  not  remember  what 
yoo  said? 

The  Witness:  2?o,  sir. 

The  Court:  When  yon  spedee  aboot  the 
Constitotion  of  the  United  States,  you  were 
♦slklng  abont  yoor  own  view? 

The  Witness:  Tea,  sir. 

By  Mr,  Berkman. 

Q.  Mr.  Allegra,  you  stated  yon  were  on  the  plat- 
form at  the  mass  meeting  of  May  18th?  A.  Yes, 
Mr;  May  18th  I was—-that  is  the  first  mass  meet- 

The  Coart:  At  the  HaHem  Riser  Casino. 

Q.  On  the  platfona?  A.  Yes,  Mr. 

Q.  Toa  had  bosiness  there?  A.  X most  speak  at 
that  time. 
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aOtJ>MAN  AMD  BEBKMAX  T.  UNTTB)  SZATB. 

Q.  Ton  were  to  be  one  of  the  speakers?  A.  Y'ei^ 
Mr. 

Q.  Did  yoa  speak  there?  A.  No,  1 did  not  ^>eak, 
beemose  the  soldiers  and  the  sailors  started  some 
distnrbance  to  prosoke  the  people. 

Q.  That  meeting  was  one— <lo  you  remember  all 
the  speakers  who  spoke?  A.  Yes,  sir. 

Mr.  Tresca,  »ho  was  mentioned  here,  mas  he 
a ^>eaker?  A.  No,  he  is  dot  a speaker. 

Q,  Did  be  speak  at  the  meeting?  A.  Who,  Tres- 
ca? 

Q.  Yes.  A.  No. 

Q-  Was  he  there?  A.  No,  sir. 

Q.  At  that  meeting  you  m ere  on  the  platform,  do 
you  remember  mbere  I mas  sitting  on  tbe  platform, 
or  standing,  before  I spoke?  A.  No,  sir;  you  sat 
just  the  same  position  yon  sit  now. 

Q.  Were  there  many  people  around  me?  A.  Yes, 


Crot9-ejnmination  by  Mr.  Content. 

Q.  Now,  Mr.  Allegro,  how  old  are  you?  A-  How 
old? 

Q.  Yes.  A.  I am  ashamed  to  tell,  fortr-ooe. 

Q.  Where  m-ere  you  bom?  A.  In  Italy. 

Q.  When  did  you  come  to  the  United  States?  A. 
Why? 

Q.  When?  About  ten  or  eleven  years  ago. 

Q,  Yon  are  an  American  citizen?  A.  I have  a 
paper,  too. 

Q.  What  Is  that?  A.  I hare  a paper. 

Q.  Too  completed  your  naturalization? 

The  Court:  He  wants  to  know  mheiher 
you  are  an  American  citizen. 

The  Witness;  Yes,  sir. 

Q.  Were  you  admitted  to  citizenship?  A.  Yes, 
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OOU>MiU<l  AND  BUSMAN  T.  UNITCD  lYATU. 

Q.  And  got  yoor  flna]  paper*?  A.  Te*,sir.  The 
lut  papers. 

When?  A.  About  four  year*  ago,  I guess 
Where?  A.  In  Long  Island. 

Q.  What  court?  A.  Jamaica. 

Q.  Jamaica  Supreme  Court? 

Mr.  Berkman;  I object  to  U;  what  has 
that  got  to  do  with  the  case? 

The  Court;  Oremiled. 

Q.  The  Supreme  Court?  A.  1 do  not  rememl>er. 
Q.  Do  you  remember  the  Judge's  name?  A.  Xo, 
ilr. 

Q.  Are  you  an  anarchist?  A W'ell,  if  you  an- 
awer,  you  tell  something  alK>ut  It  Before,  I was 
a Socialist;  before  this  war;  I am  so  disgusted 
about  this  war,  it  U enough  to  make  a man  an 
anarchist. 

The  Court:  am  so  disgusted^ — you 

mean  you  are  an  anarchist  now?  Are  you 
BOW  an  anarchist? 

The  Witness:  I auy,  I feel  I am  to  lie  an 
anarchist;  I am  so  disgusted  with  this  war; 

I find  out  ererybody  is  a liar;  I find  it  is  a 
terrible  struggle  against  the  working  people, 
because  they  are  being  antagonised  in  busi- 


Q.  Tou  hare  eren  addressed  meetings,  street 
meetings  and  otherwise?  A All  orer,  mldressing 
meeUngs. 

Q.  Yob  asnally  speak  in  Italian?  A Ye%  sir, 
all  over  the  United  8tates. 


OOLDMAN  AMD  BEBKMAM  T.  UNifED  VTATM. 

Habbt  M.  Ejuxt,  a witness  called  on  behalf  of 
the  defendants,  being  first  duly  sworn,  testifleil  as 
foUowB: 

Direct  examination  by  ifr.  Berkman. 

Q.  You  write  for  mazagines  and  papers?  A 
Yea,  sir. 

Q.  You  have  known  me  for  a long  time?  A A 
very  long  time. 

Q.  How  many  year,  approximately,  have  you 
known  me?  A Personally,  over  eleren  years. 

Q.  Personally  ten  years?  A.  But  through  cor- 
respondence years  before  that. 

Q.  Are  you  a natire?  A Yes,  sir. 

Q.  Where  were  you  bom?  A.  In  Missouri. 

Q.  We  hare  been  friends  a great  many  years? 
A.  Yes,  sir. 

Q-  Do  you  know  that  my  San  Francisco  (dflee,  in 
Jfew  York,  was  on  the  second  floor  of  20  East  125th 
Street?  A Yes,  sir. 

Q.  Was  it  a front  room  or  a back  room?  A A 
back  room.  * 

0.  What  is  the  front  room?  A The  front  room 

is  occupied  by  the  man 

Q.  I am  speaking  of  the  second  floor — A The 
second  floor,  the  second  floor  U occupied  by  Mother 
Earth. 

Q.  While  I was  working  in  this  City  on  the  Call- 
fomia  matter*,  where  was  my  office?  A.  Your  of- 
fice was  cm  the  second  floor. 

Q.  Where  on  the  second  floor,  bock  or  front?  A. 
Back. 

Q.  And  Mother  Barth  was  in  the  front  at  the 
same  floor?  A Yes,  sir. 

Q.  Do  you  know  whether  I published  a paper  in 
CalffcHTiia?  A.  Yes,  sir. 

Q.  What  was  the  name  of  the  paper?  A.  77te 
Blatt. 

Q-  Do  you  know  whether  editions  of  The  Bla»t 
hare  appeared  in  New  York?  A Yes,  air. 
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•OLDMAlf  AMD  BUKMAN  T.  UNTTBO  8TATB. 

Anna  8u>an,  a wituesa  called  ou  behalf  of  the 
defendanta,  being  first  daly  uwom,  testified  as  fol- 
lows: 


Direct  examinmtUm  by  Misw  Goldman. 


Q.  ^Vhat  is  yonr  profession?  A.  Housekeeper. 
Q.  Have  you  any  connection  aith  art?  A.  I am 
■nrried  to  an  artist 

Q.  The  famoos  American  painter,  John  Sloan? 
A.  Thunk  you.  Miss  Goldman. 

Q-  Have  yon  known  me  for  some  time,  Mrs. 
Sloan?  A.  Ten  years. 

Q.  In  w hat  way  have  yon  known  me?  A.  I have 
known  yon  intimately,  both  socially  and  in  doing 
our  work,  birth  control,  strikes,  taking  care  of  strik- 
ers' chUdren,  what  we  think  is  wrong  with  the 

world,  and  what  we  have  to  do  to  correct  the  evil  of 
the  w'orld. 

Q.  Dnring  your  different  associations  with  me  in 
wort  and  socially,  have  we  occasionally  discussed 
different  theories?  A.  We  have,  Miss  Goldman. 

Q.  Have  we  discussed  anything  pertaining  to  ques- 
tions of  violence?  A.  Yes,  Miss  Goldman. 

Q.  And  can  you  approximately  recollect  in  what 
connection?  A.  I remember  one  day  that  we  talked, 

I distinctly  asked  you  if  you  believed  in  violence, 
and  you  said  “Ann,  I do  not  believe  in  violence ; I 
do  not  believe  in  anything  that  would  not  be  ex- 
plained.'* 

Q.  Wereyon  at  the  Hariem  River  Carino  meeting 

on  May  18?  A.  I was. 

Q.  Conld  yon  hear  the  speeches?  A.  I conld 
hear  the  si>eeehes,  yes,  ma'am. 

Q.  Ton  heard  me  speak?  A.  I did,  Miss  Gold- 
Ban. 

Q.  Can  yon  recollect  whether  at  any  time  during 
that  address  that  evening,  I said  we  believed  in 
violence  and  we  will  nse  violence?  A.  I did  not 
bear  you  say  anything  of  that  kind,  Miss  Goldman. 


Q.  Approximately  how'  many?  A.  Two,  I think; 
owe  1 know. 

Q.  Too  are  a writer  for  The  ttlaetf  A.  1 am  a 
writer,  and  occasionally  contribute. 

Q.  Allien  I decided  to  bring  The  Blast  to  Xew 
York,  do  yon  know  w'bether  I was  looking  for  an 
office  for  it?  A.  Yen,  sir. 

Q.  Were  yon  occupying  any  place  at  20  Ekist 
125th  Street?  A.  Yes,  sir,  the  third  floor  bock. 

Q.  Yoo  bad  the  third  floor  back?  A.  Yes,  sir. 

Q.  Do  yoo  remember  a conversation  in  which  I 
asked  yoo  whether  you  are  going  to  use  your  room 
dnring  the  summer?  A.  Yes,  sir. 

Q,  And  what  did  you  tell  me?  A.  I told  yoo  no. 

Q.  Ton  said  yoo  were  not  going  to  use  the  room. 
Did  1 wiy  on  that  occasion  I would  like  to  use  your 
room  for  The  Blast  f A.  Yes,  sir. 

Q.  What  arrangements  did  we  make  about  the 
room?  A.  Why,  simply  I was  not  there — I was  not 
sure  whether  I would  keep  the  room  pennanently. 
I thought  I would,  but  I knew  I would  not  occnpr 
it  for  that  Sommer,  and  I told  you  yoo  could  have 
it. 

Q-  So  far  as  yon  know*,  I have  been  using  that 
room?  A.  I have  been  up  there  since,  and  you  have. 


The  Coart:  What  magazines  do  you  write 
for,  Mr.  Kelly? 

The  Witness : Why,  I have  contriboted  con- 
Mderablj  to  Bother  Earth,  The  Blast,  and  a 
Bagazfne  I am  intereste<l  myself  in.  Modern 
Fsjfcholo*fff. 

Mr.  Content : No  questions  That  is  all. 
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Q,  If  joo  would  have  heard  me,  I menu,  would  it 
hATa  been  anything  that  you  i*emca]ber«d?  A.  I 
would  have  remembered  it,  Un^ause  1 would  have 
been  abocked,  after  our  couversation  repirtliug  that. 

Q.  Mrs.  81oan,  you  stated  we  were  drawn  to- 
gether a great  deal  In  work,  birth  control,  and  other 
matters;  have  you  any  recoHection  w hether  we  w«« 
in  the  habit  of  exebangiug  lists  of  dilTertmt  people? 
A.  We  always  exchanged  lists. 

Q.  Liberal  people  interested  in  dilSerent  ideas? 
A.  Tea,  ma'am. 

Q.  And  in  all  the  time  yon  have  known  me,  can 
you  recolk^ct  any  incident  in  the  work  in  m*hich  w’e 
were  drawn  together,  whether  it  w'as  my  habit  to 
aend  out  letters  indiscriminately  to  people,  re- 
pmlleas  of  whether  they  w ould  be  interesteil  or  not  ? 
A.  I know  3'ou  did  nothing  of  that  kind.  Miss  Gold- 
man; 1 suggested  names — w*e  suggested  names  to 
each  other,  w'ho  would  suggest  other  people  w'ho 
aUgbt  be  interested  in  our  work.  Then  1 gsne  3'on 
names  for  the  Bussion  lecture  course,  whom  I tried 
to  reach  for  you. 

Q,  Do  you  remember  the  name  of  a lady  and 
gentleman,  Demorest?  A.  Mrs.  Demorest  is  one  of 
the  names  I suggesteil  among  the  persons  who  would 
be  interest^  in  the  Russian  lecture  course,  in  the 
so-called  radical  moreuient 

Q.  And  then  you  gave  me  the  names?  A.  I gave 
yoo  the  names,  suggesting  those  names  be  used. 

Q.  Mrsi  Sloan,  yon  have  received  letters  from 
me  occasionally,  have  you?  A.  I have,  yes.  Miss 
•Goldman. 

Q.  In  Imndwriting?  A.  I receivefl  handwritten 
letters  from  3’on,  and  I w'rote  you  and  aNke«l  you 
please  not  to  write  me  handwritten  letters,  because 
I had  to  get  3Ir.  81oan  to  translate  them,  he  did 
BOt  like  it  any  more. 

Q.  Ton  found  it  difficult  to  decipher  my  writing? 
A.  I did,  Miss  Goldman. 


OOLOMAN  AMD  SnKMAM  T.  UMITID  STATES. 

Bp  if  r.  Berkman. 

<J.  At  the  Harlem  River  Casino  meeting,  did  you 
hear  Miss  Goldman  or  3Ir.  Berkman  tell  the  people 
to  register  or  not  to  register,  advise  or  urge  them 
not  to  register?  A.  Ho. 

Q.  Did  you  bear  any  other  speakers  advise  people 
to  register  or  not  to  register?  A.  No,  sir. 

Q.  We  had  conversations  on  various  matters  con- 
■acted  with  the  movement  weave  interested  in?  A- 
Tea,  sir. 

Q.  Did  you  hear  me  express  any  opinion  with  re- 
gard to  advising  people  not  to  roister?  A.  I asked 
you  one  day  what  you  were  going  to  do,  and  you 
mid  it  was  something  that  evety*HsIy  in  his  own 
conscience  should  detemiine. 

Q.  Mrs.  8Ioan,  when  did  yoo  meet  me  personally? 
A-  During  the  strike,  I think  it  was  1911. 

Q.  The  strike  in  1911?  A.  Yes,  sir. 

Q.  You  met  me  again  when  I retnmei]  from  the 
Coast?  A Last  October. 

Q.  Do  yon  know  why  I came  then ; for  what  pur- 
pose I came  to  New  York?  A I knew  after  Miss 
Goldman  told  me  you  were  here  representing 
Thomas  Mooney  and  bis  co-defendants,  sent  by  or- 
ganLzed  labor  in  8an  Francisco,  to  help  get  pub- 
licity and  money  to  save  the  lives  of  the  men  aud 
women  condemned  to  death  oat  there. 

Q.  Did  you  K!e  my  credentials  of  my  California 
■nioDs?  A I did  not 

Q.  Did  you  bear  me  spe^k  at  the  various  laljor 
nnions  in  the  City  of  New  Yori:?  A.  Yes,  sir. 

Q.  On  b^alf  of  the  Callfomia'lubor?  A I did. 
Q.  Ton  beard  me  make  my  addresses?  A Yes, 

rir. 

Q.  Did  you  kno«'  I devoted  all  the  time  I was  in 
New  York  to  the  California  labor?  A.  I knom-  yon 
did. 

Q.  Do  yod  recollect  seeing  my  California  office  In 
ibis  city?  A I knos' you  bad  a temporarv  c^ee  in 
20  East  125th  Street 
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Q.  Wa»  it  front  or  back?  A.  In  the  bark  room 
Q.  Ever  since  The  Btaet  was  being  publUhetl  In 
New  York,  inhere  did  you  know  my  office  to  be?  A. 
At  20  East  125th  Street. 

Q.  I mean,  outside  of  the  office  in  the  bock  of 
the  second  floor?  A.  Upstairs,  yon  got  an  office  np- 
staira 

Q.  On  the  third  floor^  U that?  A.  On  the  third 
floor. 

Q.  Too  know  I used  also  an  office  on  the  third 
floor?  A.  Tee,  sir. 

Q.  Mrs.  Sloan,  yon  beard  me  ask  the  labor  or* 
ganizations  in  this  city  for  money  for  the  Cali* 
fomia  labor  fund?  A.  I did,  Mr.  Berkman,  yes, 

sir. 

Q.  You  beard  me  say  I am  here  in  behalf  of  the  in* 
Boceot  labor  mra  on  trial?  A.  Yes,  sir. 

By  tke  Court. 

Q.  As  I understand  it,  you  are  the  secretary  and 
treasurer  of  this  Mooney  defease  trial?  A.  Here  in 
New  York. 

Q.  A considerable  amount  of  monqr  was  c<d* 
tec  ted?  A.  Quite  a lot;  Mr.  Berkman  representing 
the  Ban  Francisco  labor  fund,  I turned  it  over  to 
him,  and  he  forwarded  it  to  San  Francisco;  they 
knew  him  there,  they  did  not  know  me. 

Q.  If  there  U a check  for  flOOO,  it  U there?  A. 
Yes,  sir. 

Hr.  Content;  It  is  May  9th,  and  it  is  not 
in  evidence 

The  Court : Very  good. 

Hr.  Content:  It  was  excluded  on  the  de- 
fendants’ objecUon. 

The  Court:  I understand.  The  defend- 
ants called  attention  to  it.  He  said  she  was 
the  secretary  and  treasurer  of  this  Mooney 
defense  fund,  or  whatever  the  proper  name 
of  it  i%  and  varions  sums  of  money  were  c<d* 
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Isrted,  among  them  the  thousand  dollars 
which  the  defendant  Berkman  forwarded  to 
California,  for  matters  in  connection  with 
the  fund. 

% 

Croeo-eeumimation  by  Ur,  Content. 

Q.  I did  not  beor  the  name  of  the  association  of 
which  yon  were  treasurer;  what  is  the  name  of  It 
again?  A.  1 was  secretary  and  treasurer  of  tke 
New  YcM'k  Publicity  Committee  for  the  Kan  Fran- 
cisco International  Workers’  Defense  League. 

Q.  What  was  the  purpose  of  collecting  the  funds? 
A.  What  was  the  purpose  of  collecting  the  funds? 
To  pay  lawyers  with,  Mr.  Content. 

Q.  Formhat?  A.  TV>  defend  Thomas  Mooney  and 
his  coKlefendants,  who  we  think  are  nnjnstly  ac- 
cused there  of  throwing  a bomb  in  the  Preparedness 
Parade  in  Kan  Francisco. 

Q.  They  are  charged  with  mnrder  in  the  first  de* 
gree?  A.  Yes,  sir,  they  are.  And  the  District  At- 
torney is  charged  with  subornation  of  perjury. 

By  Mr,  Berkman. 

Q.  As  a matter  of  fact,  you  were  instrumental  In 
engaging  Mr.  Bourke  Cockran  of  New  York  to  go 
to  San  Francisco  and  defend  the  defendants?  A. 

I was. 

By  the  Court. 

Q.  Are  you  a member  of  this  No-ConscriptJon 
League?  A.  No,  sir,  I am  not  a member. 
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Rsbbcca  8HEU.EY,  a iritiie*®  called  on  behalf  of 
the  defendant*,  being  and  duly  *worn,  testlBed  a* 
folloira: 

Direct  extkmifi€tion  by  Mr,  Berkman. 

Q.  Miaa  Shelly,  what  I*  yonr  occopatlon?  A.  I 
waa  a •chool  teacher  QntU  1914;  aince  1914  I have 
been  a-orking  on  peace  propaganda. 

Q.  You  belong  to  the  Emergency  Peace  Federa- 
tion? A.  I am  aeld  secretary  for  the  Emergency 
Peace  Federation. 

Q.  Field  aecretary?  A.  Tea,  sir. 

Q.  You  are  a graduate  of  some  university?  A-  I 
am  a graduate  of  the  Cnivenrity  of  Michigan. 

Q.  You  are  a native?  A-  Yes,  sir,  very  much  a 
native. 

Q.  Your  parents  also?  A.  Yes,  sir. 

Q.  You  are  interested  In  educational  matters? 
A.  Yes,  very  decidedly. 

Q.  Yon  have  been  active  in  various  movements 
that  deal  with  general  cdnaction?  A.  Yes,  sir,  as  a 
public  school  teacher  I have  been  rather  active. 

Q.  Doyou  rememl>eT  a meeting  on  May  2Snl?  A. 
Yes,  sir,  I remember  the  meeting. 

Q.  A meeting  that  was  had  at  Miss  Goldman’s 
apartment?  A.  Yes,  sir. 

Q.  Were  yon  there?  A.  I waa 

Q.  Was  the  Emergency  Peace  Federation  In- 
vited to  be  present  at  the  meeting?  A.  The  Emer- 
gency Peace  Fwleration  received  a letter  from — In 
fact,  I believe  from  Miss  Fitzgerald,  requesting  the 
organization  to  send  a delegate  to  a meeting  of  the 
No-Conscriptlon  J^engne;  1 came  unofficially  rep- 
resenting the  Emergency  Peace  Fe<leration ; we  had 
no  time  to  elect  a delegate  officially,  and  as  there 
was  no  meeting  of  the  executive  committee  I simply 
came  in  my  own  capacity, 

Q.  Do  you  know  of  yonr  knowledge  whether  the 
Emergency  Pence  Federation  received  a letter  from 
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the  NotConscripUon  League,  signed  by  Mias  Fits- 
gerald,  inviting  j'ou  to  that  meeting  on  May  23rd? 
A.  WeU,  I am  not  absolutely  sure  that  Miss  Fitz- 
gerald signed  the  letter;  I think,  however,  she  did. 
I remember  Mbs  Fitzgerald  was  one  of  Che  names 
on  the  letterhead  of  shich  I have  any  recollection. 

Q.  Was  the  letter  on  the  official  letterhead  of  the 
No-Conscription  League?  A,  It  waa 

Q.  Will  you  state  the  character  of  the  meeting? 
A,  I do  not  remember  the  exact  wonliOg  of  the  let- 
ter, hot  as  I recall  it,  the  meeting  was  called  for  the 
pnrpose  of  discussing  the  attitude  of  the  XoCoo- 
scription  League  on  regbtration,  and  the  organiza- 
tioo  of  a mass  meeting. 

Q.  Was  Mbs  Goldman  present  at  the  meeting? 
A.  She  SOS  not 

Q.  Was  Mr.  Berkninn  present?  A.  Yes,  Mr.  Berk- 
man  waa  present 

Q.  At  that  meeting  on  May  23rd,  yon  any,  Miss 
Goldman  was  not  present?  A.  No,  sir,  she  was 
not 

Q.  Was  anything  said  or  mentioned  why  Miss 
Goldman  m*as  not  present  at  that  meeting?  A.  Yes, 
Mias  Goldman  was  not  present  becanse  of  a previous 
engagement  to  speak  elww'here. 

Q.  Was  any  s’ord  received  from  Miss  Goldman? 
A.  Yea,  a letter  was,  as  I have  sin<^  heard,  desig- 
nated a statement,  read  from  Miss  Goldman. 

Q.  A statement  was  read  from  Mbs  Goldman? 
A.  Yes,  sir. 

Q.  Tell  lu  as  near  as  you  can  remember  the  con- 
tents of  that  statement?  A.  The  statement  ex- 
pressed Mbs  Goldman's  regret  that  she  mas  unable 
tQ  be  present  at  this  meeting;  she  said  a speaking 
engugeiuent  of  previous  standing  comfielled  her  to 
be  alwent  In  this  letter  she  exprcsseil  her  desire 
that  the  members  of  the  Xo-Conseription  League 
and  others  who  bud  looked  to  her  for  leadership  and 
advice,  stand  tme  to  the  conviction,  to  their  con- 
victions, and  be  loyal  to  their  consciences,  be  loyal 
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to  right  ••  they  ondervtood  it,  with  regard  to  the 
immediate  preaKiog  queHtiona,  that  of  registration. 
Ifiaa  Goldman  state<]  in  this  letter  that  she,  as  an 
anarchist,  did  not  propose  to  advise  or  nrge  any- 
one,  either  to  register  or  not  to  register.  I am  not 
familiar  with  the  science  of  anarchism,  but  I under- 
stood— 

Ifr.  Content:  1 object,  we  do  not  want 

what  the  witness  understood. 

The  Court:  Von  are  confined  to  giving 
yoor  recollection  of  what  was  in  the  letter. 

A.  I surmised — the  letter  then  apparently  was  in 
accordance  with  certain  principles  of  the  writer, 
she  stated  that  slie  could  not  ad>ise  either  to  reg- 
ister or  not  to  register,  that  would  be  taking  the 
name  sort  of  attitude  that  the  wTiter  objected  to  in 
the  Government,  w*hen  the  Government  atteuipte<l 
to  use  compnlsiou  where  mutters  of  conscience  are 
concerned.  That  embraces  my  recollection.  I am 
not  giving  the  exact  w ording. 

Q.  You  are  absolutely  certain  such  a letter  or 
such  a statement  from  Miss  Goldman  was  i*ead?  A. 
Tea,  I am  certain. 

Q,  What  did  the  meeting  do  after  the  statement 
was  read?  A.  The  meeting  then  entered  into  a dis- 
cnasion  of  the  questions  of  registration;  I w'os  un- 
able to  stay  to  the  end  of  the  meeting;  I left  be- 
tween half  past  ten  and  eleven  oViock. 

The  Court:  Who  rend  the  statement,  do 
yon  remember? 

The  Witness:  I do  not  recollect  exactly 
who  read  the  statement. 

Q.  Are  yon  an  anarchist?  A.  No,  sir. 
Crot^’tMmiHation  by  Mr,  Content. 

Q.  How'  do  yon  know  the  statement  was  from 
Hiss  Goldman;  that  the  statement  was  from  Miss 
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Goldman?  A.  1 do  not  know  the  statement  was 
from  Miss  Goldman,  except  I took  the  word  of  those 
who  presented  the  statement  and  read  the  state- 
ment 

Q,.  You  do  not  know  whence  it  originated,  your- 
self? A.  Of  course  not;  1 only  took  the  word  of 
those  who  read  the  statement 
Q.  What  kind  of  a statement  was  it,  I mean  type- 
written or  written?  A.  I do  hot  know;  I saw  only 
the  back  of  the  pages  or  page,  but  1 could  not  at 
that  time  have  told  whether  typew  ritten  or  written. 

Q.  You  do  not  remember  who  read  it?  A.  I can 
rec<^Iect  Miss  Fitzgerald  began  to  read  it  and  some- 
bo<ly  else  finished,  althongb  1 am  not  pcMiitive  of  it. 

Q.  Do  you  know'  who  else  was  at  the  meeting, 
anyone  else?  A.  Miss  Boordmon. 

Q.  Did  you  know  her  before,  before  the  date  of 
that  meeting?  A.  I tuul  seen  her,  I did  not  know 
her  personally;  I have  sance  become  personally 
acquainted  with  her. 

Q.  Up  to  that  time  yon  were  not  personally  ac- 
quainted with  her?  A.  No,  sir. 

Q.  Who  else  W’us  there  beside  Miss  Boardman, 
Mias^Fitzgenild  and  Mr.  Bethman?  A.  Mr.  Wein- 
berger arrived  there. 

Q.  You  mean  Mr.  Harry  Weinberger?  A.  Tea, 
air. 

Q.  A lawyer?  A.  Yes,  air.  Professor  Dana  wras 
also  there. 

Q.  Of  Columbia,  yon  mean?  A.  Yes,  sir. 

Q.  Anybody  else  that  you  recall?  A.  No.  I did 
not  know'  many  people  in  the  crowd. 

By  Mr.  Berkman, 

Q.  You  saw  Mr.  Harry  Weinberger  at  that  meet- 
ing of  May  23?  A.  Yes,  sir. 

Q.  Do  you  remember  members  present  asking 
Mr.  Weinberger  for  his  legal  advice?  A.  Tea,  sir, 

Q,  And  yon  heard  Mr.  W'einbergeT  speak  there 
and  give  legal  advice?  A.  Mr.  Weinbeiger  gave 
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Bg  Ur,  Content. 

Q.  Did  he  state  the  legal  effect  of  not  register- 
lag?  A.  Yes,  air. 

Q.  What  did  be  mj  about  that?  A.  As  near 
as  1 can  recollect,  Mr.  Weinberger  said  that  if  one 
refused  to  register,  he  u'as  impidsoned — be  would 
be  imprisoned  from  one  day  to  one  year,  if  be  re- 
fused to  register. 

The  Court:  You  say  there  was  some 
young  men  present? 

The  Witness:  Yes,  air. 

The  Court : What  do  you  mean  by  young 
men ; you  mean  young  men  in  the  twenties? 

The  W'itness:  Young  men  in  the  twenties? 

The  Court:  How'  many  of  them? 

The  W'itness:  I should  say  there  were 
from  twenty  to  tmenty-ftve,  men  between 
twenty-one  and  thirty-one  present. 

The  Court:  In  the  so-called  draft  age? 

The  Witness:  Yes,  sir. 

The  Court:  Some  of  them  asked  for  ad- 
vice, did  they? 

The  Witness;  Yes,  sir. 

The  Coart:  Weinberger  gave  this  yea  or 
no  opinion,  did  be? 

The  Witness:  Yes,  sir.  He  gave  the 

legal  asi>ect  of  that,  which  was  in  the  nature 
of  a legal  opinion ; the  legal  opinion  not  be- 
ing clear  in  the  sense  it  had  not  been  deter- 
mined whether  or  not  young  men  would  come 
onder  military  law  If  they  registered. 

The  Court : Let  us  get  that  clear;  you  may 
not  be  familiar  with  the  exact  technicality. 
You  say  military  law,  were  you  referring  to 
law — was  he  refernng  to. law  administere<l 
by  the  mil^jtarr  authorities,  or  the  law  relat- 
ing to  the  so-called  draft  act  as  administered 
the  civil  authorities?  I mean,  what  do 
you  mean  by  militaiy  law — I don’t  mean 
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various  l^;al  asi>ects  ou  the  question  of  r^istra- 
tioa;  I do  not  think  Mr.  Weinberger  would  call  it 
advice,  be  was  giving  a legal  opinion  on  the  various 
aspecta 

Q.  He  gave  a legal  opinion  on  the  various  aspects, 

you  say,  on  this  question  of  militarism  and  war  and 

•verytbing? 

• 

Mr.  Content:  She  sidd  registration. 

The  Court : subject  did  he  talk  about, 

did  he  refer  to,  Mr.  Weinberger? 

The  Witness:  He  referred  partkulariy  to 
the  question  of  registration  and  its  relation 
to  conscription,  its  relation — its  possible  te- 
latkm  to  enforced  Industrial  ^vice;  its  i>os- 
rible  relation  to  enforced  industrial  service;. 

Bg  Ur.  Comtmi. 


Q.  Tell  us  all  what  he  said,  tell  all  you  remember 
Weinberger  said?  A.  I believe  1 have  told  every- 
thing I reniemlier  about  what  Mr.  W'elii1>erger  said. 

TheCourt:  You  haven’t  told  usaortbing; 
you  think  you  have;  you  said — you  simply 
characterized  w'hat  he  did ; what  did  be  say  * 
about  the  legal  aspects? 

The  Witness:  The  question — the  partic- 
ular queirtioo  that  seemed  to  be  agitating  the 
young  men  prestmt  at  the  meeting  was  this, 
if  we  register,  do  «*e  through  registratiou 
come  under  military  law.  Mr.  W'einberger 
expressed  lx>th  sides  of  that.  And  then  ex- 
fdained  the  possible  results  of  reginlration 
us  far  as  coming  umler  uiilitarr  law  mas  con- 
cerned. He  said,  according  to  one  opinion, 
one  mar  come  nnder  militaty*  law,  and  ac- 
cording to  other  opinions  one  would  not  come 
under  uiilitarr  law.  The  conscietiHons  ob- 
jector to  war  might  be  tried  nnder  mllitarr 
luw,  but  that,  I lielieve — os  far  as  the  laa*, 
that  was  problematical,  not  certain. 
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The  Witness;  Appreciation  expressed  that 
•dvico  not  to  register  would  land  the  person 
an  adrising  in  jail. 

The  Coart;  Who  said  that? 

Tbs  Witness;  I do  not  remember  who 
said  it  1 carefully  said,  there  seemed  to  be 
an  appreciation  expressed  of  that  fact. 

The  Court;  Who  said  that? 

Wie  Witness:  I do  not  remember. 

The  Court;  Was  there  any  discussion  in 
addition  to  what  yon  have  told  ns  about  act- 
aal  service  under  the  draft  act;  aas  there 
anything  more  on  that  subject? 

The  Witness:  Well,  actual  Service  under 
, the  draft  act  a'ould  mean  conscHptlon ; there 
was  discussion — some  discussion  on  conscrip' 
tion. 

The  Court;  W'hat  happened  about  that? 

The  Witness:  Well,  of  course 

The  Court:  Let  me  correct  that  No  one 
can  expect  you  to  remember  every  word  said 
about  that;  you  are  only  asked  for  your 
best  recollection. 

The  Witness;  A number  of  men  thwe  ex- 
pressed their  opinion  that  conscription  was 
CDotrary  to  their  CMivictiona 

The  Court:  Was  there  anything  said  then 
hj  anybody  after  such  on  expresaioo  of  opln- 
te? 

The  Witness:  A number  of  men  said  tb^ 
were  gedng  to  stand  hj  their  conviction. 

The  Conrt;  That  is  to  say  they  were  go- 
to  refnse  to  do  what? 

The  Witness:  Well,  I suppose  it  might  be 
faterprete<]  they  would  refuse  to  be  con- 
acrfpted;  the  ebi^  import  of  the  entire  meet- 
ing was  the  discussion  of  registration,  and 
that  aras  my  chi^  irapression,  the  chief  im- 
pression carried  away  from  the  meeting;  I 
scarcely  think  it  Is  fair  to  expect  me  to  re- 
awmber  wliat  a*as  said  about  conscription. 


•OLDMAK  AND  DOLKUAN  T.  UKITXB  «TA-nS. 


what  you  mean,  what  did  be  say  about  that; 
did  be  point  out  any  distinction  between 
military  and  civil  law? 

The  Witness:  Yea  As  near  as  I under- 
stood— I understood  Mr.  Weinberger,  one  of 
the  questions  at  issue  upon  which  be  spoke 
was  this:  if  a young  man — if  a man  reg- 
istered, then  there  was  the  possibility  of 
calling  upon  the  others  who  were  not  taken 
fior  military  service  or  industrial  service; 
and  the  question  which  a number  of  men 
asked  was  this  question,  can  we  then,  sob- 
jeet  to  military  law,  be  drafted  for  industrial 
service,  whether  or  not  we  are  not  taken  for 
military  aervice,  could  they  be  drafted  for 
Indnstrial  service,  must  we  go  under  the  mil- 
itary law,  or  do  we  retain  our  civil  right, 
the  right  to  refuse  to  work  where  we  do  not 
want  to  woi^. 

The  Court:  That  was  what  you  under- 
stood him  to  say  as  I understand  it ; yon  just 
stated  what  you  understood  him  to  say? 

The  Witness:  Yes,  sir. 

The  Court : Was  there  any  question  asked 
by  anybody  at  that  meeting  as  to  the  legal 
effect  of  advising  persons  not  to  register? 

The  Witness:  I have  no  distinct  recollec- 
tioB  of  anything  being  said  at  that  meeting. 

The  Court:  Wril,  is  it  correct  to  say  there 
was  no  discDssion  upon  that  subject  at  all? 

The  Witness:  No,  I think  that  would  not 
he  correct 

The  Court:  What  discussion  was  there  at 
this  meeting  so  far  as  your  memory  serves 
you? 

The  Witness : As  far  as  my  memory  serves 
lie  there  was  an  appreciation  of  the  fact  that 
advice 

The  Court:  No  appreciation? 
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•OLDMAN  AND  BIBKMAN  ▼.  UNTTND  NTAT«3. 

The  Court:  I have  already  indicated  you 
»an  only  be  expectwl  to  give  your  beet  recol- 
lection. Now,  do  you  remember  whether 
anyone  there  said,  whether  it  was  Mr.  Wein- 
|)crger  or  anyone  else,  in  substance  or  in  ef» 
feet,  that  registrations  under  this  act  were  a 
necessary  proceeding  or  step  toa'ard  what 
you  call  conscription;  whether  that  was 
pointed  out  by  anybody? 

The  Witness:  I do  not  quite  understand 
Jnst  what  you  mean  by  “necessary  proceed- 
ing.” 

The  Court:  Whether  anybody  pointed 

out,  before,  under  the  act,  the  Government 
would  call  upon  those  of  the  age  in  ques- 
tion to  serve  in  some  capacity,  that  the  act 
required  that  the  person  should  be  registered 
ao  that  the  Governmeut  could  have  the  list 
of  those  persons  within  the  s<M3ilIed  draft 
•ge? 

The  Witness:  I think— yes,  I believe  they 
recognized  the  fact  the  Government  would 
want  their  names,  a list  of  the  names  of  the 
young  men. 

The  Court:  Ton  think  it  »as  clearly 

stated  at  the  meeting? 

The  Witness:  I would  not  say  it  was 
clearly  stated;  I think  they  understood,  sim- 
ply understood,  and  that  was  the  understand- 
ing though  it  was  not  necessarily  clearly 
stated. 

The  Court:  Too  think  it  was  clear  to  each 
of  them  at  that  meeting? 

The  Witness:  I think  It  was  clear  that 
tiM  Government  felt  it  necessaiy  to  first  ob- 
tain these  names  and  addresses  of  men  of 
military  age  before  proceeding  to  enforce  the 
draft  act. 


Redirert  e^nUnation  hy  Mut  Goldman. 


Q,  May  1 ask  whether  yon  have  any  knowledge  of 
Mr.  Weinberger  being  the  couuscMu-cbief  of  the 
American  Legal  Defense  Society?  A.  Yes,  Mr. 
Weinbeiger  is  counstd  for  the  Americuu  Legal  De- 
fense Society. 

Q.  Having  been  connecte<I  with  the  Kmeigeocy 
Peace  Society,  do  you  kuow,  or  do  you  oot,  that  Mr. 
Harry  Weinliergeractecl  merely  in  his  legal  capacity 
when  be  m'as  called  upon?  A.  Yea  I should  say 
that  be  acted  in  a legal  ca|>acit3'  in  the  sense  of  ex- 
pressing a legal  opinion  when  calle<l  upon. 

Q.  Then,  as  I was  not  at  the  meeting  on  the  23rd, 
I could  not  ask  you  as  to  bis  intei'prctntiou,  but  so 
far  as  you  know  in  coonectiou  with  the  Peace 
Society,  is  it  or  is  it  not  true,  that  Mr.  Harry  W'ein- 
berger  acte<I  as  the  lawyer  for  the  Americuu  Legal 
Defense  Society?  A.  Yes,  that  is  true. 

Q.  Then  may  I ask  whether  Mr.  Harry  Wein- 
berger  gave  legal  aspects  of  the  draft  and  conscrip- 
tion on  the  night  you  were  there?  A.  He  did. 


By  Mr.  Content. 

Q.  Did  any  one  young  man  present  say  be  would 
not  register  himself?  A.  There  were  various  views 
expren^;  X certaluly  do  not  remember  any  one 
young  man  who  so  stated. 

Q.  X do  not  mean  the  name;  <Ud  any  one  state 
he  would  not  register?  A.  Yes,  I believe  there  may 
have  been  a number  of  people  tb«e. 

Q.  I am  not  asking  yon  his  name  or  to  incriminate 
anyone;  I «*ant  to  know  whether  that  view  was  ex- 
presseil?  A.  I think  that  view  was  expressed. 


By  Mr.  Berkman. 


Q.  Do  yon  remember  Mr.  Harry  Weinberger  stat- 
ing that  refusal  to  register  is  pnnishable  by  one  year 
and  fine,  I believe? 
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QOLDUAM  AND  BERKMAN  T.  UNITED  BTATB8. 

Q.  What  college?  A.  Barnard. 

Q.  Are  you  a naUre  of  this  country?  A.  Tea. 

Q.  Did  you  attend  a meeting  in  the  Harlem  Biver 
Caaino  on  May  18?  A Ye*. 

Q.  Were  you  near  enough  to  the  platform  to  hear 
Miw  Goldman *as|>eecb?  A I was  about  the  eighth 
or  tenth  box  from  the  platform,  during  Misa  Gold- 
man’s  speech. 

Q.  Did  you  ever  hear  Miss  Gcddman  apeak  be- 
fore? A No,  I had  never  seen  Miss  Goldman  be- 
fora 

Q.  You  had  never  seen  Miss  Goldman  before?  A 
No. 

Q.  Too  heard  Miss  Goldman  speak  at  that  meet- 
ing? A Yea 

Q.  Did  you  see  her  on  the  platform  before  she 
spoke?  A No,  I did  not  I was  watching  for  Miss 
0<ddman  to  come,  because  I had  never  seen  her; 
and  I kept  asking  people  if  that  and  this  i>erson  were 
she,  and  they  said,  no,  and  just  as  she  come  f<u^vard 
to  speak,  someone  identified  her  for  me. 

Q.  Yon  beard  the  whole  speech  of  Miss  Gold- 
man? A Yes. 

Q.  Very  clearly?  A.  Ves. 

Q.  Did  Miss  Goldman  during  her  si>oech  say  or 
read  a sentence  like  this:  “We  believe  in  violence 
and  we  will  use  violence**?  A.  No,  sir. 

Q.  Yon  are  positive?  A Positive. 

Q.  Did  she  say,  or  did  you  hear  her  say  anything 
which  might  be  constme<l  in  that  sense?  A No. 

Q.  Did  you  hear  Miss  Goldman  at  that  meeting 
advise  or  urge  people  to  register?  A No,  I did 
not 

Q.  Did  you  hear  Mr.  Berkman's  speech?  A.  I 
could  not  hear  hU  speech  at  all,  because  of  the  noise 
behind  my  box  becoming  louder  during  Mr.  Berk- 
man*!  speech  than  during  Miss  Oo1dman*a 

Q.  There  was  a noise  behind  the  box?  A Yes. 

Q.  Daring  my  speech?  A Yes. 


•OtOMAN  AND  BEBKMAN  T.  UNITED  BTATB. 

Mr.  Content:  By  not  more  than  one  year 
nor  less  than  one  day.  One  day  to  one  year. 
The  Witness : One  day  to  one  year. 

Do  you  remember  that  somebody  expressed  the 
opinion  that  they  woold  not  register,  and  do  you  re- 
oaember  whether  any  reason  was  expressed  by  the 
young  men  that  they  would  register?  A Yes,  there 
were  a number  of  young  men  there  who  repeatedly 
oald  they  expected  to  register,  and  to  register  as 
eooscientions  objectors  to  the  war. 

Q,  And  didn*t  we  discuss  at  that  meeting  the 
question  of  conscientious  objection  in  connection 
with  the  Draft  Law?  A Yes,  I believe  there  was 
such  discussion  of  that. 

Q.  And  do  yon  remember  it  being  mentioned  that 
the  term  U new  In  this  country,  and  that  we  want 
to  present  it  to  the  people,  “Conscientioos  Objec- 
tor^? A Yes. 


By  Mr.  CoiUent. 

Q.  In  other  words,  some  said  they  would  register, 
and  some  said  they  would  not;  there  was  a diver- 
gence of  opinion,  is  that  correct?  A Tea. 

( Becess  until  2.05  P.  M. ) 


(2.05  o’clock  P.  M.) 

Minna  Ln»faiMAN,  a w itness  called  on  behalf  of 
the  defendantsi,  being  first  duly  sworn,  testified  as 

ftdlowa: 


Direct  examination  Mr.  Berkman. 


Q.  Mias  Lederman,  what  is  yonr  occupatioo?  A 
I have  none  now.  I have  just  graduate*!  from  cot- 
lege. 
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OOU>MAN  AND  BEBKMATf  T.  VNITBO  BTATU. 
Cro9$’€saminati0n  by  Air.  Content. 

Q.  You  are  a member  of  the  Collegiate  Anti* 
Militariatic  League?  A 1 am. 

Q.  la  that  the  same  league  to  which  Mr.  Phillips 
and  Mr.  Cattell  belong?  A >'o,  but  1 was  a mem- 
ber oi  that  league.  Mr.  CatteU  was  not  a member, 
and  1 don’t  know  whether  Mr.  Phillips  wua 

Q.  You  are  a graduate  of  Barnard  College?  A 
Yes. 

4).  You  heard  Miss  Goldman’s  speech  rather  dis* 
tinctly  that  erening?  A Yea. 

Q.  Bhe  is  a good  speaker,  is  she,  in  your  opinion? 
A Very,  very. 

Q.  A very  clear  speaker?  A Yea 

Q.  Where  was  your  box  sitnated  aitb  reference 
to  the  point  where  Miss  Goldman  was  standing  dur- 
ing her  address?  A Well,  my  box  aas  either  the 
eighth  or  the  tenth  on  the  left-hand  side  of  Miss 
Goldman.  • 

Q.  And  you  could  hear  her  pretty  aell  from  there? 
A Yea 

Q.  And  at  the  time  Mr.  Berkman  spoke  the  noise 
was  such  that  you  could  not  bear,  is  that  correct? 
A I could  bear  him,  part  of  his  speech,  but  not 
very  well. 

Q.  Who  spoke  first?  A Miss  Goldman  si>oke 
first  The  noise  became  increasingly  louder  as  the 
meeting  progressed. 

Q.  And  you  are  quite  positive  Miss  Goldman  said, 
“We  believe  in  violence  and  we  will  ose  violence”? 

The  Court:  That  she  did  not 
Mr.  Berkman ; That  she  did  not. 

A Quite  positive  that  she  did  not  say  so. 

Q.  "Sow,  do  you  remember  anything  yon  did  hear? 
A I remember  particularly  she  approachetl  the  au- 
dience not  to  let  itself  become  distnrbe<]  by  the  sol- 
diers who  were  trying  to  create  a racket. 

Q.  In  what  part  of  her  speech  did  she  make  Uiat 
remark?  A Several  times. 
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Q.  Do  yon  remember  anything  else  rfie  said  dur- 
ing this  speech?  A I remember  she  discussed  this 
conscription,  sold  that  the  matter  of  conscriptiem 
had  come  so  easily  in  this  country  and  taken  a long 
time  to  come  in  England,  and  not  at  all  in  Canada. 

Q.  Anything  else?  A 1 don’t  remember  any- 
thing else. 

Q.  Did  you  hear  her  mention  the  word  registrs- 
tion?  A I don’t  remember  anything  about  regis- 
tratioo. 

Q.  You  didn’t — ^you  don't  remember  that  at  all? 
A No. 

The  Court:  Or  the  word  “register.” 

Q.  Or  “register”?  A Na 

The  Court : Do  you  say  yon  dem’t,  or  that 
you  don’t  remember. 

The  Witness;  I don’t  remember  that 

The  Conrt:  You  don’t  remember  one  way 
or  the  other,  is  that  it? 

The  Witness;  That  is  it. 

Q>  Wouldn't  you  be  apt  to  remember  if  she  made 
some'  remarks  about  registration?  A 1 was  not 
so  much  interested  in  her  remarks  <mi  registration. 

I was  much  more  interested  in  her  remarics  on  con- 
scription. 

Q.  Yon  don’t  rwnember  that  she  mentioned  the 
word  “r^fister”  or  “registration,”  in  any  port  of  her 
speech?  A I do  not  say  she  did  not,  but  I don’t 
remember. 

Q.  You  don’t  rememher  her  using  the  s*ord 
“violence”  at  any  time?  A No,  sir.  I am  sure  she 
did  not  use  the  s’ord  “violence.” 

Q.  Did  she  say  anything  about  the  Russian  rev- 
olution? A.  She  s|M>ke  about  Russia. 

Q.  Wliat  did  she  say  a1>out  Russia?  A She  said 
that  Russia  bad  gaine<l  a freedom  that  might  prove 
greater  than  any  free<k>iu  that  we  have  in  this  coiin- 
trj. 
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•OU9MAK  AND  BUSMAN  UNITED  STATES. 

Q,  Too  hcAnl  her  distinctlj,  as  700  said  before? 

A.  Tea. 


QOCDMAN  AND  BUSMAN  V.  UNITED  8TATB8. 

Q.  Is  that  all  she  said?  A.  Well,  that  is  the  gist 
of  her  remarks  00  the  subject 

Q.  Did  slie  mention  any  celebrated  Bussion?  A. 
What  is  the  question? 

Q.  Did  she  mention  any  celebrated  Russian,  that 
70a  remember?  A.  She  mentioned  Breshkowzka. 

Q.  Did  she  mention  any  American  statesmen  in 
her  speech?  A.  I don’t  remember.  It  don’t  seem 
to  me  that  she  did. 

Q.  It  don’t  seem  to  yon  that  she  did?  A.  No: 

Q.  Do  you  remember  whether  she  mentioned  Sen- 
ator La  Follette  in  her  speech?  A.  I don’t  remem- 
ber any  mention  of  Senator  La  Follette. 

Q.  Do  yon  know  W'hetber  she  meotioned  Senator 
Stone  in  her  speech?  A.  Xo,  sir,  I do  not. 

Q.  Do  you  know  whether  she  made  any  references 
to  Germany  in  her  speech?  A.  I don’t  remember 
any.  * 

Q.  Do  you  recollect?  A.  Xo. 

Q.  Do  you  rememl>er  s'bether  she  said  this,  ^bey 
hare  a Kaiiler,  the  kind  of  a Kaiser  they  want  and 
are  going  to  stand  for”?  A.  I don't  remember  any 
snch  statement  I mean  if  there  bad  been  such  a 
statement  it  would  hare  made  an  impression  on  me. 

Q.  Did  you  bear  her  mention  tlie  name  of  Wendell 
Phillips,  in  her  speech?  A.  She  did  mention  Phil- 
lips, I think. 

Q.  Did  she  mention  any  other  writers?  A.  I am 
not  sore,  but  I think  she  mentioned  Emerson. 

Q.  Did  she  say  or  do  yon  recall  whether  she  said 
this:  *^How  many  people  are  going  to  refuse  to  con- 
script, and  I say  there  are  enough”?  Was  anything 
like  that  said  to  your  recollection?  A.  Xo. 

Q.  Did  she  say  anything  about  a snl>se<iaent  dem- 
onstration that  was  being  planned?  A.  8he  spoke 
of  other  mass  meetings  she  bope<l  to  have  farid 
throogfaout  the  city. 

Q.  Have  you  been  at  any  other  meeting  that  she 
^M>ke  at?  A.  Xo,  that  was  the  only  time  I ever 
saw  or  heard  Miss  Goldman. 


Bg  the  CtmrL 

Q.  Is  this  the  first  day  you  have  been  in  coart 
during  this  trial?  A.  Yes. 

Q.  Tou  ssy  you  beard  Miss  Goldman  talk  dis- 
tiDcUy?  A-  Yes. 

Q.  And  her  enunciation  was  clear?  A.  Yea. 

Did  you  have  any  difficolty  at  the  time  in  tell- 
ing what  she  said?  A.  Xo,  she  kept  the  andience 
very  quiet. 

Q.  And  daring  her  speech  the  audience  was  qniet? 
A.  W'elly  whenever  the  noises — there  were  quite  a 
feu'  noises  sround  the  boxes — appeared  to  get 
loader,  Mias  Goldman  would  silence  it;  and  she 
refused  to  have  the  crowd  applaud,  several  parts  in 
her  speech,  because  it  made  so  much  toteiTUption, 
and  so  much  noise,  that  she  could  not  get  through 
her  speech  in  time. 

Q.  Did  she  speak  slowly,  or  quickly,  or  partly 
sometimes  alow  and  sometimes  quick,  or  how?  A.  I 
think  she  rather  rapidly. 

Q.  Did  she  i^>eak  slowly  at  times?  A.  I don’t 
remember.  I remember  only  the  intentions  I came 
with  to  the  place. 

Q.  Yon  don't  remember  how  she  spoke?  A.  Well, 

1 don’t  renieniber  if  she  spoke  slowly  at  timea  I 
was  onder  the  general  impression  that  she  sp(Ae 
rapidly. 

Q.  Ami  throughout,  yon  had  no  difficolty  In  un- 
derstanding her?  A.  X'ot  at  all. 

Q.  In  the  main,  were  her  w'ords  simple  words?. 
A.  y«Sy  Terr  simple. 


Bif  ifr.  Content. 

Q,  It  was  a mass  meeting,  and  people  of  all  kinds 
were  there?  A.  Yes. 
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•OLDMAN  AND  BEBKMAN  T.  UNTTBD  fTATM. 
B$Mr,  Berkman. 

Q.  MIm  Lederman,  If  this  woman  bod  nj«ed  the 
axpramon,  believe  In  violence  and  will  nee  it,** 
would  that  have  attracted  your  attention?  Yea. 

Q.  And  yon  don’t  remember  having  heard  ancb 
an  expression?  A.  I do  not. 

Q.  Or  anything  similur?  A.  Or  anything  similar. 

Q.  When  the  w’oni,  Breshkowzka  wan  nientione<l 
hj  Hisa  Goldman,  she  also  mentioned  another  name 
with  it,  a Russian  name?  A.  Yes,  she  mentione^l 
another  name  there,  a Russian  name,  which  I can*t 
remember. 


ALFaBD  Seelbnpbeund,  called  as  a witness  on  be- 
half of  the  defendants,  being  first  duly  sworn,  tes- 
tified as  follows: 

Direct  examination  6y  ifr.  Berkman. 

Q.  What  is  your  business  or  profession?  A.  At- 
torney at  law. 

Q.  And  are  you  a native  of  this  country?  A.  I 


Q.  Were  yon  on  May  18th  at  the  Harlem  River 
Casliio?  A.  I waa 

Q,  Where  were  you  sitting?  A.  I was  sitting  in 
one  of  the  boxes  on  the  left  side  right  above  the  plat' 
form. 

Q,  And  were  you  on  the  right  or  the  left  side  of 
the  platform?  A.  I was  on  the  left  side,  that  is, 
with  the  speaker  facing  me  I was  on  the  left  side. 

Q.  Do  you  remember  Miss  Goldman's  speaking 
at  that  meeting?  A.  I do. 

Q.  Did  you  ever  hear  her  g[>eak  before?  A.  I 
never  did. 

Q.  Had  you  ever  been  to  a similar  meeting  befcwe? 
A.  No. 

Q.  You  were  interested  to  hear  Miss  Goldman 
i|>eak,  is  that  It?  A.  No,  no,  I bad  an  appointment 


•OLDMAN  AND  BEBKMAN  V.  UNITED  ETATSS. 

with  Mr.  Weinberger,  who  is  a personal  friend  of 
mine,  and  he  told  me  ibat  be  would  sj>eak  there  that 
night,  and  I went  np  there  to  meet  him. 

Q.  You  came  to  hear  Mr.  Wrinberger?  A.  Yes. 
Q.  And  did  you  bear  Mr.  Weinl>erger?  A.  Yes, 
1 heard  all  of  the  speakers. 

Q.  Was  there  any  other  purpose  in  your  coming 
there?  A-  'VTiy,  I told  Mr.  Weinberger  I mas  go- 
op  there  to  see  bom*  violent  bis  anarchists  could 
he 

Q.  To  see  how  violent  his  anarchists  could  be? 
A.  Tee 

Q.  Dhl  you  hear  Miss  Giddman’s  speech?  A.  1 
did. 

. Q,  Did  she,  daring  her  ^>eech  say,  **We  believe 
in  violence  and  m’e  m’ill  nse  it'*?  A.  No. 

Q.  If  she  bad  made  a statement  like  that,  it  m-ould 
have  attracte<l  your  attention?  A.  It  would,  yes. 

Q.  Did  she  say  anything  that  might  lie  inter- 
preted as  meaning  that?  A.  No. 

Q,  Yon  mrere  not  in  syuiiiatby  mith  the  speaker? 
A.  No^  I am  not  an  anarchist 

Q.  You  are  not  in  sympathy  mith  anarchists?  A. 
Not. 

Q.  Did  yon  hear  Miss  Goldman  advise  or  nrge 
her  audience  not  to  register?  A.  No. 

Q.  Did  you  bear  Mr.  Berkman  there?  A.  I did. 
Q.  First,  to  finish  with  Miss  Goldman's  s]iee<'h 
— is  Miss  Goldman  a rapid  speaker?  A.  Well,  she 
was  rapid  that  night.  That  is  the  first  time  I ever 
heard  her. 

Q.  That  is  the  first  time  you  heard  her  and  she 
was  rapid  that  night?  A.  Yes,  rather  rapid. 

Q.  8he  was  clear  at  the  same  time?  A.  Very 
elear. 

Q.  8he  m*as  lioth  rapid  and  clear?  A.  Rapid  and 
clear. 

Q.  Did  you  hear  Mr.  Berkman  speak?  A.  I did. 
Q.  Did  you  hear  everything  Mr.  Berkman  said? 
A.  1 did. 


mm  c"  I j I 
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aXD  BCEKICAX  ▼.  UNITBD  ITATB8. 

Q.  Did  jam  hear  Mr.  Berkman  adrlae  or  nrgr 
people  not  to  rr{;iater?  A.  No. 

Q.  Did  jon  bear  anyone  at  that  meeting  on  the 
platform  adriae  or  urge  people  not  to  r^ieter?  A. 
Na 


OOLOlfAN  AND  HBBKXIAN  T.  UNITED  8TATB8. 

Kaiaer,  they  hare  a Kalaer,  the  kind  of  a Kaiser  they 
want,  and  are  going  to  stand  for?  Did  you  hear 
her— do  you  know  whether  she  said  that?  A I re- 
eall  something  said  in  regard  to  the  Kaiser. 

Q*  Do  you  remember  whether  she  said,  “Democ- 
racy is  the  laughing  stock  before  ail  Europe.”  A 
No,  she  did  not  say  it  in  that  way. 

O'  Do  you  remember  w'ht^her  she  suid,  *H!.'ongre8B 
la  in  the  hands  of  those  aho  pull  the  strings,  it  is 
a Jumping  jack”?  A.  She  may  have  said  words  to 
that  effect.  I believe  she 

Q.  (Interposing)  Do  yoo  recall  whether  she 
mentioned  the  names  of  any  Congressmeu  or  Sena- 
tors during  that  speech?  A No,  I do  not. 

Q.  Would  you  recollect  It,  if  she  mentioned  the 
name  of  Senator  La  Follette  daring  her  speech  ? A. 
The  name  La  Follette  sus  mentioned.  I think  Mr 
Weinberger  mentioned  that  in  talking. 

Q.  No,  I am  talking  about  Miss  Goldman's 
speech.  Unfortunately  I did  not  get  s copy  of  Mr. 
Weinberger's?  A.  I do  not  think  Miss  Goldman 
mentioned  that  name. 


CraoM’^xamimmiUm  by  Mr.  Contend. 

Q.  Was  anything  said  about  registratloQ?  A. 
Why,  1 don't  think  there  was,  Mr.  Coutent. 

Q.  Now,  Mr.  Seelenfrennd,  yon  are  a member  of 
the  bar,  yon  know  whether  that  is  of  importance? 
A Well,  1 paid  particular  attention  to  see  bow  far 
she  w’ould  go  in  abmdng  the  law,  and  I can  say  1 am 
quite  sure  nothing  regarding  r^;;istratioa  s*as  said 
there. 

Q.  Yon  don't  recollect  the  use  of  the  word  **reg- 
inter”  or  “regisstration”?  A No,  I do  not. 

Q.  And  yoo  were  there  daring  the  entire  meet- 
ing? A YesL 

Q.  Well,  <U«I  the  ]*eople  at  that  meeting  take  any 
vote  on  registration?  A No. 

Q.  Or  did  they  uuike  any  pledges  or  anything  of 
that  sort?  A Nol 

Q.  There  was  no  riro  roce  vote,  or  anything  like 
that?  A Nol 

Q.  And  yoor  l*est  recollection  is  that  words  “reg- 
istration” or  “register”  were  not  mentioned  at  sll? 
A That  is  my  best  recolleeticm. 

Do  yon  remember  anything  ^se  that  was  said 
during  Mi»  Goldman's  speech?  A Yes,  1 heard 
her  soy,  I believe,  that  there  was  more  democracy 
in  Russia  today  than  there  was  in  this  country. 

Q.  Did  she  say  anything  aliout  the  Kaiser,  during 
her  speech — that  U,  the  German  Kaiser?  A 8he 
mentiooeil  the  name  “Kabier,”  except  I don't  ex- 
actly recall  in  what  connection  she  ose<l  it.  I think 
she  said  the  Kaiser  was  not  paying  for  that  meet- 
ing, and  that  they  would  be  accused  of  it. 

Q.  Did  yon  bear  the  defendant  Goldman  state 
that  the  Germans  were  not  disappointed  in  the 


By  the  Court. 

Q.  Did  MIm  Goldman  mention  the  name  of  any 
of  the  members  of  Congress — of  the  House  of  Rep- 
resentatives or  the  Senate?  A Well,  I would  not 
ssy  she  mentione<]  them.  1 don't  recall  that  she 
did.  I know  rte  mentioned  some  Bossian  names. 


By  Mr.  (Content. 

Q.  Did  she  say  this:  “I  am  not  afraid  of  prison. 
I have  been  there  befor^'?  A I think  she  said 
something  to  that  effect* 

Q.  Did  she  say:  “You  cannot  stop  the  revolu- 
tionary  spirit”?  A I think  so,  yes. 

Q.  Are  yon  associated  sith  Mr.  Weinberger?  A. 
Na 


810206005 

The  Emma  Goldman  Papers 

Goldman  [&]  Berkman  v.  United  Slates:  Transcript  of  Record,  1917  Sept.  25  / 

Supreme  Court  of  the  United  States.  — 277  p.  ; 21  x 27  cm. 

Obtained  from  the  United  States  National  Archives.  Institutionai  Location:  Record  Group  267. 

Summary:  The  printed  record  of  the  District  Court  proceedings  in  Goldman  and  Berkman’s  1917  trial 
includes  the  testimony,  the  judge’s  charge  to  the  jury,  the  verdict,  sentence,  exhibit  list,  and  assignments  of 
error. 

Notes:  277  shots  of  545  pages.  Enclosed  with  810206007. 


— - V 


800 

AMD  DKBKMAN  T.  UNITW)  STATES. 
Redirect  ttamination  by  Mr,  Berkman. 

Q.  Do  yon  remember  the  connection  In  which 
Mias  Goldman  naid  that,  am  not  afraid  of  prison 
and  1 will  say  what  I think'*?  Do  you  know  In 
what  connection  she  said  that?  A.  I only  recall  it 
was  part  of  her  speech.  I paid  more  particular  at* 
tcBtion  to  find  out  a-bether  she  mas  going  to  say 
anything  in  riolatlon  of  the  lam',  or  not.  I m*ent  up 
to  see  bow  far  she  m ould  go. 

Q.  And  do  you  remember  her  saying  that  she 
refused  to  advitie  people  not  to  n^ister,  not  because 
she  is  afraid  of  jail,  but  because  she  did  not 
beUere  in  advising  peo()Ie  that  way?  A.  I remem* 
her  she  did  say  that,  yea. 

By  Mr..  Confraf. 

Q.  Do  you  recall  that  distinctly?  A.  Well,  not 
in  those  words,  but  to  that  effect,  that  she  would 
not  advise  people  not  to  register. 

Q.  Well,  I thought  you  told  us  on  direct  examina* 
tioD  very  cleorly,  in  response  to  several  questions, 
pot  by  myself  and  the  Court,  that  she  nevei*  men- 
tioned the  m'ord  ^^register”  A.  Well,  1 told  you 
that.  Xom'  that  Mr.  Berkman  recalls  it  to  my 


Mr.  Berkman : Does  it  refresh  your  mem- 

•ey? 

By  the  Court. 

Q.  la  it  your  testimony  that  ahe  poaitively 
•fated — A.  (Interposing)  No. 

How  do  you  know  what  I am  going  to  ask 
yon?  la  it  your  testimony  that  she  positively  state<l 
•be  would  not  advise  people  not  to  register?  A. 
ahe  atate<1  in  effect  — - 

The  Court : Don’t  give  it  in  effect. 

The  Witneaa:  That  is  all  I can  give  you. 


4.  A 


3U1 
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Q.  You  can  give  it  either  in  her  language  or  In 
anbatance.  A.  8he  stated  then  she  was  not  there 
to  give  advise  or  to  tell  people  m'hat  to  do;  that  it 
was  up  to  them  to  decide  for  themselves;  and  I be- 
lieve that  is  what  I meant  when  I suid  she  did  not 
advise  them  to  register  or  not  to  register. 

<J.  Was  the  m-ord  “register^  or  “registration” 
used  throughout  the  ^>eech,  that  word — that  is  to 
say,  either  of  those  morels  “register”  or  “registra- 
tion,” in  any  connection?  A.  To  my  best  recollec- 
tion— my  best  rec<dlection  is  now  it  m'os  not  nsed. 

By  Mr.  Content. 

Q.  Then  you  answered  Mr.  Berkman  improperly, 
didn’t  you?  A.  Well,  1 answered  to  the  best  trf  my 
ability.  Mr.  Berkman  di<]  not  ask  me  whether  the 
word  “registration”  mas  used. 

By  the  Court. 

Q.  Well,  do  you  say  it  was  not  nsed,  or  that  that 
is  simply  your  recollection?  A.  It  is  my  recollec- 
.tion  the  m*ord  m'as  not  nsed,  bat  I will  not  say  it 
was  not  used. 

Q.  Is  it  your  clear  recollection,  or — A,  (Inter- 
posing)  It  is — to  my  best  fecollection  it  was  not 
used,  the  word  “registration,”  itself. 

Q.  Am  I right  in  anderstandiug  that  you  went 
there  to  keep  an  appointment  m-ilh  Mr.  Weinberger? 
A.  1 did. 

Q.  On  some  personal  matter?  A.  Yes,  on  some 
personal  matter. 

Q.  And  I imagine  you  reniaine<]  out  of  curiosity? 
A-  Well,  I m'ent  there  out  of  curiosity,  yes. 

Q.  Well,  did  you  go  for  the  purpose  of  seeing 
Mr,  Weinberger,  or  for  the  purpose  of  attending 
the  meeting?  A.  WTiy,  I had  an  appointment  with 
Mr.  Weinberger,  and  he  told  me  he  mould  be  there, 
and  then  I went  as  a matter  of  curiosity  to  see — 

I told  him  before  I went,  I said  to  him,  “I  am  going 
to  see  how  violent  your  anarchists  can  be,”  because 
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00LDH4N  AND  BEBKMAN  T.  UNITBO  8TATB. 

I knew  he  represeoteO  Miss  Goldman  and  Mr.  Berk* 
■um  and  aome  othera, 

B($  Mr.  CofUefU. 

Ton  were  with  him  during  the  trial  Kramer 
awd  Becker?  A.  1 was. 

B$  ih0  Cottrt. 

Q.  How  do  you  know  you  knew  he  represented 
tliein?  A.  I know  him  for  fifteen  years.  We  be- 
long to  the  same  clubs,  and  m*e  were  brought  up  in 
the  same  neighborhood,  and  I take  a personal  Inter- 
cot  in  Mr.  Weinberger.  He  belongs  in  my  section. 

Q.  Tou  did  not  understand  niy  question.  You 
say  he  represented  them — how  do  you  knos’  that? 
A.  Why,  he  told  me,  and  I read  it  in  the  newspapers. 

Q.  Yon  mean  represented  them  professionally? 
A.  yOf  as  an  attorney. 

Q.  Well,  I say,  didn't  you  know — you  are  an  at- 
iomej,  when  I say  professionally,  that  means  as  an 
attorney?  A.  Yes,  professionally. 

Q.  You  mean  he  represented!  them  professionally  ? 
A Yes. 

Q.  Well,  in  wnat  auj?  A.  Well,  1 knew  that  he 
was  the  attorney  for  the  Arueiican  I/>gnl  Defens*. 
League  I knew  when  it  was  organised,  and  I spoke 
to  him  about  some  things  be  did  and  was  going  to 
do.  1 looked  over  some  articles  he  w’rote  before  he 
oigDcd  them;  and  we  have  been  working  together 
for  a good  many  years,  and  we  have  ne>’er  been  on 
the  same  side  of  the  fence ; Mr.  Weinl>erger  has  al- 
ways been  a Republican  while  I have  been  a Demo- 
crat. 

Q,  Well,  in  this  matter,  what  did  yon  mean? 
Toa  mean  he  w*as  the  law’yer  for  the  defendants? 
A.  He  was  the  lawyer  representing  them  In  any  pro- 
ceedings that  came  on  before  the  courts. 

Q.  I see.  Had  he  representeil  them  profession- 
ally, to  your  knowledge— don't  answ  er  an^-thing  you 


flOLDMAN  AND  BKBKKAN  ▼.  UNITID  9TATB. 

>> 

don't  know?  A.  Represented  Miss  Goldman,  you 
mean? 

Q.  Yes.  A.  Tea. 

Q.  As  a lawyer?  A.  Yes. 

Q.  In  a proceeding  in  some  court?  A.  Yes,  Bps- 
rial  Bessions. 

Q.  At  that  time  be  represented  her  as  her  at- 
torn^, is  that  right?  A.  Yes. 

Q.  Do  yon  know'  whether  be,  Weinberger,  passed 
on  any  of  the  literature?  A Any  of  their  litera- 
tore? 

Q.  Tea.  A.  1 don't  think  he  ever  did  it. 

I naked  yon,  did  yon  kuow?  A I don't  know, 
no. 

Q,  Were  yon  preaent  at  any  time — I do  not  ask 
the  sobject  of  the  conference — were  yon  present  at 
any  time  when  be  had  any  talk  with  either  of  the 
defendants?  A Xo,  the  first  time 

Q.  You  can  say  yea  or  no.  A.  No. 

Q.  You  were  never  present?  A Xever  present. 

Q.  Are  yon  associated  with  him  professionally? 
iC  1 am  not 

Q.  In  any  matter?  A No  matter  at  all. 

Q.  When  were  yon  first  asked  as  to  your  recol- 
Isctioa  of  what  took  place  at  the  Harlem  River 
Casino?  A 1 was  never  aske*].  I never  spoke 

to  Miss  Goldman.  I was  snbpoenae<l  the  day  be- 
fore yesterday  for  this  trial. 

Q.  Did  you  talk  about  that  meeting  to  anyone? 
A To  anyone? 

Q.  Yea.  A Why,  no. 

Q.  Did  you  recall  speaking  of  It  to  Hr.  Wein- 
berger? A I did,  right  after  the  meeting,  as  w*s 
went  home 

Q.  Dul  yon  speak  of  it  since?  A I don't  think 
so.  I haven't  bad  a chance  to  speak  to  him  since. 

Q.  Xo^  jnst  say  yes  or  no.  A.  Xo. 

Q.  Bo,  since  the  night  of  the  meeting,  you  nevet 
spoke  to  Mr.  Weinberger  about  it?  A No. 
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«0U>MAN  AND  SUKMAN  T.  UNITSO  0TATB8. 
Bff  Mr,  Content. 


Q.  How  often  hare  yon  seen  him  nore  then?  A. 
Oh,  very  often. 

O.  When  did  you  aee  him  last?  A.  Saw  him  this 
momiiif. 

Q.  Wliere?  A.  At  his  office. 

Q.  Did  he  eend  for  yon  or  did  yon  go  there?  A. 

1 sot  a aubpoeDa,  and  I came  down  to  bis  of> 
See,  and  I sbow'ed  it — and  he  was  rerj  bn^  with 
some  people  and  I ran  over  to  the  coart  It  was 
abont  ten  thirty  at  that  time. 

Q.  Yon  got  a subpoena?  A.  Yea 

Q.  Who  gave  yon  the  subpoena?  A.  It  was 
■tailed  to  me. 

Q.  Was  there  any  mark  on  the  enveloite  indicat' 
ing  from  whence  it  was  mailed?  A Why,  it  w*as  a 
special  delivery,  reached  the  hoose.  I believe,  at 
about  eleven  or  twelve  o'clock  that  night,  the  day 
before  yesterday. 

Q.  Yon  don't  nnderstand  my  question.  TV'as  there 
say  snbscriptioQ  on  the  envelope  to  show  from  where 
ft  was  mailed?  A.  I couldn't  say  pnoHtively 

Mr.  Content;  Who  the  sender  was? 

The  Witness:  Yes. 


Q.  Yes,  who  the  sender  was?  A.  Who  the  sender 
was?  Mr.  Weinberger. 

Q,  Yon  mean  to  say  the  envelope  had  his  name 
and  law  office  on  it?  A Yea. 

Q.  Have  you  got  that  with  you?  A Xo,  I have 
sot. 

Q.  See  if  I understand  yon  correctly?  Yon  re- 
ceived a subpoena  last  night—  A i Interposing) 
Ko^  the  night  before  last.  I diil  not  receive 

Q.  (Interposing)  Well,  a sulqmeaa  csime  by  si>e- 
dal  delivery  to  you  in  an  envelope  with  Mr.  Wein- 
berger^s  name  and  address  on  it?  A Yes. 

And  after  that,  and  until  this  morning,  did 
yon  see  him?  A.  I saw  him  this  morning  for  a frac- 
tfoo  of  a second. 

Q.  Excepting  thU  morning?  A.  Xo,  sir 


Q.  Let  me  snmmarize  this  one  thing:  You  stated 
on  your  cross-examination  in  response  to  questions 
both  by  his  Honor  and  myself  that  the  words  “reg- 
ister^ or  •‘registration”  were  not  nsed;  then,  Mr 
Berkman  asketl  you  some  question  on  re<Hrert  ex- 
anifnation  in  which  the  word  ••registration”  was 
used;  and  upon  a recross  I aske<1  you  about  that, 
and  yon  said  5Ir  Berkman  refresbe<l  your  recol- 
lection; then  upon  further  cross-examination  you 
said  it  was  still  your  l»est  recollection  that  the  worrl 
had  not  been  nse<l.  Is  that  correct?  A.  That  is 
correct 


Bolton  Hall,  a witness  calle<I  on  behalf  of  the 
defendants,  being  first  fluly  sw'om,  testified  as  fol- 
lows: 


Direct  ejumination  by  J/t>«  Goldman. 


Q.  What  is  your  occupation,  please?  A I am  a 
land  owner. 

Q.  No,  yonr  profession?  A.  I am  a lawyer,  but 
not  in  active  practice. 

Qs  Mr  Hall,  are  you  a native  of  the  tJnite<1 
States?  A Xo,  I was  bom  in  Ireland. 

Q,  How  long  hare  yon  been  in  AmeKca?  A 
Abont  forty-seven  years,  forty-nine  years,  something 
like  that. 

*Q.  Mr.  Hall,  have  yon  known  me  for  any  length 
of  time  at  all?  A Yes,  perhaps  for  twenty  or  twen- 
ty-five years. 

Q.  Daring  this  time  did  you  have  occasion  to  re- 
e^ve  letters  from  me?  A.  Yes,  a number  of  tinit^s. 

Q,  In  what  form  were  the  letters,  were  they  in 
my  handw'riting  or — A Most  of  the  letters  as  far 
as  I remember,. alw'ays  were  in  handw’riting. 
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Q.  Mr.  Hall,  In  reeelfiog  your  letters,  did  you 
have  any  difficulty  at  all  in  reading  them?  A.  Some 
letters,  abort  ones,  were  quite  legible.  Tbe  long 
ones  I als'ays  turned  over  to  my  stenographer  to 
make  a copy  of  because  I found  It  a as  hard  to  make 
tkcni  out. 

Q,  Toa  hare  just  said  you  bare  known  me  for  a 
number  of  years?  A.  Yea. 

Q.  We  had  many  dtscnssions  daring  that  time? 
A.  Very  many. 

Q.  On  different  subjects?  A.  Very  great  variety 
mi  topica. 

Q.  We  did  not  als'ays  agree?  A.  I think  we  did 
not  generally  agree. 

Q.  Hare  yon,  in  all  the  different  discnssions  that 
you  had  with  me,  on  different  topics~did  you  ever 
bear  me  aay,  "We  believe  in  violence  and  we  will 
nse  viol«»€e^?  A.  Xo,  1 never  did.  I never  beard 
anything  to  that  effect. 

Q.  Did  yon  ever  see  anything  in  mj  w'riting  to 
that  effect?  A.  Xo,  I never  did.  I always  gatherer! 
that  yon  believed  in  e<location,  and  were  trying  to 
educate  the  people,  and  that  only  by  tbe  education 
ot  the  people  conld  w*e  attain  any  real  liberty.  In 
that  we  agreed. 

Q.  Do  yon  know  whether  daring  the  time  of  onr 
acquaintance  I ever  refused  to  openly  stand  for 
what  I believed?  A.  Xo,  I think  yon  never  did  so 
refuse. 

Q.  Did  you  ever  find  me  denying  anything  I stood 
for?  A.  Xo,  I never  have  heard  yoa  denying  any* 
thing  yon  had  previously  avow’ed. 

Croem-ermimiHstum  by  J/r.  Content. 

Did  yon  know  Miss  Goldman  in  1803?  A. 

1 Chink  ao^  yes. 

Q,  Do  yon  know  that  in  1893,  in  a public  speech, 
IHss  Goklman  urged  people-^ — 

Mias  Goldman:  I object 
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Mr.  Contrat : I have  not  finished  my  qacs- 
tlon. 

Mias  Gfddman:  I object  Any  public 

^>eeches  in  1893  have  no  connection  with  the 
charge  in  this  case. 

Mr.  Content : He  has  been  testifying  that 
ahe  never  attempted  violence. 

Bp  the  Court. 

Q.  Did  you  ever  hear  a speech  of  Miss  Goldman 
in  1883?  A.  I can’t  remember.  I am  not  very  apt 
at  datea  I can’t  remember  whether  I heard  such 
ft  speech  at  that  time  or  not. 

Bp  Mr.  Content. 

Q.  Did  you  ever  hear  a speech  in  which  Miss  Gold- 
man urged  the  people  to  take  what  they  wanted  bv 
force? 

Miss  Goldman;  ObjecUon. 

A.  Xo,  I did  nt^ 

, Mias  Goldman : Objection  withdrawn.  • 
Medirect  examination  by  Miee  Goldman. 

Q.  I have  not  expected  yon,  Mr.  Hall,  to  remem- 
ber all  tbe  speeches  I made  in  twenfy  four  years,  so 
I did  not  ask  yon  about  the  speeches  of  that  time, 
but  yon  have  beard  me  speak  during  a number  of 
yean  in  recent  years,  have  you  not?  A.  Yes,  more 
often  than  In  earlier  years. 

Q.  Have  you  at  any  time  heard  me  urge  people  to 
take  things  by  force?  A.  No,  I never  have. 

Q.  Have  you  in  any  private  discussion  on  differ- 
ent  matters  heard  me  express  that  I would  tell  peo- 
ple to  take  things  by  force?  A.  No,  I never  have. 

Q.  Of  course,  you  know  that  because  of  some  ad- 
dress 1 made  many  years  ago,  I w'as  given  a vaca- 
tion in  jail?  A.  I do,  yes. 
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The  Court:  Well,  the  point  is,  you  hare 
DO  persoiuil  knowledge  one  way  or  the  other. 

The  Witness;  Except  I tbink,  being  inti- 
mately acquainted  with  Miss  Ooldman,  I 
think  I would  bare  known  of  it  if  any  rk> 
lence  had  exiateil,  or  ensued. 

The  Court:  That  is  a deduction.  The 

point  is  that  you  don't  know  anything  about 
Uie  speech,  one  way  or  the  other,  or  what 


OOLDltAN  aim  SCtKlCaN  T.  UNITEO  SIATIS. 


Q.  Too  say  yon  hare  not  heard  that  address?  A. 
Vo. 

Q.  Tou  hare  not?  A.  Xa 

Q.  I did  not  expect  you  bad.  Hare  you  any 
idea  for  what  I «'as  held — I mean  after  that  expres- 
sion? A.  I think  it  sus  on  some  general  chaise  of 
the  police,  arising  from  inciting  to  violence,  or  some- 
thing of  that  kind. 

Q.  Have  yon  any  idea  whether  the  violence  took 
place?  A.  No,  no  vioience  took  place,  so  far  us  my 
remembrance  is  concerned.  I do  not  remember 
about  1893,  but  no  violence  as  far  as  I know  has 
ever  taken  place  oiring  to  any  expression  of  yours, 
or  that  can  be  traced,  that  I can  6nd  in  an  honest 
opinion  expressed  by  jonrself. 

Q.  And  you  have  read  pretty  much  everything  I 
have  written?  A.  Not  everything,  perhaps,  but 
nearly  everything,  yes. 

Q.  Then,  you  don't  know  whether  at  that  time  I 
waa  hrid  for  quoting  Cardinal  Manning?  A.  No,  I 
don’t  remember  that. 


B^Mr.  Content. 

Q.  Tou  w'ere  not  present  at  this  speech?  A.  No, 

rir. 

Q.  Which  cansed  Miss  Goldman’s  vacation,  were 
you?  A.  No,  I tbink  not 
Q.  Then  yon  don't  knos'  whether  the  violence 
existed  or  not,  do  you?  A.  Tes,  because  I should 
have  beard  about  violence  if  it  had,  1 think. 
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followed  of  your  own  knowledge.  I think 
you  told  os  you  were  a lawyer  by  vocation? 
The  Witnesa:  Tea 


Hg  the  Court. 


Q.  8o  that  you  can  gather  what  the  question 
means?  A_  Tea,  I do.  That  is  true: 

Q.  Then  I have  put  It  correctly,  have  1?  A.  I 
tbink  ao. 


Q-  Hid  you  bear  from  Miss  Ooldman  later  that 
she  was  convicted  upon  an  indictment  charging  her 
with  nnlawfnl  assembly  and  inciting  to  riot?  A.  I 
don't  rememlter  whether  I heard  that  from  her  or 
not. 


Bjr  the  Court. 


Q.  Are  you  a subscriber  to  Mother  Eurihf  A. 
Tea 

Q.  Are  you  a subscrilier  to  The  Blartf  A.  No. 

0-  How  long  have  you  been  a reader  of  Mother 
Barihf  A.  Since  it  was  published. 

Q.  What  is  your  recollection  as  to  how  long  that 
Is?  A.  I think  it  must  be  about  ten  years. 

Q.  And  have  you  engaged  in  some  matters  of  pub- 
lic diseossion  yonrself?  A.  Yes,  many  times  I have 
engage«l  in  matters  of  public  discussion. 

Q.  Without  going  into  details,  what  generally 
has  been  the  character  of  yonr  work  in  that  regard? 
A.  The  advocacy  oT  taxation  of  land  rallies,  the 
Henry  George  system  of  taxation  condition  gener- 
ally which  tende<l  toward  liberty,  more  especially 
with  regarcl  to  free  speech. 


Hjf  Mist  Goldmmn. 


Q.  One  question  I forgot  to  ask  yon.  Ton  were 
always  interested  in  the  question  of  free  speecti?  A. 
Always. 


By  Mr.  Content. 
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Q.  Areyoa  a member  of  the  Free  Speech  League?  4 

% not?  A Well,  we  think  that  ougiit  to  be  allowed. 

A.  I am  a member  of  the  Free  Speech  League. 

^ Whether  it  is  judicious  or  not,  that  is  another  point 

I 

Q.  And  hare  you  had  occaaion  to  lead  in  the  fight 

Q.  Bot,  the  defense  of  free  s]ieech,  to  which  you 

-) 

for  free  speech?  A.  Yea,  1 have. 

have  jnst  referred,  includes,  as  I onderstand  yon, 

i 

Q.  Hare  you  had  occasion  to  lead  in  the  fight  for 

the  right  to  say  anything  you  please,  irrespective  of 

■ 

free  speech  in  my  behalf?  A.  Yes,  I have. 

what  the  law  at  that  particular  time  proridesi  A 

Q.  Mr.  Halt,  you  have  written  a number  of  books? 

Tlmt  I think  would  be  real  free  sx>eecb. 

f 

A.  A large  nnmber — so  many  I am  ashamed  to  men* 

Q.  Well,  I mean  to  state  the  doctrine  of  this  as* 

tioD  them. 

aociation  to  ahich  yon  belong,  and  w'hieb  was  re- 

!■ 

ferred  to  by  Miss  Goldman  as  yours?  A Well,  I 

Bp  the  Court. 

would  not  say  the  association  lays  down  any  doc* 

trine.  They  simply  stand  for  free  speech. 

I 

Q.  Jnst  for  a little  information.  I donT  know 

Q,  Then,  have  I correctly  stated  your  definition? 

that  it  is  very  germane,  bot  I have  never  heard  of 

A My  definition? 

the  National  Free  Sfieech  League.  Can  you  tell  ns 

Q.  Yes.  A Yea,  1 think  so. 

what  it  is?  A.  A small  nnmber  of  persons  who  be- 

lieve that  there  should  be  no  restriction  npon 

* 

speech;  that  the  person  should  be  allowed  to  say 

• 

what  they  choose,  being,  however,  responsible  for 

^ John  F.  Bkellt,  a witness  called  on  behalf  of 

the  consequences  of  abatever  they  say,  be  held  to 

the  defendants,  being  first  duly  sworn,  testified  as 

accoant  only  to  the  conseqnences  of  a'bat  they  say  » 

^ follows: 

when  they  are  interrogated.  Free  speech  is  the  best 

safety  valve  for  discontent  and  anything  else  that 

Direct  exaniiuatiou  bp  Ur.  Berkman. 

there  is,  and  we  are  not  afraid  to  hear  what  anj« 

; 

body  else  has  to  say,  honever  wrongminded  we 

Q.  Yonr  name  is  John  F.  Skelly?  A Yesi 

think  be  is. 

What  position  do  yon  hold  in  the  mnnicipal 

Q.  Then,  the  principle  of  that  organbcutlon  to 

service  commission?  A Assistant  secretary. 

which  yon  refer,  and  information  in  regard  to  which 

Q.  Mr.  Bkelly,  have  yoo  the  record  of  William 

was  elicited  by  Miss  Goldman^s  question,  is  that 

H.  Randolph?  A Yea. 

any  person  may  say  what  be  pleases,  the  responsi- 

The Court:  .Now',  I am  very  fonuliar  w’ith 

bility  being  only  as  it  happens  as  a result  of  saying 

tkeae  things,  and  I think  I cun  ascertain 

it— is  that  it?  A That  is  it. 

rhafr  foe  Ton. 

Q.  That  is  a doctrine  invohing  saying  what  one 

Mr.  BerAman:  Yes,  certainly. 

pleases,  whether  the  la«'  countenances  it  or  not?  A 

I think  it  does.  tVe  think  that  the  statute  guar- 

Bp the  Court. 

antees  the  right  of  free  speech,  and  that  it  does  not 

mean  free  speech  limited,  it  means  free  speech.  ^ 

* Q.  Now,  you  prodoce  here  a paper  called  **Ap- 

. Q.  If  I gather  It  correctly,  your  belief,  in  this  ^ t 

plication  77,746,  Index  number  748,  Examination 

organisatiMi  to  which  reference  has  been  made,  is 

* 17”;  then,  "Notification  February  6,  1907"?  A. 

one  which  permits  any  speech  whatever,  whether 

That’s  rig^t 

I 

■och  speech  is  contrary  to  an  existing  statute  or 
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Q.  Kow  tbrnt  application  was  received  when?  A. 
On  Jan  nary  28th,  1.10  P.  U.,  in  the  year  1907. 

Q.  Now  that  application  is  sigaed  William  H. 
Bandolpb,  923  Brook  Avenne,  Bronx?  A.  Yes. 

Q.  In  the  body  of  the  application  what  age  is 
stated  for  the  applicant?  A.  Twenty  years  of  age. 

Q,  Now,  what  was  the  nature— this  is  from  the 
Mnnlcipal  Ciril  Berdce  Commission  flies?  A.  Tea. 

Q.  What  was  the  natnre  of  the  examination?  A. 
For  stenographer  and  typesTiter,  grade  1 and 
grade  2, 

Q.  Which  is  the  higher  grade?  A.  Grade  2. 

Q.  Now,  w hat  mark  or  percentage  did  Randolph 
obtain?  A.  Grade  1,  88.20%.  On  the  grade  2, 
88.20%. 

ifr.  Comtemt. 

Q.  May  1 ask  what  rating  was  given  him  May  9, 
1907?  1 don't  mean  the  date  of  the  application. 
Ton  gave  os  the  date  of  the  application  before.  A. 
Well,  that  w as  at  the  time  of  the  examination,  the 
list  was  promulgated.  Of  course,  I don't  know 
what  that  date  Is  unless  I look  it  up  in  the  record* 
look  np  the  records  for  that. 

B0  the  Court. 

Q.  Does  that  mean  that  be  qnaJifled?  A.  Yes. 

Q.  That  means  he  snccesafully  passed  the  exam- 
ination?  A.  70  per  cent  is  the  require<l  amount* 
siwl  be  received  88.20.  Seventy  w'onld  pass  him. 


The  Coart:  Yes. 
ants  see  this  paper. 


Now,  let  the  defend^ 


Q.  Now,  what  was  the  next  e.\amination  of  Ran- 
dolph? A.  Stenographer  and  typewriter,  second 
and  third  grmle.  The  list  was  established  Janu- 
ary 11, 1911.  He  passed  the  second  grade  examitia- 
tiOD  with  a percentage  of  82.90.  He  was  cerlifltMl 
to  the  Boorfl  of  EUlneatton  on  September  23,  1913, 
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bnt  failed  to  report — that  is,  when  he  was  certifled, 
and  received  a certificate,  he  failed  to  report  to 
the  Board  of  Education,  and  coosequeuUy  he  was 
not  appointed. 

Q.  That  is,  he  failed  to  go  up  there  to  get  the 
place?  A.  Yes.  • 

Q.  And  therefore  was  not  appointed?  A.  Yea 
Q.  But  the  result  of  that,  in  turn,  is  that  be  loees 
his  place  on  the  list?  A.  Yes. 

Q.  Now,  when  was  this  application  dated,  Mr. 
Skelly?  A.  September  27^  1910,  At  12.32  P.  M. 
That  was  the  date  it  was  received,  and  the  hour. 

Q.  And  how  old  does  he  say  he  was  then?  A. 
Twenty-two  years  of  age. 

Q.  And  in  giviog  his  experience  in  other  things, 
what,  if  anything,  does  he  say  as  to  employment 
in  the  Navy  Yard?  A-  Four  years,  from  1907  to 
1911,  as  stenographer  and  typewriter,  appointed 
by  the  Secretary  of  the  Navy,  Navy  l^partment, 
Washington,  D.  C.,  for  duty  in  the  Commandant’s 
OiHce,  Navy  Yard,  New  York. 

The  Court:  Now,  we  will  pass  that  to 
the  defendants. 

Q.  Now,  did  he  apply  again?  A.  Yes. 

Q.  He  filed  an  appIicati<Mi  again  for  stenog- 
rapher and  typewriter?  A.  Second  and  third 
grade.  The  application  was  presented  and  received 

on  March  26th,  1913,  at 

Q.  That  looks  like  2 P.  M,  A.  Two  P.  M.  At 
that  time  he  gave  his  age  as  25  years  of  age,  with 
experience 

Q.  Among  other  things,  some  experience  in  the 
Navy  Department — I think  it  is  five  years?  A. 
Five  jearsL 

Q.  Did  he  pass  that  examination?  A.  Yes,  he 
passed  that  examination,  second  grade  81.80%. 

Q.  And  m'hat  was  the  flate  of  the  promulgation 
of  the  list?  A.  The  date  of  the  prmnnlgatton  of 
the  list  was  Febmaty  18,  1914. 
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Q.  Now,  at  different  times  eince  1907,  have  the 
•xaminatioiLs  varied?  A.  Well,  they  did  some, 
jour  Honor.  That  U to  aay,  they  are  improving 
the  cottditiona  of  the  examinaUona,  and  moke  them 
so  that  they  will  fit  the  conditions  as  they  arise 
sach  year. 

Q.  In  the  municipal  service?  A.  In  the  monk- 
Ipal  service  For  instance,  a person  »'ho  passed 
the  examination  five  years  ago,  or  years  ago,  would 
not  pass  the  examination  to-day  unless  be  was 
■ore  qualified  with  knos  ledge  of  the  examination. 

Q.  Well,  in  other  words,  is  it  fair  to  say,  from 
jour  experience  in  the  Municipal  Bervice  Commis- 
sAod,  that  it  is  constantly  raising  the  standard  of 
qnalification?  A.  They  are. 

Q.  And  as  time  goes  on,  more  severe  tests  are 
applied  to  the  applicants?  A.  Yes. 

Q.  Is  that  a fair  statement?  A.  That  is  a fair 
statement 

The  Court:  Now,  Mr.  Skelly  has  also 
hronght  Mr.  Bandolph^s  application  for  pa- 
trolman,  and  his  per  emit,  but  that  has  noth- 
ing  to  do  with  the  stenography. 

Mr.  Content:  Would  your  Honor  intro- 
duce it,  just  to  show  when  he  was  appointed 
patrolman. 

The  Conrt:  Yes. 

Q.  Well,  Mr.  Skelly,  you  produce  application  No. 
14,304,  for  patrolman.  Is  that  correct?  A.  Yea 

Q,  And  the  index  number  is  40,677,  and  what  is 
the  date  of  that  application?  A.  This  application 
was  received  July  12,  1910,  at  12.49  P,  M. 

Q.  And  U'hat  was  the  percentage  that  Mr.  Ran- 
dolph attained  in  that  examination?  A.  88.48. 

Q.  And  the  passing  mark  for  that  is  70,  too?  A. 
Seventy  per  cent  There  is  also  a physical  require- 
■ent  necessary  in  the  patroInian*s  examination. 

Q.  In  addition  to  the  mental  examination,  and 
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qualifications  in  that  regard,  of  course  the  officers 
have  to  pass  a physical  examination?  A.  A physi- 
cal examination. 

Q.  But  this  mark  is  the  same  tor  his  mental 
qualification?  A.  Seventy  per  cent  is  the  percent- 
age mark,  and  he  received  a percentage  of  88.48, 
and  he  was  appointed  to  the  Police  Department 
on  November  8th,  1911,  and  up  to  the  present  time 
is  still  in  the  employ  of  the  Police  Department, 
as  far  as  oor  records  show. 

By  Jfr.  Content. 

May  I ask,  have  you  your  records  there?  Was 
the  index  number  on  the  first  examination  748 
— have  yon  got  that  first  record?  Just  give  me  the 
first  examination,  about  which  yon  have  testified. 
A.  The  index  number  s*as  748. 

Q.  Now,  I show  you  a letter  addressed  to  Wil- 
liam Randolph,  923  Brook  Avenue,  and  ask  you 
was  this  the  regular  notification  of  the  Mnnicipal 
Civil  Service  Commission?  A.  That  is  oor  form 
blank. 

Q.  That  form  Is  dated  May  9,  1907?  A.  Yea 
Q.  That  w'ould  be  the  date  of  the  notification  that 
the  applicant  bad  passed ; is  that  correct?  A.  Yea 

Mr.  Content:  I don't  offer  this  letter  in 
evidence. 

Q.  Jnst  lo(A  at  this  notification,  which  1 pro- 
duce, and  see  what  the  percentage  is — will  you 
read  It  Into  the  record— 88.21?  A-  88.21. 

Q,  That  is  right?  A.  That  is  right 

Mr.  Content;  This  is  the  notificaBon  of 
May  9,  l907.  ^ 

Q.  Now,  I show  yon  another  one,  dated  Janu- 
ary 28,  1911,  and  ask  for  the  index  number  of  the 
second  axaminatiou  about  which  you  testified — ^is 
the  number  1446?  A.  Yes,  it  la 
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Q.  And  Is  the  grade  that  joo  have  there?  A. 
82.90. 

Q.  That  shows  be  passed  wdlb  that  rating?  A. 
Tea. 

Mr.  Content:  And  this  notice  is  dated 
Janoarj  25,  1911. 

Q.  Kov,  let  me  caJl  jour  attention  to  thia  Yon 
stated  that  in  1913  be  was  passed  as  a stenog* 
rapber  and  notified  to  report,  but  he  did  not  re- 
port? A.  Tea. 

Q.  Wouldn’t  yonr  records  be  explained  by  a ref- 
erence to  the  foci  that  he  was  appointed  a patrol- 
man prior  to  1913?  A.  Well,  w*e  don't  know. 

Q.  Well,  I mean  by  looking  at  yoor  record  now?. 
A.  Tea,  we  don’t  do  that. 

Yon  don't  at  all?  A.  Yea — w*e  have  so  many 
positions  they  are  all  different  lists. 

The  Conrt : It  so  happens  that  before  that 
time  Mr.  Randolph  was  then  in  the  police 
department,  and  his  failure  to  report  is  per- 
fectly explainable  in  haring  a position  in 
the  police  department. 

Mr.  Content:  That  la  jnst  what  I wanted 
to  bring  ont. 

Q.  So  that  at  that  notification,  in  1913,  accord- 
ing to  yonr  records,  he  had  been  appointed  a pa- 
trolman? A.  Yes.  May  I explain?  When  a requi- 
sition is  made  upon  the  Ciril  Serrice  Commission, 
by  the  Department,  w*e  certify  the  names  to  that 
Department.  The  Department  In  tnm  notifies  the 
candidates  to  appear.  If  they  do  not  appear  with- 
in the  period  of  fire  days,  it  is  eqniralent  to  their 
declining  the  offer.  The  Department  then  in  turn 
notified  the  Ciril  Serrice  Commission  of  the  fail- 
nre  to  report,  of  the  man  or  the  candidate,  who- 
ever he  may  be.  We  insei*t  that  in  our  records, 
•o  that  if  at  any  time  any  question  should  arise, 
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we  refer  to  our  records,  and  know  Just  exactly  what 
was  the  cause  of  this  man's  declination,  or  why  be 
was  not  certified. 

4^  Now,  I understand,  from  your  rceords,  in 
1913,  when  he  w as  ordered  to  report  by  the  Ed.uca* 
cation  Department,  be  bad  already  been  in  the  em- 
ploy of  the  Police  Department  as  a patrolman? 

A.  He  was. 

Q.  Now,  is  yoor  third  examination  Index  num- 
ber 2424,  the  third  record  about  which  yon  test!- 
lied?  A.  It  is  2424,  the  index  bomber. 

Q.  And  is  this  notificatiou,  February  19,  1914, 
correct,  and  he  got  a percentage  of  81.80?  A.  81.80 
la  correct. 

Q.  And  from  that  I understand,  in  regard  to  the 
point  W'hich  is  in  the  qnestion  Judge  Ma3'er  asked 
yon,  the  examination  of  1914  should,  in  the  course 
of  events,  be  stricter  than  that  of  1907?  A.  Yes. 

Bjf  Ur.  Berkman. 

Q.  Mr.  Skelley,  If  I understood  yon,  of  course 
right,  the  percentage  in  the  first  examination  of 
Mr.  Randolph  was  88.207  A.  88.20  is  right 

<).  And  the  second  w'as  82.90?  A.  Yes. 

Q.  That  is  a falling  down,  that  is  a decrease  in 
percentage,  that  percentage  decreased? 

The  Court:  He  says  the  standxird  has 
been  constantly  increasing,  and  he  repeats 
that  now. 

Q.  But,  ao  far  as  these  figures  show,  the  per- 
centage of  Mr.  Randolph  decreased  on  the  sectmd 
examination. 

Mr.  Content:  The  figures  speak  for  them- 
selves.  81  is  lower  than  88.  Yon  pan  un- 
derstand that 

Hr.  Berkman : I wanted  to  be  snre  about 
* the  figures. 

The  Court:  The  figures  are  perfectly 
dear. 
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Q.  And  the  fl^re  for  the  fliml  eramiiuition  Is 
still  less,  81?  A.  81.80,  yon  are  ri^t. 

Q.  Mr.  Bkelley,  yoo  testified  that  Mr.  Randolph 
took  the  exaniinatioo  an  a tbtnl  grade  stenog- 
rapher? A.  Hecond  and  third  grade. 

Q.  What  U bia  percentage  of  a|»ee#l — how  many 
words  a minote  can  be  m rite?  A.  Of  spee<l? 

Q.  Yes,  as  a stenograi»her — bow  many  words  a 
■linnte  did  he  a-rite?  A.  Well,  the  examination 
and  adrertiseuients  called  for  120  to  130  words. 

Q.  That  is  all,  130  the  maximaui?  A.  The  maxi- 
■nm  was  130.  This  is  the  adcertls^uent;  yon  may 
read  yonrself. 

The  Court : Yes,  what  date  is  that? 

The  Witness:  March  12,  1913. 

Q.  Is  it  marke<l  down  there  hoa*  many  words 
Mr.  Randolph  arote  on  bis  first  examination? 

Mr.  Content:  No,  be  has  specified  as  to 
what  the  requirements  of  the  examination 
were. 

Mr.  Berkman:  Then  we  will  figure  that 
oat 

The  Court:  You  con*t  rery  welL 

The  Witness:  All  [>ersoDs  pa>«sing  the  ex> 
aminatioB  will  be  rated  as  sec^ond  grade 
stenographers  and  typewriters,  all  passing 
with  a percentage  of  81  mill  be  rate<l  as 
thlrd'gmde  stenographers  and  typea'ritera, 
provided  they  also  qualified  on  the  120  and 
130  word  tests, 

Q.  And  130  m’onld  hare  to  be  the  maximum?  A. 
Tesi 

Q.  He  would  hare  to  hare  100  per  cent  to  pass 
130?  A.  No,  they  don't  rate  them  that  war,  ac- 
eording  to  the  number  of  w'ords  they  a-rite.  There 
Is  a time  limit,  a speed  liqiit,  an  accuracy  limit 

Mr.  Content:  Is  there  s word  requisite? 
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The  Witness:  Tes^  and  then  they  are 
rated  on  what  we  call  weights  in  the  ex- 
amination. 

The  Court:  Now,  if  yon  will  permit  me, 
I think  I can  make  this  clear.  The  examina- 
tion of  1913,  March  12,  says,  “Public  notice 
is  hereby  given,  that  applications  will  be  re- 
ceired  from  Wednesday,  March  12,  1913,  to 
4 P.  M-,  March  20th,  1913,  for  the  position 
of  stenographer  and  typew'riter,  male  and 
female,  grades  two  and  three” — I will  omit 
immaterial  matters  “the  date  of  the  ex* 
amination  will  be  fixe<l  later.  The  ser- 
era]  WMghts  of  the  examination  are  as  fol- 
lows; Dictation  6,  of  a hicb  rapidity  in  tak- 
ing shorthand  notes  milf  count  ts'o,  and  ac- 
curacy sill  count  four;  tabulation  2,  and 
facility  in  deci(>hering  notes;  si>eed  1,  In 
transmitting  from  plain  copy  to  machine; 
spelling  1.  70  per  cent,  will  be  required  for 
the  dictation  test,  and  70  per  cent  on  all  in 
the  dictation  test.  Four  ratings  will  be 
given,  one  of  100  mords,  one  of  110  words, 
and  120  words  |>er  minute,  and  one  of  130 
words  per  minnte,  carrying  the  ratings  re- 
spectively, of  70  per  cent.,  80  per  cent.,  90 
per  cent  and  100  per  cent,  on  rapidity.  In 
the  rating  carrying  exactness,  correctness 
of  form,  neatness,  freedom  from  interlinea- 
tions, alterations,  etc.,  s'lll  all  be  considered. 
Time  limits  sill  be  set  in  connection  with 
each  test” 

Then  it  goes  on  with  “they  must  furnish 
their  own  note  books.  All  |>ersons  passing 
the  examinations  will  he  rated  as  second 
grade  stenographers  and  typewriters.  All 
passing  aith  a percentage  of  85  will  be  rated 
as  third  grade  stenographers  and  types'rit- 
en,  prorided  they  also  qualify  on  the  120  and 
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words  torts.  SsisTj  from  fCOO  to  fl,650 
per  snniun.’* 

'Saw,  in  the  other  advertisements,  In  Ve- 
gard  to  the  other  examinations,  they  are  the 
same  general  tenor,  with,  however,  different 
details  in  a great  many,  and  different  tests. 

Now,  will  yon  let  me  ask  this  one  qneS' 
tion. 

Bg  the  Court. 

Q,  Of  course,  I know  yon  are  not  in  an  e-xamina* 
tion  department;  bat  are  yon  able  to  tell  us  whether 
the  examination,  in  part  at  least,  is  conducted 
under  the  anperrudon  of  an  expert  stenographer? 
A.  Well,  by  an  expert  examiner,  who  takes  the  time 
and  who  has  the  time  in  his  hands,  and  announces 
to  the  candidates  the  time  that  they  s ill  be  given 
for  that  particular  paper,  that  is  on  that  particu- 
lar paper,  and  then  they  count  the  mords  per  min- 
ute, so  that  they  take  the  dictation,  and  the  moment 
that  the  time  is  up  the  clock  stops,  and  the  an- 
Bouncement  is  made  to  quit, 

Q.  When  all  this  is  done,  are  the  results  of  all 
Aat  examined  by  a stenographer?  A.  No,  by  an 
uuaminer. 

Q,  I don't  mean  that,  is  he  a stenographer?  A. 
No,  sir. 

Not  necessarily?  A.  No,  sir. 

Q,  I see  8o  that  they  decide  by  the  translation 
by  the  applicant  of  hU  stenographic  notes  into 
readable  English?  A.  Tes. 

The  Court:  Is  there  anything  else  you 
want? 

Mr.  Berkman:  Tee  There  are  compU- 
cuted  figures  there  that  we  would  like  the 
witness  to  tell  ns,  as  one  familiar  with  these 
examinationa  Please  tell  me  what  would  l»e 
toe  speed  of  words  per  minute  at 
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which  an  ^pUcant  could  arrite,  to.  pass  an 
8L80. 

Mr.  Content:  Now,  how  can  he  tell  that? 
The  man  may  have  written  five  hundred 
words  a minute.  He  testified  to  the  require- 
ments, that  be  should  s'rite  not  less  than 
120,  and  not  more  than  130,  that  is  the  re- 
qnirement. 

The  Court  : I can  explain  it  to  you,  I am 
so.frtmUiar  with  the  thing.  The  Civil  Serv- 
ice Commission  arranges  certain  ratings  that 
are  to  be  given  to  each  thing.  It  is  exactly 
the  same,  we  will  say,  as  an  examination  for 
entrance  to  a college,  or  an  examination 
when  a man  Is  In  collc^.  So  much  is  given 
to  this  subject,  so  much  to  that,  so  much  to 
the  manner  in  which  a thing  Is  done,  and 
so  forth  and  so  forth. 

So  that  s'hen  an  applicant  is  submitted 
to  an  examiuatioD  a regular  Civil  Setvice 
Commission  examiner  is  assigned  to  that 
meeting,  of  course,  but  with  the  standard  ' 
that  has  been  given  him,  but  of  the  percent* 
age  that  the  mun  should  hare,  so  much  is 
for  speed,  so  much  U for  accuracy,  and  so 
forth. 

Now,  there  is  no  way  of  telling,  so  far  as 
these  records  show,  at  least,  the  precise  num- 
ber of  words  that  a man,  a given  candidate 
was  able  to  write  in  a given  time,  excepting 
that  in  order  to  pass  one  ojT  these  papers, 
shown  him,  he  must  be  able  to  write  120 
— between  120  and  130  words,  or  something 
to  that  effect.  That  is  all  there  is  about 
it.  We  could  not  any  more  figure  out  what 
he  actually  did  than  you  could  work  out 
the  legendary  Chinese  pozxle. 

Now,  Mr.  Skelley  has  taken  the  totals  of 
two  of  these  examinations  from  the  files.  If 
you  want  them,  you  can  have  them.  I will 
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read  it — this  U a little  complioated — I call 
year  attention  to  it  in  view  of  the  fact  that 
Mr.  Shelley  bus  called  my  attention  to  it, 
m>  that  all  the  facta  may  be  fnlly  in  evi- 
dence; in  the  examination  where  the  appli- 
cant received  82.90,  the  list  established 
, January  11,  1911,  on  speed  be  received  90, 
accuracy  82,  si>elliog  100,  copying  74.  Now, 
each  of  those  is  mnltiplied  by  the  ratings 
that  yon  beard  me  read  before,  so  that  it 
would  be  90  mnltiplied  by  2 is  180  for  speed; 
82  multiplied  by  fire  is  410  for  accuracy; 
100  multiplied  by  one  is  100  for  spelling; 
74  multiplied  by  one  is  74  for  copying;  that 
total  is  764;  transcription  65,  making  a to- 
tal of  82.90. 

Mr.  Content:  That  is  the  same  one  about 
which  Mr.  Bkeller  testified? 

The  Court:  Tea.  Now,  the  last  examina- 
tion,  where  he  received  81.80,  Mr.  Bkelley 
has  an  extract  from  the  records  of  the  Civil 
Service  Cmumlssion  as  follows:  Third  grade 
requires  an  average  of  85  per  cent.,  and  120 
or  130  «’ord  test : 91  multiplied  by  one  equals 
91;  95  mnltiplied  by  1 equals  95;  55  multi- 
plied by  two  6(|aals  1110 ; 87  for  spee<l,  multi- 
plied by  two,  is  174;  87  for  accuracy,  multi- 
plied by  4,  is  348.  That  totals  644,  with  a 
result  of  81.80. 

Now,  the  third  grade  is  higher  than  the 
second.  The  notification  is  for  a third- 
grade  stenographer. 

On  his  transcript  he  transcribed  the  die- 
tati<m  given  at  120  s'ords  a minute.  He 
therefore  failed  to  get  the  general  average 
of  86  per  cent  on  the  entire  examination, 
required  by  the  terms  of  the  advertisement. 


Q.  Now,  let  me  ask  yon  about  that.  Ton  found 
from  the  records  they  shosed  he  took  dictation 
at  120  words  a minnte?  A.  Yes. 
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Q.  But  on  some  other  elements,  like  si>elling,  or 
other  matters,  he  did  not  sustain  that  85  per  cent? 
A.  No,  sir. 

Q.  Is  that  correct?  A.  That  is  correct. 

Q.  Bo  that  that  was  a passing  examination  for 
the  second  grade  shich  fell  a little  under  the 
third?  A.  Fell  a little  under  the  third. 


Bp  Air.  Content. 


<4.  Can  yon  tell  ns  whether  Mr.  Randolph  is  a 
duly  qualified  stenographer  in  the  Police  Depart- 
ment now?  A.  He  is  a patrolman  now,  so  far  as 
I know,  that  is  as  it  was. 

Q.  He  is  not  a police  stenographer  then?  A.  No. 

Q.  Well,  s'hat  I really  wanted  to  ask  you — you 
will  {wrdon  me  if  I don't  use  the  exact  terms 
— whether  be  is  a qualified  stenographer  in  the 
Police  Department?  A.  He  has  never  been  ap- 
pointed as  a stenographer  to  the  Police  Depart- 
ment 

Q.  He  has  not?  A.  No. 


Q.  I want  to  make  sure,  I did  not  hear  every- 
tfalng.  Did  I bear  him  say  Mr.  Randolph  passed 
or  did  not  pass  the  last  examination? 


Q.  The  last — I did  not  bear  the  year  1913,  or 
something.  A.  He  filed  applications  on  three  times, 
for  the  position  of  stenographer  and  typewriter,  he 
took  the  examinations,  and  j>assed  the  three  ex- 
aminations. He  also  file<l  an  application  for  pa- 


822 


Q.  May  1 ask,  jnst  as  a sammary,  that  he  passed 
aatisfactorily,  the  examinations  on  three  different 
occasions?  A.  Yes. 


By  Alu$  Ootdman. 


Examination  by  Mr.  Berkman. 


The  Witness:  WTiich  examinatlcm? 
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trotman,  and  he  passed  the  examination  for  pa- 
trolman,  and  was  assigned  as  a patrolman  and 
was  reported  as  a patrolman. 

Bp  the  Cowri., 

Q.  What  percentage  in  that  examination  was 
fliren  for  one  to  become  a third-grade  stenographer? 
A.  per  cent 

Q.  And  I will  ask  you  again,  for  clearness,  the 
lowest  in  grade  is  1?  A.  Grade  1. 

Q.  And  2 Is  higher,  and  3 higher  than  that,  and 
■o  on?  A.  There  is  a fourth  grade,  where  they 
take  notes,  a court  stenographer. 


Mait  Elbsnob  Fitzgerald  recalled. 

Direct  examination  bp  Mies  Goldman. 

Q.  Miss  Fitzgerald,  a check  of  mine,  signed  by 
you,  was  brought  into  evidence?  A.  Yes. 

Q.  I want  to  ask  yon  about  the  power  of  attor- 
ney which  I gave  yon.  Do  yon  recall  what  wa» 
the  particnlar  occasion  of  my  giving  yon  the  power 
of  attorney?  A.  I do. 

Q.  What  was  it,  please?  A.  It  was  on  the  14th 
day  of  June  that  I went  to  the  bank  with  yon. 

Q.  Ton  went  to  the  bank  with  me?  A.  Yes. 

The  Court:  1917? 

The  Witness:  1917,  June  14,  1917. 

Q.  What  bank,  please?  A.  The  New  York  Pro- 
duce Exchange,  the  Harlem  Branch. 

Q.  I had  intended  to  ask  this  question  later, 
but  I state  it  now:  What  was  the  occasion,  why 
should  I suddenly,  since  I never  had  given  yon 
power  of  attorn^  before — what  waa  the  occasion 
of  my  giving  you  power  of  attorney  at  that  particu- 
lar date?  A.  Yon  had  been  threatened  with  arrest 
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by  Marshal  McCarthy,  on  the  night  of  June  11, 
at  the  meeting  at  the  Royal  Palace  on  114th  Street. 

Q*  Was  there  anyone  else  at  that  meeting  who 
snggestod  arrest?  A.  Mr.  Content  said  he  was 
sorry  he  was  not  an  officer,  be  would  like  to  ar- 
rest yon. 

Q.  Then  yon  went  with  me  to  the  bank,  and  I 
gave  yon  a pos'er  of  attorney,  expecting  a possible 
arrest?  A.  Yes. 

Q.  Have  you  any  knowledge  whether  I— ^o  yon 
remember  my  drawing  any  money?  A.  I do. 

Q.  How  mocb?  A.  You  drew  a check  on — you 
cashed  a check  for  $500. 

Q.  Are  yon  sure  I cashed  a check?  A.  Well,  you 
drew 

Q.  Drew  some  money?  A.  Drew  some  money 
from  the  bank,  from  your  deposit. 

Q..  WTIl  you  please  be  good  enough  to  say  how 
I drew  the  check,  the  money?  A.  It  was  from  a 
fund  that  yon  had  of  $3,000,  ont  of  which  you 
drea-  $54>0.  as  I remember  it,  from  that  fun<L 

Q.  What  was  done  with  the  $500?  A.  $300  were 
turned  over  to  the  Mother  Earth  account,  for  the 
maganne,  and  $200  was  a debt  that  you  owed  Mr. 
Berkman. 

O'  giving  you  the  power  of  attorney,  because 
of  the  threatened  arrest,  what  was  the  purpose  of 
giving  the  power  of  attorney  to  you?  What  was 
my  -conTei^tion  when  I gave  you  the  power  of 
attorney?  So  that  I would  be  able  to  write 
checks  in  case  yon  a*ere  arrested. 

Q.  Yon  said  I drew  $500  from  a fund  of  $3.Wf). 
Did  you  have  any  knowledge  of  the  source  of  that 
fund?  A-  I have. 

Q.  Where  did  it  come  from?  A.  It  was  given 
to  yon  by  a man  named  James  Hallbeck,  an  old 
friend  of  ronrs. 
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her — I mean  she  apoke  to  me  firvt,  and  then  I spoke 
to  her  then.  A.  I think  she  spoke  to  you  first 
Q,  And  that  was  as  she  sas  going  oat?  A.  As 
sbe  was  going  oat  ^ 

Q.  And  yoa  were  with  her?  A.  Yes. 

Q.  And  I «'us  standing  at  the  door?  A.  In  the 
hallway,  some  distance  from  the  door,  going  into 
the  balcony,  or  the  exit,  and  yoo  s-ere  aboot  half- 
way between  in  that  hall. 

Q,  There  was  a hallway  leading  from  the  bal- 
eony?  A.  Yes,  into  some  sort  of  a flight  of  steps. 

Q.  You  hod  to  go  op  a few  steps  to  get  to  the 
hallway?  A.  Yes,  but  yoa  w’ere  In  the  hallway. 

Q.  I^ear  the  exit?  A.  About  halfway  between 
the  two  doors. 

Q.  Up  in  the  balcony?  A.  No. 

Q,  Is  it  true  the  -Marshal  w'as  in  the  balcony 
at  that  time?  A.  Yes,  we  had  jnst  left  the  balcony 
at  that  time. 

Q.  Isn't  it  true  that  Miss  Goldman  asked  me, 
^Mr.  Content,  this  is  on  ontrage,  the  holding  up 
tor  registration  cards  of  men  of  about  forty  years 
of  age^7  A.  That  is  true. 

Q,  Something  of  that  sort?  A.  Yes,  men  of  that 
age,  and  older  w'ere. 

Q.  And  didn’t  I tell  her  that  was  in  charge  of 
the  Marshal,  that  I w'as  a lawyer,  not  a police  offl- 
eer?  A.  I did  nbt  hear  her  tell  yoa  as  to  that. 

Q.  And  then  sbe  said  I acted  like  a policeman? 
A.  She  said  yon  looked  like  an  officer. 

Q.  Well,  poUceman,  I think  she  said,  and  then 
didn’t  I reply,  "I  wish  I wrere,”  1 might  lock  her 
up?  A.  You  said,  *^I  wish  I were,  I would  like  to 
lock  yon  up.** 

Hr.  Content:  That  is  it  That  is  right 
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By  Jfr.  Berkmam. 

Q.  After  reading  Miss  Goldman's  letter  at  the 
committee  meeting  of  the  NoO>nsrriptioD  League 
^Miss  Goldman's  statement  or  letter,  whicberer 
yoa  call  it — on  May  23,  at  that  meeting  did  the 
League  take  any  decision  with  regard  to  registra- 
tion, or  its  attitude  at^on  registration?  A.  It  did. 

Q.  What  decision  or  i>oidtion  did  the  League 
take?  A.  That  the  League  woold  not  advise  people 
to  register  or  not  to  register,  it  was  a matter  of 
indifldual  conscieoce. 


Croee^xamiHation  by  Mr.  Contemt. 


Q.  Yoa  hare  testified  to  some  alleged  conrersa' 
tion  I had  wdth  Mim  Goldman  on  June  II.  .Will 
you  please  state  that  entire  conrersatlon  betwe«Hi 
myself  and  Miss  Goldman,  and  not  fragments  of 
it?  A.  As  I remember  it,  1 will  try  to  state  it  to 
you.  I think  Miss  Goldman 

Q.  Wasn't  1 near  the  door?  A.  You  were  in  the 
kallway. 

Q.  Near  the  exit?  A.  Near  the  exit  And  Miss 
Goldman  said  to  yon,  w hy  are  yon  hastling  and 
poshing— or  why  do  yon  allow  the  soldiers  and 
police  to  hustle  and  pash  men,  when  yon  know  they 
are  over  the  age  of  this  examination,  21  to  25,  and 
yon  said  that  you  were  not  a police  officer,  and 
Miss  Goldman  said,  ^oa  acted  like  one,**  and  yoa 
Mid,  am  sorry  1 am  not  one,  I w^onM  like  to 
arrest  yon.**  I think  I have  stated  it. 


Mr.  Content:  I think  tkst  is  fairly  ae* 
earate. 


Q.  Would  yon  allow'  me  to  ask  this:  It  is  my 
memory  that  Miss  Goldman  starfe<l  the  conrersa- 
tion,  and  not  myself.  Is  that  correct?  A.  Why, 

■he  said  to  you,  why  do  yoa  permit  the  soldiers 

Q.  I mean,  she  opoke  to  me  first,  and  not  1 to 


Q.  That  was  the  whole  conrersation.  Bat  you 
wrill  admit  1 did  not  start  anything  myself?  A. 
Mo,  Miss  Goldman  did  speak  to  yon  first,  as  a 
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their  sahatance.  HV'hat  did  Mr.  Berkman  say?  A. 
After  Mim  Qoldman'e  aUtemeDt  was  read  Mr. 
Berknuu  made  a few'  remarks  of  his  position  on 
ragistmtkin.  and  ar^ked  for  a discussion  of  the  peo- 
that  vere  in  the  room,  which  followed. 

The  Coart : All  that  has  been  brought  ont 
so  far,  as  I understand  the  testimony — the 
jory  will  take  their  ow  n view  of  it — is  that 
some  people  said  that  they  w’onld  not  regia* 
ter,  and  some  said  they  would. 

Q.  Now,  I want  to  know  if  at  any  time  in  the 
coarse  of  that  meeting  a definite  question  w*as  put 
to  the  persons  present,  and  the  persons  there  pres* 
ent  answ  ered  that  question  in  regard  to  a resolu* 
tkm  not  Co  orge  people  not  to  register.  Now  you 
can  answer  that  yes  or  no,  or  state  you  hare  no 
recoUectioB?  A.  1 doo*t  know*  whether  it  was  pot 
ill  the  form  of  a rote,  your  Honor. 

Q,  Well,  will  yon  say  yon  don’t  know  or 

* A.  1 was  not  in  the  room  all  the  time,  I was  In  the 
hallway. 

Q.  Now  then,  w’hen  you  w'ere  at  that  meeting, 
so  far  as  you  were  there,  there  Was  no  such  mat- 
ter in  distinct  words  framed  and  put  to  the  per- 
sons  to  get  the  riew  of  each  and  every  person 
present?  A.  Tou  mean  about  the  letter? 

Q.  What  X am  getting  at  is  was  it  framed  in 
words — the  language  I am  not  particular  about 
— “do  yon  faror  our  interfering  with  registration?” 
or,  “Do  you  favor  our  not  urging  people  not  to 
register?”  Was  anything  in  substance  said  to  the 
persons  present  in  that  manner?  A.  The  meeting — 

Q.  Answer  yes  or  no.  A.  I don’t  know. 

Q.  Yon  don’t  know'?  A.  I don’t  know  that  we 
pot  it  in  that  form.  It  was  a discussion  of  the 
people,  and  they  disenssed  w'hether 

Q.  Now,  answer  my  question.  A.  Whether  it 
was  pnt  to  those  people — you  mean  put  the  motion 
to  each  to  give  his  views  on  the  subject? 
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Q.  Tes.  A.  Yes,  sir;  bot  all  that  was  an  infor- 
mal meeting. 

Q.  Can’t  yon  answer  the  question  yes  or  no.  A. 
Yes,  sir;  there  was  a discussion,  that  is  all. 

Q.  Can’t  yon  answer  my  question?  It  is  a per- 
fectly simple  question — was  that  pnt  to  that  meet- 
ing? A.  I don’t  know'  that  it  was  put  in  that  form. 

Q.  Was  there  any  vote  taken  upon  any  propo- 
rtion. 1 don’t  mean  in  formal  language,  but  waa 
there  any  vote  taken  so  that  you  knew  bow  each 
and  every  person  stood?  A.  There  was  no  vote 
taken  like  that.  The  different  ones  e.vpressed 
their  views,  and  they  were  not  pinned  down,  and 
written  dowrn. 

Q.  There  was  no  minute  of  any  kind  taken,  any 
memcHwndum?  A.  No,  there  w*as  not  a vote,  or 
n minnte  of  Che  meeting.  It  was  an  informal  meet- 
ing for  diseossion. 

Q.  Now,  in  ailditioD  to  the  members  of  the  No- 
Conscription  League  present,  there  w*ere  these  peo- 
ple yon  called  delegates  from  other  organizations? 
A.  Yes,  sir;  they  expressed  their  views 

Q.  They  had  nothing  to  do  with  the  No-Coo- 

srriptlon  Leagne,  did  they?  A.  They  came  to 

Q>  I don’t  care  abont  that,  but  they  had  no 
part  in  the  programme  or  the  policy  of  the  Leagne? 
A.  No,  sir;  they  were  in  sympathy  with  oar  woi^, 
and  they  came  in  because  we  happened  to  have  a 
conference  there. 

Q.  Bot  they  had  no  part  in  determining  the  pol- 
icy of  the  No-Conseription  Leagne,  w hat  it  should 
be?  A.  No,  they  were  independent,  but  they  ex- 
pressed themselves  there. 

Q.  Is  it  yonr  statement  in  answ'er  to  the  qneo- 
Hod  that  the  League,  then,  according  to  yoar  tes* 
tlmoay,  passed  opoo  w'hat  yoa  have  termed  an  in- 
formal diseussioD,  is  that  yoar  answer?  A.  Yoa 
ask  me  what  stand  the  Leagne  took,  or  passed  at 
that  informal  meeting. 

Q.  Yea.  A.  It  was  an  informal  meeting,  and  at 
that  time  it  was  stated  emphatically  by  ns  that 
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w«  ahonld  give  no  advice  tw  to  people  reglutering 
or  not  regiatcring,  but  It  was  not  written  down 
in  the  form  of  minutes. 

Q.  Was  that  ever  written  in  anj  form,  whether 
in  printing  or  circulars,  or  anything  else?  A.  I 
think  some  of  the  form  letters  we  sent  out  had 
such  a statement. 

Q.  Yon  do  think  so.  Do  yon  recall  shich  let- 
ter? A-  I would  hove  to  look  them  over,  bnt  I 
am  sure  that  some  of  the  written  matter  contained 
that  statement,  that  the  matter  of  registration  was 
left  entirely  to  his  own  conscience.  I think  you 
will  find  that  in  our  literature  and  matter. 

By  i/r.  Berkman. 

Q.  Yon  have  been  present  on  various  occasions 
when  I was  chiiinnan  of  the  meeting?  A.  I have. 

Q.  Did  I put  any  matter  ever  to  a vote?  A.  Xo, 
sir;  you  did  not. 

Q.  Why  not?  A.  It  is  not  the  custom  at  anarchist 
gatherings. 

Q.  When  I was  chairman  of  this  no^onseription 
informal  meeting  of  May  23rd,  did  I oij  that  oc- 
carion,  or  any  other  occasion,  put  any  question 
in  a formal  manner?  A.  Xo. 

Q.  Did  I only  want  each  one  iierson  to  express 
their  views?  A.  Yes. 

Q.  Did  I pnt  any  question  in  any  form  at  all, 
that  was  formal  like  a regular  meeting?  A.  Xo, 
the  meetings  were  all  informal. 

Q.  Is  a vote  ever  taken  at  any  of  our  meetings? 
A.  Xo. 

Q.  Either  public  or  jirivate?  A-  Xo. 

By  Jfr.  Content. 

Q,  Do  they  ever  pnt  questions  at  an  anarchist 
meeting?  A.  You  mean  ask  questioas,  or  a lec- 
ture. 

Q.  Xo,  do  they  ever  pnt  a geucra]  question  tp 
the  members  present,  to  the  audience  in  an  anar- 
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chist  meeting,  a question  that  is  submitted  by  the 
chairman — ever  pnt  a question  to  the  audience  to 
be  answered  affirmatively  or  negatively?  A.  Well, 
sometimes  qnestions  are  asked. 

Q.  Xow,  do  Tcm  say,  as  I understand  you,  that 
at  an  anarchist  meeting  you  never  pnt  a question 
to  a vote,  is  that  correct?  A.  In  our  meetings,  and 
planning  oar  work,  we  do  not  have  a formal  vote, 
where  s-e  ask  the  person  to  say  aye  or  ho,  etc. 

Q.  You  do  not?  A.  Xo,  sir. 


James  Hallbeck,  a sritness  called  on  behalf  of 
the  defendants,  being  first  duly  sworn,  testified  as 
follows: 

iHreci  e.mmiHation  by  Jfr.  Berkman* 

Q,  How  edd  are  you,  please?  A.  I will  be  eighty 
years  my  next  birthday,  in  Xovember. 

Q.  Where  were  you  bom?  A.  In  Sweden. 

Q.  How  long  have  you  been  in  this  countiy?  A. 
Fifty  years  and  three  months. 

Q.  Are  you  a cjtizen?  A.  Oh,  yes;  for  forty 
years. 

Q.  How  many  years^  A.  Forty  years. 

Q.  You  are  not  in  active  business  now?  A.  Xol 
Q.  Ton  have  retired?  A.  Yea 
Q.  Ton  live  on  jour  income?  A.  My  income  Is 
an  annuity. 

The  Coart:  He  has  an  annuity. 

Q.  Have  you  known  Miss  Ooldman  a long  time? 
A.  Yes,  I think  for  nearly  thirty  yeara 
Q.  Have  yon  known  Alexander  Berkman  for  a 
long  time?  A.  Xot  so  long,  I guess  about  three 
yean. 

Q,  Did  you  ever  see  Mr.  Berkman  in  Ban  Fran- 
cisco? A Yea 
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Q.  Did  Ur.  Berkman  erer  visit  yon  in  yoor  hotel 
at  San  Francisco?  A.  Yea 

Do  joo  remember  a visit  on  one  occasion  in 
which  Ur.  Berkman  explained  to  yon  that  he 
wanted  to  pnblisb  a paper?  A.  Tea. 

Q.  In  Ban  Francisco?  A.  Yea. 

Q.  Did  yon  contribate  toaard  the  poblication  of 
that  paper?  A.  I did. 

For  The  BlattT  A.  For  The  Blast. 

Q.  Did  yoo  contribote  on  several  occasions  for 
The  Blast?  A.  Yes. 

Q.  Contribnted  mon^?  A.  Yea. 

Q.  Varioos  sums?  A.  Yes. 

Q.  Did  yon  contribate  in  the  post  toward  the 
Mother  Earth  Magazine?  A.  Yea. 

Q.  Were  yoo  interested  in  Mother  Earth?  A. 
Tasi 

Q.  And  sent  mon^  no«'  and  then?  A.  Yea. 

Q.  Ton  aere  living  at  the  time  in  San  Fran- 
daeo?  A.  Yea. 

Q.  How  long  are  yon  in  New  York?  A.  It  will 
he  one  year  the  lltb. 

Q.  One  year  on  the  11th?  A.  Of  this  month. 

Q,  On  the  11th  of  this  month?  A.  Yea.  « 

Q.  Do  yon  remember  seeing  me  in  San  Fran- 
eSmeo  before  yon  left  for  New  York?  A.  Yeai 

Q.  Do  yon  rmnember  bow  long  yon  are  In  New 
YoA  do  yon  remember  I came  from  San  Fran< 
dsco  to  New  York?  A.  Yes. 

Q.  Did  yon  come  op  to  see  me?  A.  Tea: 

Q.  Do  yon  remember  the  date  approximately 
yon  came  up?  A.  Well,  no;  not  exactly,  I 
ft  remember. 

4|.  Where  did  yon  come  up  to  see  me? 

The  Court:  He  says  he  don’t  remember. 

1 will  let  yon  ask  him  the  date.  Perhaps 
that  arill  help  him. 

Q.  Aboot  the  19th  of  January,  I think^  I am  not 
ante  about  that  It  was  about  that  time?  A.  All 
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Q.  It  was  in  January?  A.  In  January. 

Q.  Yon  came  op  where  to  see  me?  A.  I came 
up  to  see  you  in  UIbs  Goldman’s 
Q.  At  Miss  Goldman’s  office?  A.  Yes 
Q.  At  Mother  Earth?  A.  Yes 
Q.  Was  that  in  20  East  125tb  Street?  A.  Yes 
Q.  In  «'hich  room,  if  you  know,  Mr.  Hallbeck? 
A.  On  the  third  floor,  on  the  third  floor. 

Q.  How  many  flights  of  stairs  did  yon  go  up? 
A.  No,  do;  it  was  on  the  second  flocM*  at  that  time, 
I remember. 

Q.  Was  it  in  the  bock  room?  A.  Yes 
Q.  When  you  came  In,  did  you  ask  for  Mr  Bcrit- 
man?  A.  I did. 

Q.  And  they  showed  yoo  into  my  offlce?  A.  Yes 
Q.  Do  yon,  or  did  yon  know  I was  any  time 
interested  In  that  prisoners*  boll?  A.  Yes 
Q.  Do  yon  remember  personally  receiving  ball 
tickets  from  me?  A.  I did. 

Q.  Do  you  knoA’,  or  do  you  remember  paying 
money  for  the  ball  tickets?  A.  Yes 
Q.  Tell  ns  s'hat  you  did  s'hen  you  were  sitting 
there  talking?  A.  I gave  a check  to  Miss  Gold- 
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Q.  For  how  much?  A.  Three  thousand  dollars 

Q.  The  check  was  cashed? 

Mr  Content:  Was  the  check  cashed,  the 
question  should  be 

Q.  I mean  was  the  check  cashed?  A.  (No  an- 
swer.) 

Q.  When  yon  gave  the  check  to  Miss  Goldman 
for  $3,000,  do  yon  remember  saying  anything? 

Mr  Content;  I object. 

Q.  What  did  yon  say  to  do  with  It?  A.  Hop- 
ing the  issue  of  Mother  Earthy  and  lectures,  etc. 

Q.  Yoo  said  the  money  is  for  the  purpose  of  Is- 
suing Mother  Earth,  lectores,  etc.?  A.  Yes 
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Q.  IMd  the  bank  Dend  the  cancelled  check  back 
to  yon?  A-  Ye«. 

Q,  Hare  yon  the  cancelled  check  with  you?  A. 

Tea. 

Q.  Pleaae  produce  It. 

(Produced  by  witness.) 

Hiss  Goldman:  1 would  like  to  put  that 
in  eridenee,  your  Honor. 

Ur.  Content : No  objection. 

The  Court:  Let  the  clerk  mark  it. 
(Harked  in  evidence  as  Defendants’  Ex- 
hibit A.) 

Hiss  Goldman:  The  check  is  dated  New 
York,  January  23,  1917 ; it  Is  from  the  Equi- 
table Trust  Company  of  New  York.  It  is 
made  out  to  the  order  of  Emma  Goldman, 
^,000,  and  signed  by  Mr.  James  Hallbeck. 

Bp  Mis$  Qoldman. 

Q.  Mr.  Hallbeck,  when  yon  were  courteous 
enough  to  band  me  the  check,  did  you  or  did  you 
not  say  that  it  is  for  your  work,  Miss  Goldman? 
A.  Yes. 

Bp  Ur.  Conici^t. 

Q.  How  old  did  you  say  you  were?  A.  I will  be 
eighty  years  in  November. 

Bp  ths  Court. 

Q.  What  has  been  your  business,  Mr.  Hallbeck? 
A.  A tailor  trade. 

Q.  How  long  have  you  been  retired  from  bnsl- 
neas?  A.  About  seventeen  years. 

Q.  And  you  have  this  annuity,  do  you?  A.  Yes. 

Bp  Ur.  Berkman. 

Q.  Notwithstanding  your  great  age,  Mr.  Hall- 
beck, how  is  your  memory?  A.  Pretty  fair. 
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Walter  Rrodie,  a witness  called  on  behalf  of 
the  defendants,  being  first  duly  ssom,  testified  as 
follou's:  ( 

Direct  ejcamination  bp  Ur.  Berkmun. 

Q,  Mr.  Brodle,  where  do  yon  live?  A.  I live  at 
228  Booth  Third  Street,  Brooklyn. 

Q.  Wliat  ia  your  occupation?  A.  I am  a con- 
tributor to  magazines. 

Q.  What  magazines,  for  instance?  A.  1 am  a 
contribntor  to  the  Atlantic  Monthly,  the  Outlook, 
the  Seven  Aria,  and  various  other  magazines;  have 
also  been  associate  editor  of  several  magazines,  but 
not  at  the  present  time. 

Q.  Are  you  connected  In  some  way  with  the  Red 
Cross?  A.  Well,  I am  not  exactly  connected,  but 
some  of  my  work  is  going  to  be  used,  ia  going  to 
be  sold  for  the  benefit  of  the  Red  Cross,  and  some 
song  of  mine  has  been  set  to  mnsic  for  the  benefit 
of  the  Red  Cross. 

Q-  Have  you  something  to  do  with  a fund  for 
the  Belgian  war  sofferers?  A.  Why,  part  of  my 
time  has  been  spent  for  the  amelioration  of  the 
poverty  of  professors  and  artists  mined  by  the  irar, 
that  ia  to  say,  collecting  funds  for  the  benefit  of 
Belgian  professors  and  artists  of  schools  ruined  by 
the  war. 

Q.  Have  yon  also  contributed  «'ork  for  the  bene- 
fit of  the  Canadian  woondetl  soldiers?  A.  Yes. 

Q.  TTere  yon  at  the  Harlem  River  Castno  meet- 
ing May  18?  A.  Yes. 

Q.  Are  you  a native  of  this  country?  A.  No. 

Q,  Wliere  were  you  bom?  A.  I was  bom  in 
Russia. 

Q.  Where?  A.  Russia. 

Q.  In  Russia?  A.  Yes. 

Q.  Had  you  attended  any  of  our  meetingB  be- 
fore? A.  No. 
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Q.  That  woM  the  flnt  oieetiog?  A.  That  waa 
the  flrat  meeting,  that  waa  the  first  time  that  I at- 
tended. 

Q.  That  waa  the  flmt  meeting  you  attendeil? 

A.  Tea 

Q.  Did  you  hear  Mias  Goldman  speak  at  that 
■Meting?  A.  Yes,  I heard  her. 

Q.  Yon  came  S(>eciall,r  to  heur  Miss  Goldman? 
A.  I came  specially  to  hear  the  opinion  of  the 
organization,  and  organized  opinion  of  the  con- 
scientious objectors,  b<H*uuse  I was  u conscientious 
objector,  and  I wanted  to  knoa*  what  to  do  in  con- 
nection aith  registration,  and  I wanted  to  hear 
the  organized  opinion  of  conw  ientious  objectors  in 
regard  to  registration. 

Q.  In  regard  to  i-egistration?  A.  Yes. 

Q.  Yon  say  that  that  is  the  pnr|>ose  with  a'hicb 
yon  came  to  the  meeting?  A.  Yes,  sir;  that  was 
the  pnrpose,  in  order  to  get  advice,  and  find  out, 
as  I said  before,  the  organize<|  opinion  of  consci- 
Mitions  objectors  in  regard  to  registration. 

Q.  What  was  the  advice  received  there?  A.  Well, 

I could  get  no  definite  advice  on  the  subject. 

Q.  Yon  did  not  get  any  definite  advice?  A.  No, 

dr. 

Q.  Yon  beard  the  m hole  speech  of  Miss  Gold- 
man? A.  I heard  the  most,  sometimes  the  noise 
drowned  her,  but  the  most  importaut  parts  I think 
I beard. 

Q.  Did  yon  hear  her  say,  «We  believe  in  violence 
and  will  use  violence*’?  A.  I heard  nothing  of  that 
•ort 

Q.  Yon  heard  nothing  of  that  sort?  A.  No. 

Q.  Did  you  hear  anything  that  sound<^i1  anything 
like  that?  A.  No,  quite  to  the  contrarj'. 

Q.  Please  explain  what  von  mean.  A.  f beard 
her  repeatedly  during  the  meeting,  asking  the 
andience  to  refrain  from  answering  any  attempts 
at  violence  on  the  port  of  the  soldiers.  Be]>eatedly 
I heard  her  say  that. 
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Q.  Do  yon  remember  what  you  heart]  her  may? 
A.  I heard  her  ask  the  audience  that  they  sbonld 
refrain  from  answering  these  aCtempU  of  violence 
on  the  part  of  the  soldiers. 

Q.  Did  you  bear  Mr.  Beriemon  speak  at  that 
meeting?  A.  I faeunl  him  but  1 could  not  bear  him 
very  distinctly. 

Q.  Did  yon  hear  31iss  Goldman  tell  the  amlience 
that  she  advised  them  not  to  register?  A.  No,  that 
is  exactly  shat  I did  not  hear.  I thought  I would 
hear  it,  but  I did  not  hear  it. 

Q.  You  came  to  hear  that?  A.  I was  under  the 
impression  that  Miss  Goldman  stood  for  that,  but 
I came  to  the  meeting  and  found  Miss  Goldman 
did  not  stand  for  that. 

Q.  You  thought  Miss  Goltlman  stood  for  the  ad- 
vice  not  to  register,  and  you  found  she  did  not 
stand  for  that?  A.  Yes. 

Q.  So  you  must  have  been  disappfiinted?  A.  I 
was  disappointed. 

Q.  Were  you  disjtppointe<l  in  my  speech?  A.  I 
did  not  hear  your  speech. 

Q.  Were  yon  very  anxious  to  get  definite  advice 
with  regard  to  registration?  A.  Yes,  that  was  the 
reason  I w'ent  to  the  meeting. 

Q-  TV  bat  did  you  do  besides  going  to  the  meeting 
to  get  advice?.  A.  Well,  after,  liecanse  I was  nn- 
able  to  get  definite  advice  at  the  meeting,  I thought 
I would  go  over  to  the  headquarters  of  the  No-Con- 
•cription  League,  and  find  out  whether  they  would 
give  me  definite  information  on  the  sulqect,  w hether 
they  would  give  lue  any  definite  advice. 

Q.  Yon  came  to  the  headquarters  of  the  No- 
ConscriptioD  League  to  get  definite  advice?  A- 
At  20  ICast  125th  Street. 

Q.  20  East  125th  Street?  A.  Yes. 

0-  Yon  went  up  there  to  get  definite  advice?  A. 

I went  for  the  purpose  of  getting  definite  advice 
on  the  subject  of  registration. 
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Q.  Did  jou  get  definite  adrice  there?  A.  I went 
ap  to  the  No-CoQ8cription  League 

Q.  Did  you  see  me  there?  A.  No. 

UiM  Goldman?  A.  No. 

Q.  You  saw  someone  elae?  A.  I »aw  two  gentle- 
men who  said  they  were  connected  with  the  No- 
Conscriptfon  League. 

Q.  Do  you  know  who  the  gentlemen  were?  A. 
I don’t  know  them  by  name.  I remember  them 
▼ery,  very  slightly. 

Q.  You  spoke  to  them  for  advice,  from  the  No- 
Conscription  League?  A.  I told  them  I was  a con- 
scientious objector,  and  that  I was  unalterably  op- 
posed to  national  conscription,  but  in  connection 
with  registration  I was  undecided,  and  wanted 
definite  advice  on  the  subject. 

Q.  You  asked  for  definite  mlvice,  and  what  ad- 
vice did  they  give  you?  A.  They  told  me  that  they 
could  give  me  no  definite  advice  on  the  subject,  but 
advised  me  to  do  exactly  as  niy  conscience  de- 
manded. Furthermore,  they  said  that  the  opiuiou 
of  the  no-coDScription  leagues  in  the  United  States 
waa  divided  on  the  subject,  and  several  of  them  were 
in  favor  and  several  were  not;  and  that  the  No- 
Cooscriptioo  I^cague  in  particnlar,  also,  was  unde- 
cided on  the  subject,  some  of  the  members  were  in 
favor,  and  some  of  them  were  not,  and  so  they  de- 
cided to  say  that  their  position  was  to  leave  it  en- 
tirely to  the  conscience  of  the  individuals. 

Q.  Bo  that  you  got  no  definite  information?  A. 

Na 

Q.  Yon  got  no  advice  there  on  registration?  A. 
Yes,  DO  advice. 

Q.  And  they  told  you  the  League  left  It  to  the 
conscience  of  each  Individual,  to  go  according  to 
his  best  understanding?  A.  Yea. 

CroM’^sta-mination  hp  J/r.  Coafenf. 

Q.  Who  were  the  speakers  at  the  May  18th  meet- 
ing? A W'dl,  I don’t  reoieuiber  all  of  them,  bot 


OOU>MAN  AND  BEBKMAIT  V.  CNITHD  ffTATBS. 

those  I do  remember  were  Mr.  Rerkmao  and  Miss 
Goldman,  and  1 think  Mr.  Weinlwrger,  Mr.  Leon- 
ard Abbott,  and  a few  others,  bnt  I do  not  remem- 
ber the  others. 

Q.  Were  you  in  coart  this  morning?  A Yea,  I 
was  waiting  for  my  turn. 

Q.  Did  3Iiss  Goldman,  ac<-onling  to  yonr  recol- 
lection, make  any  mention  of  the  word  “register’’ 
or  “registration,”  in  her  speech?  A.  Yea, 

Q.  Wliat  did  she  say?  A.  She  said  there  were 
many  men  who  will  not  register. 

Q.  She  said  that?  A.  Yes.  * 

Q,  Did  she  then  give  the  source  of  her  Informa- 
tioo  in  her  speech?  A.  She  did  not.  But  that  did 
not  satisfy  me 

Q.  Did  rite  say  anything  else  aboot  registration, 
to  your  recollection?  A.  Nothing  else. 

Q.  Did  she  say  anything  uhont  conscription?  A. 
About  conscription — I don’t  remember  exactly,  in 
exact  w'ords,  bat  in  general,  she  disenssed  it  as 
being  immoral  and  illegal. 

Q.  Did  she  mention  the  names  of  any  American 
statesmen,  Congressmen  or  Senators?  A I don’t 
remember  that 

Q.  Do  yon  remember  whether  she  mentioned  the 
name  of  La  Follette?  A.  No. 

Q.  Did  she  say  this,  “llow  many  people  are  go- 
ing to  refuse  to  conscri|>t,  and  1 say  there  are 
enough.  I w'ould  count  at  least  fifty  tbousand”? 
A I don’t  remember  any  of  the  words  that  she 
said  definitely.  I can  only  remember  the  gist  of 
what  w'as  said. 

Q,  Do  3'bn  remember  positively  that  she  did  not 
soy  this:  “How  many  peoi>le  are  going  to  refu.se 
to  conscript,  and  I say  there  are  enough.  I W'ould 
count  at  least  fifty  tbousand,  and  there  are  go- 
ing to  be  more,  and  they  are  not  going  to  when 
only  they  are  conscripted.  They  wrill  not  raster”? 
A I don’t  remember  that. 
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•OLDSUOf  AXD  BEBKMAN  T.  UTOTEO  8TATBI. 

Q.  Didn't  jon  any  a uinote  ago  she  said  a nom* 
her  of  them  would  not  register?  A.  Yea.  I beard 
her  aay  that,  bat  1 did  not  hear  tboae  worda 

Q.  now  often  the  w’oni  *^register**  or  ^reg- 
latration'*  oaed?  A.  Only  once,  that  only  once,  aa 
I reroUecC 

Bff  the  Cmui, 

Q,  Are  you  sure  about  that,  or  la  that  Jnst  yoar 
preecnt  recollection?  A.  Well,  I can  only  speak 
from  my  present  recollection. 

I 'mean,  woald  yon  say  she  did  not  say  that, 
or  are  yoo  merely  stating  your  recollection  that 
she  said  U once?  A.  I can  only  recall  she  said  it 


4^  I understand  yon  to  say  she  ose<l  the  word 
“rk>Je»ce^  in  connection  with  the  soldiers?  A. 

Tea 

^ And  that  word  "violence''  was  osed  at  a*hat 
time?  A.  Well,  I don*t  remcoibet*  the  exact  time 
ohe  did  it,  but  I remember,  as  I said  before,  I can 
only  remember  the  gist  of  what  she  sold,  a general 
imprejsdon,  not  exact  words,  and  I remember  she 
Mid  repeatedly,  urged  the  audience  to  refrain  from 
answering  the  attempts  at  force  or  violence — I don't 
know  m bieh  word  she  used — on  the  part  of  the  sol- 
diers, and  I also  remember  of  one  time  the  m’ord 
was  passed  along  to  the  audience  that  the  soldiers 
were  going  to  begin  some  kind  of  a riot,  an<l  to 
bo  prejwred,  and  not  to  answer  it  in  any  way. 

Well,  yon  testified  on  the  direct  that  yon 
heard  her  say  in  effect  that  they  were  not  to  an- 
mrer  any  attempts  of  violence  on  the  part  of  the 
oiddien?  A.  Yea 

Were  any  inquiries  made  by  the  audience  as 
to  whether  they  were  in  favor  of  registration  or 
wot?  A.  Xo. 

JTjr  Ur.  Content. 

Q.  The  andience  took  no  part  then,  or  there  was 
■o  qaestioB  on  registration,  or  not?  A.  Xoc 


OOLOUAN  AND  BBSKUAN  V.  UKlTaO  gFATBB. 

A 

^ Lboxaid  D.  Abbott,  a witness  called  on  behalf  of 
the  defendants,  being  first  duly  sn'om.  testified  as 
follows: 

Direct  ejfntnination  by  Mi»$  Goldman. 

Q.  Mr.  Abbott,  what  is  yoar  professioD?  A-  I 
am  a magazine  writer. 

Q.  Are  yoa  Connected  with  any  particular  maga- 
sine  at  the  preesnt  time?  A.  1 have  written  for 
many  magazinea  ^ 

Q.  Are  you  connected  with  a magazine  now?  A. 
At  the  present  time  I am  a free  lance  w'riter. 

Q.  Mr.  Abbott,  have  you  attended  any  of  the 
meetings  of  the  Xo-Conseription  League?  A.  I at- 
tended the  initial  meeting,  at  which  the  No-Con- 
scription League  was  organized,  tm-o  meetings,  the 
two  largest  mass  meetings. 

Q.  At  the  initial  meeting,  where  did  that  take 
place— was  that  on  5Iay  9th?  A.  It  toede  place  in 
your  apartuients,  I don't  remember  the  exact  date. 

Q.  May  9,  I think.  Can  j'on.  remember,  first  of 
all,  the  purpose  of  that  meeting?  A.  The  confer- 
ence was  called  to  express  our  opposition  to  mil- 
itarism. conscription,  and  to  the  w'ar. 

Q.  Do  you  remember  a discussion  taking  place 
on  the  subject  of  conscription?  A.  Yes. 

Q.  Was  there  any  issue  discussed  in  regard  to 
a large  meeting  to  come  before  the  public?  A. 
That  was  one  of  the  chief  purposes  of  the  meet- 
ing. or  conference,  to  arrange  n public  meeting. 

Q.  Do  you  remember  anything  else  discussed  at 
that  time,  in  relation  to  the  main  purpose?  A.  Yes, 
we  discussed  the  purj>ose  of  the  League,  the  plat- 
form on  which  we  stood,  the  principles  we  proposed 
to  defend. 

Q.  What  was  the  next  meeting  yon  attended,  Mr. 
Abbott?  A.  The  ne.tt  meeting  was  the  public  meet- 
ing, the  meeting  in  the  Harlem  River  Casino,  a 
public  meeting. 
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OOLDMAN  AND  BCBKMAN  ▼.  UNITED  STATES. 

Q.  IH(1  you  preHide  at  that  meeting?  A.  I did. 

Q,  When  I spoke,  «heo  you  introduced  me,  and 
while  I spoke,  were  yon  In  a position  to  listen  at- 
tentively? A.  I mas  in  a position  to  hear  erety 
word  that  mas  said  by  any  speaker, 

Q.  Have  you  any  recollection  of  my  saying,  **We 
believe  In  violeuce,  and  m*e  mill  nse  violence^'?  A. 
1 hare  not  the  slightest  recollection  of  any  snch 
statement  In  fact,  1 irould  say  very  confidently 
that  if  that  statement  is  credited  to  yonr  speech 
that  night,  it  most  be  some  kind  of  an  Interpola* 
tkm.  As  I remember  yonr  ^>cech  that  night  pretty 
distinctly,  and  I do  not  remember  any  passage  in 
yonr  speech  that  woald  be  relevant  to  that.  It 
don’t  hitch  up  rndth  yonr  argument. 

Q,  Do  yon  remember  at  any  time  in  my  speech, 
ay  tailing  people  not  to  register?  A.  No,  I have 
BO  such  reccdlection,  I do  not  remember  that  you 
said  anything  of  that  kind. 

Q.  How  long  bare  you  known  me,  Mr.  Abbott? 
A.  Abont  tm’enty  yenrs. 

Q.  In  recent  times,  say  since  m-ar  mas  declare<1, 
have  JOB  any  rec<dlectioa  of  my  disenssing  the 
issne  of  m'ar?  A I have  many  snch  recollections 

Q.  Have  yon  any  recollection  of  my  disenssing 
the  qnestioD  of  the  draft  lum*  order  mhich  mas  put 
oat?  A.  I don’t  remember.  We  discussed,  I re- 
member, this  qnestion  on  many  occasions. 

Q.  Do  you  remember  any  time  in  por  disenssioo, 
my  stating  that  I mould  tell  people  not  to  reg- 
ister? A.  I remember  very  distinctly  that  yon  did 
not  tell  them  not  to  register,  becanse,  like  the  last 
witness  here,  I was  a little  bit  disappointed  that 
yon  did  not  take  a stronger  and  more  nneompromis- 
ing  attitude  in  regard  to  the  qnestion. 

Q.  8o,  you  m’ere  disappointed?  A I m'os  disap- 
pointed that  yon  did  not  come  <Mit  more  definitely 
and  say  to  the  people  they  should  not  register. 

Q.  Since  yon  hare  knomm  me  so  many  years, 
Hr.  Abbott,  will  you  please  tell  the  Court  whether 
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•OU»MAN  AND  BEBKUAN  T.  fTNlTED  STATES^ 

yon  have  received  letters  from  me  on  a number  of 
occasions?  A Yea,  I have  received  a great  many 
letters  from  yon. 

Q,  Were  they  in  my  handmriting,  sometimes?  A 
Tea,  they  m'ere  very  frequently  in  your  handwrit- 
lug. 

Q,  Y’on  are  a literary  man,  yon  said?  A Yea. 

Q,  Do  you  also  read  proofs?  A I do. 

Q,  Yon  are  used  to  reading  niannseripts?  A 1 


Q.  Do  yon  find  my  letters  veiy  eattv  to  reml?  A. 
I think  your  haBdm*riting  U rather  diffieolt  to 
read,  es|>eclally  for  anyone  that  is  not  familiar 
with  It. 

Q.  Yon  also  attended — I beUeve  you  did— or 
rather,  did  you  attend  the  Hnnt’s  Point  Palace 
meeting?  A.  I did. 

Q.  Did  you  preside  there?  A 1 did. 

Q,  Did  you,  during  my  address,  bear  me  tell  the 
people  not  to  register?  A.  I certainly  did  not  bear 
yon  tell  them  not  to  register. 

Q.  And  yon  mere  disai>i>ointed  becanse  I did  not 
tell  them  not  to  register?  A.  1 did,  particularly  be- 
cause I felt  yon  m*onld  take  a more  extreme  atti- 
tude than  yon  did. 

By  Mr.  Berkmatu 

Q.  Did  yon  hear  Mr.  Berkman  speak  at  the  Har- 
lem River  Casino?  A.  I did. 

Q.  Ton  were  chairman  of  the  meeting?  A I 


Q.  Bitting  m’here  the  cbolnnan  nsnally  sits,  and 
standing  np  to  introduce  people?  A That  is  cor- 
rect. 

While  I mas  not  speaking  do  yon  remember 
seeing  me  on  the  platform?  A Y'on  are  speaking 
of  the  first  meeting? 

Q.  Harlem  River  Casino?  A Tes,  I remember 
it.  Ton  were  there  as  a speaker. 
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OOLOMAN  AND  BBBKMAN  T.  UNITXD  BTATES. 

Q.  As  chairman,  did  yon  listen  to  the  speeches 
of  the  sfieakers?  A.  I did. 

Q,  Did  yon  hear  anj  of  the  ^>eakers  talk  about 
Tiolence?  A.  I heard  none  of  them  talk  about  t1o> 
Icnce. 

Q.  Did  yron  notice  some  soldiers  in  the  gallery, 
bi  the  boxes  there,  making  some  disturbance?  A. 
I saw  them  throwing  the  bolbs  on  the  speakers. 

Q.  Did  you  notice  that  happened  when  I was 
speaking?  A.  1 did. 

Q.  Did  yon  notice  n hen  I ^>oke  direct  to  the 
soldiers?  A.  I notice  yon  mldressed  yonr  remarks, 
some  of  them,  to  the  soldiers. 

Q.  While  yon  w*ere  sitting  and  listening  to  my 
speech,  did  you  understand  that  most  of  them,  a 
good  deal  of  my  s{>eech,  was  addressed  to  the  sol- 
diers? A.  Certainly,  I understood  that  and  heard 
that 

Q.  In  a gentlemanly  manner?  A.  Yon  tried  to 
reason  with  the  soldiers,  to  prevent  their  assaults 
upon  the  audience  and  upon  the  speakers. 

Q.  My  attitude  to  them  was  not  one  of  lnTolT« 
lag  Ti<rfence,  was  it?  A.  It  was  one  of  conciliation 
and  an  attempt  to  prevent  disorder  at  the  meet- 


OOUMAN  AND  nSKMAN  V.  UNITED  STATES. 

Q.  In  what  condition  was  I?  A.  Yon  had  yonr 
crutches,  and  you  remarked  yonr  foot  was  very 
sore.  Ton  sat  near  the  piano  at  my  left,  and  faced 
the  audience. 

Q.  Did,  or  rather  do  yon  remember  a few  of 
my  friends  standing  around  me?  A.  I saw  a 
crowd,  mostly  in  front  and  around  you,  and  a few 
sitting  on  the  platform. 

Q.  Do  you  remember  the  purpose,  why  they  were 
around  me? 

Vr.  Content : Objected  to.  What  has  that 
got  to  do  with  it 

The  Court:  It  has  been  state<l  several 
times  that  yonr  friends  were  around  yon  in 
order  to  protect  you,  to  k(‘ep  people  from 
going  on  your  foot 

If  r.  Berkman : Yea 


Q.  Did  you  see  any  soldiers  come  np  to  me,  back 
there?  A.  I beard  at  various  times  daring  the 
evening  that  soldiers  made  efforts  to  get  on  the 
platform. 

Q.  And  you  heard  me  explain  to  the  people  that 
we  will  leave  in  plenty  of  time  to  let  the  soldiers 
out  A.  Exactly  so. 

Q.  And  there  were  a few  arguments  about  that? 
A.  Possibly,  certainly. 

Q.  You  heard  that  soldiers  sent  up  word,  a mes- 
sage, asking  for  the  floor.  Was  that  message  de- 
livered to  you?  A.  It  w’as  delivered  to  me. 

Q.  >Vhat  was  our  re[)Iy  to  the  soldiers?  A.  Our 
reply  was  that  they  could  have  the  floor  after  the 
meeting  w*as  finished. 

Q.  Did  yon,  or  do  you  remember  the  meeting  at 
Hnnt*s  Point  Palace?  A.  I do. 

Q.  June  4?  A.  Yes. 

Q.  That  W’as  the  mass  meeting  following  the  mass 
meeting  at  Harlem  Birer  Casino?  Were  you  chair- 
man at  that  meeting?  A.  Yes,  I W'os. 


Q.  Did  1 distinctly  appeal  to  the  common  sense 
and  reason  and  conscience  of  the  soldiers?  A.  You 
did. 


Cro99^x^minatio%  hy  Mr.  Content. 


Q.  At  the  meeting  on  the  18th  of  May,  did  you 
hear  Miss  Goldman’s  speech?  A.  I paid  very  close 
attention,  listened  carefully  to  the  whole  speech. 

Q.  Do  yon  recall  the  substance  of  the  s]>eech?  A. 
I think  I can  recall  pretty  nearly  eveiythlng. 

Q.  Did  she  mention  the  word  “registration’’  to 

yonr  recollection?  A.  So  far  as  I remember 

Q.  niietber  she  discussed,  the  words  “register” 
or  “registration’*  to  your  recollection?  A.  She  may 
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OOLDUAN  AXD  BEBKMAM  V.  CNITSD  8TATB3. 

hftTe  meotiooed  the  word  ^^registratiou,'’  hot  the 
point  of  the  meeting  was  the  rote  agaiuHt  cooaerip- 
Uon. 

Q.  Wa»  any  rote  taken  upon  any  question  by 
tbe  audience?  A.  It  was  not,  there  was  no  rote 
taken  by  that  aniUence. 

Q.  Too  attended — ^you  did  not  see  the  stenog- 
raphers at  the  May  IHth  meeting,  did  you?  A.  I 
did. 

Q.  Did  yon  see  any  Federal  officers  there?  A. 
I doD*t  know  whether  they  were  Federal  officers, 
I saw  stenographers. 

Q.  They  were  not  on  the  platform,  were  th^? 
A.  I think  they  sere  on  the  platform,  no,  they 

Q.  Ton  hare  knos'n  me  for  some  time,  hare  yon 
■ot?  A.  Yes. 

Q.  By  sight,  and  to  speak  to?  A.  Yes. 

Q.  You  didn’t  see  me  at  the  18th  of  May  meet- 
ing? A.  I don’t  remember  that  I did. 

Q.  You  did  see  me  at  the  Hunt’s  Point  meeting? 
A.  I think  I did,  yes. 

Q.  Perhaps  it  may  refresh  your  recollection  if 
I say  that  I was  on  crutches,  also?  A.  I don’t  re- 
member seeing  yoo  distinctly  at  either  meetings, 
bat  so  far  as  the  stenographers  sere  concerned,  I 
remember  they  sere  there.  They  were  right  on 
the  platform.  Bat  I don’t  reo)emt>er  It  so  clearly, 
at  the  first  meeting. 

Q.  Now,  yoo  went  and  iutrodneed  the  rarions 
speakers  at  the  Hnnt’s  Point  meeting,  didn’t  roo? 
A.  I did,  at  both  meetings. 

Q.  Yon  stated  in  repb*  to  one  of  Mr.  Berkman's 
questions,  that  yoo  were  disappointed  that  Miss 
Goldman  did  not  tell  people  not  to  register — that 
la,  did  not  take  a more  definite  stand?  A.  I say 
I was  surprised. 

Q.  Yoo  did  not  nse  the  word  ^^disappointed”? 
A.  I may  hare  nsed  the  word  “dUappointed,**  bat 
^terprised”  is  more  accorate. 


aOLDUAN  AMD  SEEKMAN  T.  tJNlTKD  STAiaa. 

Q.  Yon  thoogfat  they  were  going  to  urge  people 
■ot  to  r^fister?  A.  1 thought  they  were  going  to 
take  a more  extreme  attitude  than  they  did  on  this 
particular  point 

Well,  on  Jane  4,  you  knew  that  the  law  was 
a law,  to  the  effect  that  people  must  raster,  of 
eooscriptable  age?  A.  Yes. 

Q.  So  that  It  was  your  idea,  that  is  to  say,  your 
expectation,  that  they  would  urge  people  to  violate 
a definite  provision  of  the  law?  A.  I thought  it 
was  possible.  ' 

Q.  Didn’t  you  so  express  it,  In  effect,  I mean? 
A.  No,  r was  simply  interested  in  knowing  what 
attUnde  she  would  take  in  that  case,  whether  they 
would  or  would  not  definitely  tell  people  not  to 
register. 

Q.  At  that  meeting  the  defendants  u'ere  expected 
to  present  speeches,  at  that  meeting?  A.  They 
were  to  present  speeches. 

0-  And  I suppose  you  made  a few  intrtMluctory 
remarks,  just  oecasioually  from  time  to  time,  intro- 
daring  a speaker,  you  would  say  a line  or  two  as 
to  who  they  were,  is  that  correct?  A.  That  is  cor- 
fort. 

Q,  On  one  occasion  you  read  a written  speech 
by  a Boomanian  woman,  Mrs.  Ynster?  A.  That  is 
correct. 

Q.  Who  was  not  a speaker  herself?  A.  That  la 
correct. 

Q-  You  read  that  to  the  audience?  A.  Yes,  I 
reml  that  to  the  audience. 

Q.  Bo,  this  far  I am  correct?  A.  That  is  correct. 

Q-  Did  you  at  that  mcetuig  u'bich  you  attended, 
■take  these  remarks:  "I  don’t. know  how  many 
yoong  men  will  refose  to  register  and  he  conscripte<l 
to-morrow,  but  I do  know  that  the  yonng  man  who 
Aakra  off  the  bloody  paw  of  militarism,  when  it 
is  laid  on  his  shonlder,  who  refuses  to  be  shipped 
to  the  trenches  of  Europe,  I do  know  that  young 
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•OLDMAN  AND  BBBKMAN  T.  UNITED  flTATBS. 

tho«e  U»'«  that  destroy  democracy.*'  A.  I think 
he  wid  that. 

Q.  Mr.  Kane  did?  A.  I think  so. 

Q.  Did  Mr.  Kane  further  say  this:  “I  cannot 
allow  any  law  to  interfere  with  the  freedom  of  my 
conscience.**  A.  I think  he  said  that. 

Q.  Now,  did  you  In  reading  Mother  Yuster’s 
speech,  or  rather  did  yon  state  in  speaking  for  her, 
will  never  allow  our  sons  to  be  conscripted,'* 
or  did  she  suy  that  through  yon  as  a tnoothpiece? 
A.  I think  she  did. 

Q.  In  intnxlaciug  Mr.  Berkman,  did  you  intrO' 
dace  him  in  these  w'ords:  man  who  went  to 

prison  for  fourteen  years  in  the  fight  for  liberty.** 
A.  I certainly  did  say  that 

Q.  Now,  Mr.  Abbott,  you  hare  contributed  from 
time  to  time  to  Miss  Goldman's  magazine,  Mother 
EarthT  A.  I bare. 

Q.  Did  I understand  you  to  state  on  your  direct 
examination  that  Miss  Goldman  did  not  advocate 
violence  at  any  time?  A.  I don't  know  whether  the 
question  was  put  to  me  in  that  form. 

Q.  Well,  in  your  Torions  speeches,  with  Miss 
Goldman,  did  you  ever  discuss  this  question?  A. 
I have  never  known  her  to  advocate  violence. 

Q.  In  her  magazine.  Mother  Earth,  the  July  is- 
sne,  1914,  did  you  contribute  an  article  entitled 
"Leonard  D.  Abbott's  Speech,”  or  rather  was  your 
speech  at  Uni(M)  Square  pitblisbe<l?  A. -Yes. 

Q.  Now,  let  me  oak  this  preliminary  question: 
In  July,  1914,  to  your  knowledge,  was  Miss  Emma 
Goldman  the  publisher  of  Mother  EarthT  A.  She 


Q.  You  knew*  that  at  that  time?  A.  I did. 

Q.  And  at  that  time  w'as  Mr.  Alexander  Berk- 
man  the  editor  of  Mother  EarthT  A.  If  I rem^n- 
ber,  at  the  date  when  that  particnlar  issue  was  pub- 
lished, Emma  Goldman  was  thousands  of  miles 
away. 
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ffiyti  Is  doing  soniethiug  that  is  of  unquestionable 

A.  Read  me  the  passage  again. 

Q.  If  I make  an  error,  just  correct  me:  "I  don’t 
know*  how  mxiny  young  men  will  rc‘fu«e  to  register 
and  be  conscripted  to-morrow,  but  I do  know*  that 
the  young  man  who  shakes  off  the  Moody  paw  of 
militarism,  w*beD  it  is  laid  on  his  shoulder,  who 
refuses  to  be  sbipi>ed  to  the  trenches  of  Europe,  I 
do  know*  that  young  man  is  doing  sonietfaing  that 
Is  of  unquestionable  value,  not  only  to  himself,  but 
to  all  humanity  and  to  all  posterity,**  and  then 
there  was  applause.  A.  That  passage  is  correct 
Q.  1 might  suy,  for  your  information,  that  I am 
reading  from  the  transcript  of  the  stenographer 
employed  by  the  No-Conscription  Lengoe.  A.  That 
report  is  snbstantinlly  correct. 

Q.  How  about  this:  "The  .vonng  man  who  ont 

of  s keen  sincerity** A.  Oat  of  a clean. 

Q.  That  is  "keen”  there.  Yon  say  it  is  "clean”? 
A.Yra 

Q.  ( Beading)  "The  young  man  who  out  of  a clean 
Mncerity  and  idealism,  refuses  to  take  arms  in  a 
cause  in  which  be  does  not  believe,  is  stronger  than 
any  or  all  the  governments  that  ever  existed.”  A. 
That  is  correct.  — 

Q.  (Reading)  "Down  with  militarism.”  Is  that 
correct?  A.  Correct 

Q.  (Beailing)  "And  down  with  the  state  that 
cannot  maintain  itself  except  by  forced  service.” 
Is  that  correct?  A.  Correct 
Q.  Then,  the  first  si>eaker  that  yon  introdnee,  I 
notice  that  yon  say,  "The  first  speaker  is  a young 
mtmn  of  conscriptahle  age.”  A.  ClJorrect 

Q.  And  this  speaker,  Mr.  Kane,  the  next  speaker, 
according  to  yonr  introdnetion,  said  In  regard  to 
registration,  "Any  attempt  to  violate  the  law*s  of 
true  democracy  should  be  crushed  by  the  will  of 
the  people  who  love  denu>cracy,  and  to-morrow,  on 
June  5th,  you  will  have  yoqr  opportunity  to  crush 
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Q.  Bat  abe  was  the  pablisfaerT  A.  She  was  the 
pablUher. 

Q,  And  Mr.  Berkman  aras  the  editor?  A.  Tea. 

. Q.  Haring  an  office  at  that  time  at  74  West  1 19th 
Btrset,  New  York  City?  A.  Correct 
O'  Now,  in  that  magazine,  was  yoor  speech  given 
la  Cnion  Square  published?  A.  It  was. 

Q.  And  your  speech  appears  on  page  140 — I will 
show  it  to  yon.  A That  is  all  right 
Q.  Ton  gave  this — have  you  ever  read  it?  A I 
have.  That  is  a correct  trauBcript  of  my  speech. 

Q.  It  was  published  in  July,  1914,  in  Mother 
Barikf  A Yea 

Q.  And  at  that  time  Miss  Goldman  was  the  pub- 
lisher and  Mr.  Berkman  the  editor?  A Yes. 

Q.  Was  Mr.  Berkman  here  at  that  time?  A.  Mr. 
Betfanan  was  here  at  that  time. 

Q.  At  the  time  in  Cnion  Square  witen  you  made 
year  speech?  A.  He  naa 

Q.  And  he  also  made  a speech  on  that  occasion? 
A Yea 

Q.  And  yon  m ere  on  the  platform  there  together? 

A We  were 

Q.  And  some  other  speakers,  including — I think 
Mr,  Berkman  was  the  first  speaker?  A.  As  I re> 
member,  it  was  he. 

Q.  And  then  yon  followed?  A.  Yes. 

Q.  And  then  Miss  Rebecca  Edelsohn?  A.  Yes. 

0.  And  in  the  meeting,  you  referred  to  a memo- 
rial meeting?  A.  Yes. 

Q.  And  then  Miss  Bebecca  Edelsohn  spoke?  A 

Tea. 

Q.  And  then  Miss  Elizabeth  Gurley  Flynn? 

Mr.  Berkman:  The  defense  admits  it  aJI. 
Q.  According  to  your  recollection — I am  onlv 
asking  for  that,  did  Miss  Elizabeth  Gurley  Flynn 
speak  on  the  same  oecasioD?  A.  She  did. 

Q.  And  a man  named  David  SnIUvan?  A He 
did. 

Q.  And  a Charles  Robert  Plunkett?  A.  He  did. 
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Q.  8o  that  €Hi  this  occasion,  in  this  Issne  of 
Mother  Earth,  eveiyhudy*s  ^leech  wqm  published? 
A Yes. 

Q.  And  in  this  issue  of  Mother  Earth  yoor  Ttr- 
hatim  speech  «as  paMisbed?  * A.  Yes. 

Q.  And  I have  shown  it  to  you  on  page  140?  A 
Yes. 

Q.  Did  yoo  contribnte  an  article  to  ifoMer 
Earth,  on  page  156,  called,  "The  Fight  in  Tany- 
town  and  its  Tragic  Ontcome**?  A.  I did. 

Q.  Is  It  true  that  at  this  meeting  a tel^ram  from 
Emma  Goldman  was  rcretred,  this  meeting  in  Union 
Square?  A.  Yea. 

Q.  Was  Mr.  Pietro  Allegra  a speaker  also,  in 
the  Italian  language?  A He  mas. 

Q.  Louis  Fraina?  A I think  he  was  there.  I 
don  t reiueniber  him  speaking. 

Q.  Now,  in  this  article,  I don’t  munt  to  rend  the 
whole  article,  and  the  Only  |«oint  I mant  to  reach 
is  this  in  reference  to  rlolence — did  yon  say  this; 
*^Whether  Arthur  Canm  and  bis  frieuds  decided  to 
resort  to  rioleoce,  I do  not  knom-.  Bat  if  they  did, 
are  they  to  be  blamed?  Let  him  that  is  mUhoot 
the  spirit  of  resistance  to  tyranny  and  outrage, 
cast  the  fiiat  stone.  If  Caron  decided  to  employ 
violence  npon  his  enemies,  and  upon  the  enemies 
of  bis  class,  he  did  so  only  after  he  had  exhausted 
peaceable  niethoils.**  A I certainly  might  bare 
said  that. 

Q.  That  is  a correct  transcript?  A.  , Yen 
Q.  Thaf  mas  pnblisfaed  in  Mother  Earth,  accord- 
ing to  your  recollection?  A That  mas  a correct 
transcript  of  mhat  I sai^l. 

Q.  Norn-,  in  the  same  iMsne  of  Mother  Earth,  do 
yon  recall  the  pnblication  of  Rebecca  Edelsobn’s 
speech?  A Yen 

Q.  W’ere  yon  present  when  she  delivered  the 
speech?  A Yes. 

Q.  And  Mr.  Berkman?  A.  Yes.  * 

Q.  In  Union  Bqnare?  A Tee. 
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Do  you  recollect— I aak  for  your  recoUee- 
tfon— did  Mii»  Edelaohu  «ay  thia,  with  reference 
to  Arthur  Carou,  CUarlen  Berg  aud  Curl  Hunnon, 
who  mere  killed  In  an  explosion : “But  this  me  do 
know : m'hateTer  the  cause  of  their  death,  m’hether 
they  died  at  the  humla  of  the  eneaiy  or  because  of 
the  premature  explosion  of  a bomb,  they  died  in 
the  inteiest  of  the  morklng  class*  Therefore  they 
are  our  couirades,  no  matter  what  the  cause  of 
their  death.”  A.  According  to  my  memory,  that  is 
• correct  transcript. 

Q,  I am  only  asking  for  your  best  recoUecUon. 
A.  Yea. 

Q.  You  appreciate  I am  reading  from  Mother 
Eortkt  A.  Yes. 

Q.  And  If  Mother  Earth  is  m rong,  I shall  be  glad 
to  be  corrected. 

Q.  How  about  this:  “If  it  mas  a premature  ex- 
plosion, then  it  is  not  onr  comrades  that  me  mnst 
be  ashamed  of;  It  is  society  at  large  that  should 
be  ashamed,  society  that  forces  the  best  men  and 
women  to  forfeit  their  lives  in  order  to  gain  a few 
more  liberties.”  A.  So  far  as  I remeinber,  that  is 
all  right 

Q,  Kow,  in  another  place,  on  the  same  page,  145, 
“I  want  to  say  that  it’s  abont  time  the  m-orking 
came  out  frankly  and  openly  and  said,  *Yes, 
we  believe  in  violence;  me  will  nse  violence  mhen- 
•ver  it  is  necessary  to  nse  it  We  are  not  afraid 
of  what  your  kept  press  says;  and  m-hen  we  are 
murdered  and  canuouaded,  m'hen  you  train  your 
machine  guns  on  ns.  m*e  will  retaliate  m*ith  dyna- 
mite.’ ” Is  that  according  to  yonr  recollection?  A. 
According  to  my  memory  she  said  something  of 
that  kind,  yes. 

Q.  And  then  after  that  she  says,  “And  I hope 
tbat  the  day  U not  distant  mben  the  morking  class 
will  say,  ^e  are  not  afraid  of  using  violence. 
Every  hour  that  we  work  in  the  factory  we  are 
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kept  there  by  violenre,  bei^ause  we  are  forced  to 
live  under  yonr  rotten  capitalistic  sj'stem’  ”?  A. 
Yes,  I think  she  said  something  of  tbat  kind. 

And  then  a further  remark:  “But  the  real 
reredntionists  are  not  afraid  of  the  word  violence, 
nor  even  of  the  word  dynamite”?  A.  I should  think 
she  said  eouietbing  of  that  kind. 

Q.  And  this’ further  remark — this  Is  the  ending 
of  her  speech;  “Don't  he  afraid  of  violence  when 
the  violence  is  on  the  side  of  the  laboring  class. 
The  only  thing  is:  Use  it  mben  you  have  the 
pom*er,  and  when  you  have  enough  of  it.”  A.  I 
think  she  is  quoted  accurately. 

Q,  Now,  at  that  meeting,  mas  there  another 
speaker,  Charles  Hobert  Plunkett?  A.  Yes. 

Q.  Do  yon  know  Mr.  Plunkett?  A.  I do. 

Q.  Do  you  remember  at  that  meeting  tbat  he 
■aid  this:  “1  cure  not  mbat  position  others  may 
take;  I have  often  from  this  platform  and  from 
other  platforms  in  this  city,  declared  that  I be- 
lieve in  violence,  and  I have  no  reason  fo  retract 
that  statement  now.  I cannot  ansm'er  for  others, 
I can  speuk  only  for  myself;  as  for  me,  I am  for 
vkdence.  Not  only  defensive  violence,  but  offensive 
violence.”  Do  you  recall  tbat?  A I do. 

Q.  Is  that  substantially  according  to  yonr  recol- 
lection— that  is,  tbat  you  are  convincetl  of  its  cor- 
rectness? A Yes. 

Q.  And  this  was  about  three  years  ago?  A July, 
1914. 

Q.  (Reading)  “I  am  not  afraid  of  proclaiming 
the  probability  that  onr  comrades  met  their  death 
while  preparing  to  strike  a Worn'  of  terror  at  the 
heart  of  the  enemy,”  Do  yoU  recollect  that?  A I 
do. 

Mr.  Berkman : The  defense  admits  erery> 
thing  in  JfofAcr  Earth. 

Q.  (Beading)  “To  oppression,  to  exploitation,  to 
tyranny,  to  jailsy  clnbs,  guns,  armies  and  navica. 
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any  mriting  on  the  question  of  crediMlitj, 
which  shows  the  contrary,  If  it  does  show  it. 

Now,  the  defendant  Emma  Goldman  was 
the  publisiier  of  the  pui>er  in  question,  and 
the  defendant  Alexau<ler  Berkman  was  the 
editor,  and  he  can  only  inquire  as  to  what 
''  was  recorded  in  the  paper,  not  as  to  anything 
else.  1 hare  also  explainer!,  I think  clearly, 
the  question  as  to  credibility,  and  w*ben  the 
maUer  comes,  when  the  time  comes,  I will 
instruct  the  jury  to  the  effect  what  I am 
saying  now,  among  other  things. 

None  of  the  defendants  Is  now*  on  trial  for 
any  act  of  violence,  and  this  simply  goes  to 
the  question  of  credibility. 

Mr.  Content:  I w*ould  like  to  offer  in  eri> 
denee  Ooveminent’s  Exhibit 

Miss  Goldman:  One  moment.  Wonld  it 
be  a test  of  credibility,  if  it  was  show*n  at 
this  trial,  for  instance,  that  one  of  the  de- 
fendants made  a reniai’k  w'bich  could  l>e  eon- 
■Cmed  as  contrary  to  her  teachings,  and 
ideas — could  it  lie  proved  that  she  did  make 
it,  bat  it  is  in  the  statement  of  somebody 
else? 

The  Court : You  are  getting  into  the  realm 
of  argument  now.  I have  endeavored  to 
state  the  law  clearly  throughout  this  case, 
and  I will,  of  course,  and  it  w'ill  be  pi*operly 
stated  to  the  jury  when  the  time  comes. 

Miss  Goldman:  I take  exception  to  the 
ruling,  and  you  understand  that  w*e  do  not 
object  to  anything  being  put  in  evidence. 

The  Court:  In  order  to  protect  your  in- 
terests, your  objection  should  be  made  more 
formal. 

Make  it  this  way:  Tliat  the  defendant  ob- 
jects to  this  line  of  evidence  os  irrelevant  and 
immaterial,  and  the  Court  orcrmled  the  ob- 
jection, and  to  each  defendant  reserves  an 
exception. 
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there  is  bat  (me  reply : Dy  namite.^  That  is  accord- 
ing to  your  recollection?  A.  Ob,  yea  May  I com- 
ment on  that? 

Q,  Certainly.  A.  Plankett  and  Miss  Ed^sohn 
at  that  time  believed  in  violence,  w*e  believed  in 
free  speech,  and  it  w*as  their  privilege  to  express 
what  they  felt  and  thought  at  that  time. 

Q.  According  to  Mr.  Berkman.  did  be  believe  In 
violence  at  that  time?  A.  Mr.  Berkman*s  sfieech 
«was  recorded  in  the  same  issue. 

Q.  Did  Mr.  Berkman,  according  to  your  recol- 
lection, say  as  follows : *^lt  was  the  same  speech — ** 

Miss  Goldman:  I ask  the  Court  whether 
I may  at  this  stage  make  a small  remark? 

The  Court:  No,  you  can  only  make  an 
objection. 

Mr.  Berkman:  Well,  I object. 

Mr.  Content:  On  what  gronnd? 

Miss  Goldman : It  is  thU,  that  the  chan?^ 
is  advising  people  not  to  register,  and  it 
swms  that  here  we  are  being  tried  for 
speeches  made  by  sometsNiy  else  in  1914. 
The  speeches  are  being  read  into  the  testi- 
mony, and  the  jurymen  here  hear  these 
speeches.  I am  not  clear  myself,  and  donT 
expect  anyone  else  to  be  clear,  on  what  I am 
being  tried  for  jost  now. 

The  C(Mirt:  The  qnestion  as  to  violen(re, 
so  far  as  that  is  concerned,  is  only  on  the 
question  of  credibility.  You  arc  not  lieing 
tried  tor  violence,  yoa  are  not  being  tried 
for  any  infraction  of  the  law  in  that  reconi. 
A man  has  been  on  the  stand  and  has  testi- 
fled  that  he  took  down  in  stenc^rraphie  notes 
certain  expressions,  ami  testiuimiy  has  lieen 
Introdnced  to  the  contrarr,  to  the  effect, 
briefly  stated,  that  the  defendant  Emma 
Goldman  has  repeatedly  stated  that  she  is 
against  vicdence.  Now  the  Government  has 
the  right,  as  I said  before,  to  bring  forward 
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Mr.  CoDtent:  May  I Just  say  this  one 

tUng  DOW,  OD  tliiii  testimony,  that  the  de- 
fendaoU*  evidence  opened  ap  first  this  Une 
of  testimony. 

The  Court:  Obriously,  else  I would  not 
hara  permitted  yon  to  go  os  far  as  you  hare. 

Mr.  Content:  Xow,  1 offer  in  evidence 

GovenunenCs  Exhibit  55  for  Identification, 
which  is  a tmndie  of  Mother  EartAr,  testified 
to  as  haring  been  found  in  MUs  Qoldnian’a 
office,  that  is  to  soy.  Mother  Earths  of  July, 
1914,  fonnd  on  the  day  of  the  arrest,  this  be- 
Isg  one  of  them  1 hold  in  my  hand. 

The  Coart:  Very  good,  it  will  be  received. 

(Marked  in  evidence  as  Oovemment’s  Ex- 
hiUt  No.  55l) 

Mr.  Content:  1 think  it  would  relieve  Mr. 
Abbott,  if  I just  read  Mr.  Berkmnh*s  speech 
on  that  occasioa.  (Beading  same  to  the 
J«*7) 

Mr.  Content:  1 will  read  on  page  157,  the 
article  of  Alexander  Berkman  (reading 
aame). 

’ I also  want  to  read  Emma  Goldman’s  tele- 

gram, at  page  lot,  at  that  meeting  at  Union 
0qnare. 

Q.  Areyon  an  anarchist?  A.  It  depends  on  what 
yon  mean.  I am,  if  I can  define  it 

Q.  According  to  jonr  definiUon?  A.  According 
to  mj  definition,  yea. 

Bf  the  Court. 

Q.  I onderstood  yon  to  say  in  yonr  direct  exam- 
ination, in  answer  to  the  questions  of  Miss  Gold- 
man, that  at  the  second  meeting,  the  one  at  Hunt’s 
Point,  you  were  sorprised  she  bad  not  taken  a more 
sstienie  stand-~I  tfcinfc  yon  said  that  or  words  to 
that  effect 


GOLDMAN  AND  BCBKMAN  V.  UNITED  STATES. 

Mr.  Content:  He  said  at  both  meetings. 

The  Conrt:  I know  that,  bat  I am  asking 
him  as  to  Hunt’s  Point.  Is  my  meiuorv  riabt 
on  that? 

A,  Yes,  that  is  correct 

Q-  Now,  you  mere  at  the  meeting  on  May  11,  the 
meeting  of  the  No-Conscription  League,  when  it  was 
organized?  A.  I wua 

Q.  I gather  you  were  not  at  the  meeting  of  May 
^rd,  at  Miss  Goldman’s  house?  A.  At  the  private 
meeting? 

Q.  Yes.  A.  No. 

Q.  Between  the  date  of  May  0,  and  the  date  of  the 
Hunt’s  Point  meeting,  which  was  June  4,  had  you 
sew  the  defendants?  A.  Why,  I had  proliably  Home 
conversations  with  them,  no  extended  conversations. 

Q.  You  had  some  conversations?  A.  Yes,  some 
conversations.  v 

Q.  Well,  what  event,  if  any,  or  what  conversa- 
tions, if  any,  had  taken  place  which  Ie<I  you  to  ex- 
pect that  at  the  Hunt’s  Point  meeting  there  would 
be  what  you  have  cliaracterizeil  as  a more  exti'eoie 
stand  on  the  question  of  registration?  A.  That  im- 
pression was  simply  base<I  upon  my  knowlwlge  of 
her  deportment  and  character,  not  upon  any  conver- 
sation. 

Q.  That  is  rather  general — I don’t  quite  under- 
stand what  you  mean  by  that  A.  Well,  I mean 
there  was  nothing  that  she  said  to  me,  or  I said  to 
her,  which  s’ould  lead  me  to  suppose  she  would  op- 
pose registration,  but  we  were  in  a periml  of  intense 
emotional  excitement,  and  it  was  a moment  s hen  a 
person  » ho  is  extreme  may  be  led  to  make  extreme 
statements,  and  it  was  in  that  sense  I thought  j>er- 
haps  she  might  l»e  more  extreme  than  she  was. 

Q.  Now,  that  Hunt's  Point  meeting  mas  held  oh 
the  eve  of  registration  day?  A.  It  waa 
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Q.  Hare  you  any  Idea  how  large  an  audience  wua 
praent?  A.  Well,  the  hall  was  full.  I do  not  know 
how  many  people  the  hall  holds,  but  it  was  full. 

Q.  la  it  fair  to  say  there  were  several  thousands 
there?  A.  Several  thousands,  yea. 

Q,  And  were  they  men  and  women  of  all  ages? 
A.  Yea,  they  were 

Q.  When  you  looked  around,  did  you  see,  or  did 
it  seem  that  there  were  some  young  men  there  of  the 
ao-ealled  draft  age,  within  that  age?  A.  There  were. 

Q.  Many  of  them?  A.  There  must  have  been 
^aite  a few. 

Q.  Were  there  persona  strangers  to  you,  aa  well 
aa  persons  that  were  known?  A.  There  certainly 


Q.  Tonng  men,  among  those,  young  men?  A. 
Many  young  men  I bad  never  seen  before. 

Q.  Now,  at  the  meeting  of  the  18th  of  May,  were 
there  at  that  meeting  many  young  men?  A.  There 

were. 

Q.  Would  you  say,  from  appearances,  that  they 
were  betw'een  the  ages  provided  for  in  the  Draft 
Law?  A.  There  must  have  been  some  young  men 
of  that  age. 

Q,  Did  you  see  them?  A.  Yea. 

Q.  Were  there  strangers  to  you  also  there?  A. 
Many  of  them  were  strangers  to  me. 

Q.  Were  you  present  at  any  time  when  It  was 
determine*!  to  have  the  meeting  on  the  eve  of  reg- 
istration? A.  I don’t  think  I was  present  at  any 
outside  of  the  meeting  at  the  Mother  Earth,  but  I 
knew  In  general  that  the  meeting  was  to  be  held, 
and  the  first  plan  was  to  hold  it  in  Madison  Square 
Garden. 

Q.  Were  there  any  circulars  given  out  In  the  meet- 
iag?  A.  I don’t  know  anything  about  that  person- 
ally, about  the  giving  of  circulars.  I have  no  doubt 
aome  were  given  ont. 

Q.  Did  TOO  see  any  given  out?  A.  No,  sir,  I did 
not. 


•OLDMAN  AND  BBBKMAN  T.  DNITBD  8TATBB. 

Q.  I only  want  yon  to  give  your  personal  knowl- 
edge. A.  I have  no  direct  personal  knowledge  on 
that 

Bjr  J/ms  Ooldman. 

Q.  Do  yon  know  this  book?  A.  1 havw  read  it 
. very  carefnlly. 

Q-  And  it  represents  a series  of  essays  on — A. 
Tlie  principles  of  anarchism. 

Q.  From  my  point  of  view?  A.  Certainly. 

Q.  Do  yon  recognize  what  this  one  is?  A.  The 
paychok>£j  of  political  life. 

Miss  Of^dman ; I would  like  to  offer  that 
in  evidence. 

The  Court:  Yes,  it  may  be  received. 

Mr.  Content:  No  objection. 

Hiss  Goldman : May  I also  at  this  point 
bring  In  evidence  volumes  of  Mother  Earth, 
eontaining  my  policy,  or  onr  policy  on  war, 
liberty,  etc. 

The  Court:  Certainly.  Just  band  them  to 
the  clerk,  and  he  will  mark  them. 

Miss  Ooldman : This  is  an  essay  on 

patriotism. 

The  Court;  I'  can  make  it  veix  simple,  f 
wDl  receive  the  whole  book  in  evidence,  and 
leave  it  to  yon  to  read  snob  parts  thereof  as 
you  may  care  to  do.  In  other  words,  there 
■my  be  some  parts  of  it  that  are  quite  Ir- 
rrievant.  Bnt  everything  that  is  in  the  book 
. that  is  relevant,  yon  may  read,  and  the  book 
for  that  purpose  may  be  taken  in  evidence 
eiHrely. 

(Marked  in  evidence  as  Defendants’  Ex- 
hibit B.) 

Bw  Mr.  Content. 

Q.  Ton  said  certain  literature  was  distributed  at 
the  meeting?  A.  I beard  it  was. 
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Q.  Too  don*t  know  of  yonr  own  knowledge?  A. 
Ka 

Q.  Too  did  not  see  it  jonreelf?  A.  I did  not. 

(Wkerenpon  the  trial  was  adjourned  to 
Jnljr  €,  1917,  at  10  A.  M.) 


New  York,  July  6,  1917,  10  A.  M. 
Trial  rcauuied  pursuant  to  adjonmment. 

Present: 

The  Court,  counsel  and  jury,  same  as  before. 

Mr'  Berknum:  We  put  in  evidence  issue 
No.  Tolume  No.  1,  of  The  Blast,  Jannary 
22nd,  1915. 

(Marked  in  evidence  as  Defendants*  Ex* 
hibitC) 

The  Conrt:  Jnst  a moment.  I have  a 
memorandnm  here.  Do  yon  wont  to  put  in 
the  whole  number,  or  only  this  article  re- 
fSTred  to? 

Mr.  Berkman : The  articles  and  papers  of 
The  Blast  on  page  4,  “What  is  the  mutter 
with  labor?*’  Page  4. 

The  Court:  Very  good.  “Aspirations  of 
The  Blast,'*  and  the  article  entitled,  “What 
Is  the  matter  with  labor?” 

Mr.  Berkman:  The  first  volume,  VoL  1, 
Issue  5,  February  12,  1915,  page  4. 

(Marked  in  evidence  as  l^fendants*  Ex- 
hibit  D.) 

The  Court:  That  is  a very  little  one,  No. 
&.  What  are  the  articles? 

Mr.  Berkman:  The  page  4 articles. 

The  Court:  The  articles  on  page  4,  en- 
titled— 

Mr.  Berkman : “The  Madness  of  Jingoism” 
and  “Prepare,  Prepare.”  The  third  article 
is  Work  Levela** 
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The  first  volnnie,  issue  17,  August  15, 1916, 
two  articles,  one  called  “Dowti  with  the  An- 
archlsU,”  page  5,  and  another  one  “Violence 
and  Anurchisni,”  page  A 

(Marked  In  evidence  as  Defendants’  Ex- 
hibit E.) 

The  Blast,  volnme  2,  Issue  51,  June  1, 1917, 
page  3,  “Der  Mutter.” 

Mr.  Content:  Tonr  Honor,  this  w*hole  ar- 
ticle is  in  evidence  already.  I don’t  think 
it  is  necessary  to  re-operute.  I did  not  read 
that  story,  bnt  Mr.  Berkman  can  read  it, 
bnt  it  is  alremly  Government’s  Exhibit  in 
Evidence. 

The  Court:  Very  well.  Yon  nee«]  not  give 
It  a separate  number. 

Mr.  Berkman:  Mother  Earth,  volume  9 
and  10,  if  the  Conrt  please,  I have  several 
articles  marked  there,  but  we  can  simply 
mark  the  a hole  thing. 

The  Court:  Very  good. 

Mr.  Content:  Volumes  9 and  10 — I beg 
your  pardon,  volnmes  8 and  9. 

The  Court:  Yes,  8 and  9,  not  10. 

Miss  Goldman : I am  putting  in  10  later. 

The  Conrt:  V'ery  well,  just  get  it  straight 
Volumes  8 and  9 are  offered  by  the  defend- 
ant Berkman. 

(Marked  in  evidence  as  Defendants’  Ex- 
hibit F.) 

Mr.  Berkman;  Mother  Earth,  vcdnme  5, 
Nol  10,  December,  1910,  page  309:  “Defini- 
Hoasi” 

(Marked  in  evidence  as  Defendants’  Ex- 
hibit O.) 
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I janMAMfc  D.  Abbott  resumed  the  stand. 


Bif  Mr,  Berkauuu 


<|.  Hr.  Leonard  D.  Abbott,  were  you  present  at 
TariooB  niecUngs,  public  and  private,  where  1 waa 
chairmaa?  A.  1 waa. 

Q,  In  jeara  past,  I mean?  A.  Certalnlj. 

Q.  And  in  recent  yeara?  A.  Yea,  certainly. 

Q.  When  1 am  ebainuon,  do  1 ever  call  for  a vote 
cm  any  question?  A.  I don’t  remember  that  yon 
have 

Q.  Did  you  ever  hear  me  call  for  a vote?  A.  No. 

Q.  Do  you  think  it  would  be  conaiatent  in  me  to 
call  for  a vote  when  I am  chairman?  A.  Xo. 

Q.  At  a Xo-Con»cription  League  meeting,  is  a 
question  ever  pat  formally  to  the  meeting?  A I 
was  never  present  at  any  meeting  at  which  the  min> 
of  the  board  were  put  in  the  form  of  a vote. 

Q.  When  I am  chairman,  was  the  question  ever 
pat  to  a vote?  A I have  never  been  present  at 
any  meetings  at  w'hich  you  as  chairman  put  a 
formal  vote. 

Q.  Xever  since  you  know  me?  A Xa 

Q.  How  long  have  yon  known  me?  A About 
twenty  years. 

Q,  Have  1 been  chairman  on  many  oceamona?  A 
Toa  have. 

Q,  Xow,  Mr.  Abbott,  we  heard  yesterday  about 
apeecbea  made  at  Union  Square,  and  mass  meetings 
in  1914,  and  speeches  referred  to  from  that  partic' 
nlar  meeting.  Can  yon  tell  ns  w hat  was  the  occa- 
sion that  cansetl  ns  to  call  this  meeting  at  Union 
Bqnare — was  there  a strike  or  any  other  affair  of 
that  kind?  A The  meeting  at  Union  Bqnare  w*as 
the  direct  result  of  the  strike  of  the  miners  in  Col- 
orado against  the  Rockefeller  mines  in  Colonido, 
and  It  was  also  the  direct  result  of  the  massacre  of 
the  working  people  and  the  burning  alive  of  w*omen 
and  babies  in  the  strikers’  camp  in  Ludlow,  Col- 
orado. 
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Q.  That  mass  meeting  was  uot  an  ordinary  af- 
fa'.,  was  It?  A It  was  a very  extraordinary  af- 

Q.  Called  under  very  nnnsual  and  special  circum- 
sCanees?  A It  was  called  onder  the  stress  of  in- 
tense Indignation  for  what  we  regarded  as  the  on^ 
rages  upon  the  miners  in  Colorado. 

Q.  Was  that  indignation  felt  throughout  the  conn- 
try? 


Mr.  Content:  Objected!  to. 
The  Court;  Sustained. 

Mr.  Berkman : Exception. 


Bff  the  Court. 

Q.  In  yonr  answers,  are  you  referring  to  the 
meeting  at  which  the  speeches  were  made  to  w'hlch 
reference  was  had  yesterday?  A.  Yes,  sir,  I am  re- 
ferring to  the  speeches  to  which  ri'ference  was  made 
yestenlay. 


Bjf  Mr.  Berkman. 


Q.  That  particular  mass  meeting  was  at  Union 
Squmv?  A That’s  right. 


By  the  Court. 


Q.  Xow:,  let  me  intermpt  yon  in  order  to  make 
that  clear.  The  meeting  apparently  was  held  in 
memoriani,  or  something  like  that,  on  account  of 
three  men  killed,  Caron,  Ebinsoni  and  Berg.  Xow, 
who  were  they?  Who  were  those  three  pec^le? 
A These  young  men  were  agitators  and  propo- 
nents in  this  fight  agmnst  the  Bockefrilers  at  that 
time. 

Q.  Under  what  circumstances  did  they  die?  A 
They  died  in  a bomb  explosion  in  Lexington  Ave- 
noe. 

Q.  In  this  ci^?  A In  this  city,  yes. 

Q.  1 mean  q hat  happened—  A Well,  these  young 
men  were  killed  in  Lexington  Avenue  in  connec- 
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tioB  with  a bomb  exploeioo  that  waa  nerer  eutirely 
CKplained. 

Q.  That  ia  preanmably  a dynamite  bomb?  A. 
Tew 

Q.  Were  they  the  makers  of  the  thing?  A,  What 
happened  was  never  known,  or  n oa  never  explained. 
The  thing  m’ua  always  more  or  less  of  a mystery. 

4^  Then  there  was  an  explosion  of  a dynamite 
hoab  in  Lexington  Avenue?  A.  Ve& 

Q.  Did  these  men  live  there  at  the  place?  A. 
fheae  men  live<l  there  at  the  place, 

Q.  The  three  men  who  were  kille<]  lived  at  this 
place  in  Lexington  Avenue?  A.  They  did. 

Q.  The  suine  dynamite  IkmiiI)  which  explode<l,  was 
the  one  by  which  they  were  all  killeil?  A.  That  is 
eorrecL 

Q,  Was  the  building  blown  up?  A.  It  s'os. 

Q.  Anyone  else  killer]?  A.  I think  one  other 
woman  mas  kille<I. 

Q,  And  did  these  three  men  live  together?  A.  I 
don't  think  so. 

Q.  Well,  they  were  associate<]?  A.  Tes. 

Q.  And  this  meeting  at  which  those  speeches  were 
Word  or  delivered — A.  Was  as  a result  of  the  death 
of  these  men. 

Q.  That  was  in  memoriam  of  these  men?  A.  That 
la  correct 

There  was  nol>ody  at  the  mines  in  Colorado 
killed  there,  as  far  as  anybo<1y  knos's?  A,  Bnt  these 
■MU  were  protestonts  against  the  Rockefellers, 
whom  they  held  resismsible  for  that  crime. 
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Q.  Did  th^  determine  whether  it  was  the  agents 
of  Rockefeller  who  caused  the  death  of  these  men, 
or  did  they  determine  anything  else  in  the  matter? 
A.  Well,  as  far  as  I know  anything  abont  the  mat- 
ter, It  was  left  a mystery,  was  never  clearly  brobght 
ont,  the  facts  in  the  matter.  There  were  no  fur- 
ther arrests  made,  no  arrests,  in  fact,  made  in  con- 
nection with  it. 

Q.  Were  there  any  arrests  made  in  connection 
with  these  explosions?  A.  No. 

Q.  Was  it  not  charged  at  this  mass  meeting  In 
memoriam,  of  these  explosions,  that  these  men  died 
as  victims  of  Rockefeller?  A.  It  was  so. 

Q.  Were  any  arrests  made  as  a result  of  those 
speeches  we  heard  yesterday?  A.  Tkcre  were  no 
arrests  made. 

Q.  Were  representatives  of  the  Police  Depart- 
ment here,  of  the  City  Deportment^  present  at  that 
meeting  in  Union  Square?  A.  They  certainly  were. 

Q.  Were  th^  there  in  force?  A.  They  certainly 
wrere. 

Q.  Were  there  five  approximately,  or  approxi- 
mately a thonsand?  A.  There  were  a great  many, 

1 can’t  t^l  how  many. 

0-  Was  there  representation  from  the  Detective 
Bnrean?  A.  There  was,  certainly. 

Q.  For  the  Mayor?  A.  Yes. 

Q.  Were  they  near  the  platfonn?  A.  They  were, 

Q.  And  they  heard  the  speeches?  A.  Took  them 
down. 

Q.  Did  they  arrest  anyone?  A,  They  arrested 
nobody. 

Q.  Xeither  on  that  occasion  or  sabseqaently?  A. 
No  fnrtb^  arrests,  no  arrests  were  made  at  that 
time. 

• Q.  Were  any  arrests  in  connection  with  that 
meeting  made  at  any  time?  A.  No. 

Q,  Those  speeches  which  were  read  here,  and  as 
they  appeared  in  the  Mother  Earth  paper,  do  yon 
consider  them,  from  yonr  knowledge  of  Mother 


B9  Mr.  Berkmon. 


Q,  Mr.  Abbott,  do  you  remember  whether  the 
District  Attorney’s  Department  of  New  York  City 
made  an  investigation  of  that  ulfair?  A I renieui-  ' 
her  they  made  a very  lengthy  investigation  of  the 
wrhole  affair. 

Q,  Of  that  explosion?  A Of  that  whole  ex- 
plosion. 
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M^rih,  and  from  jour  knowled^rr  of  i^>eeches — that 
1%  that  the  Mother  Earth  article* 

Hr.  Content:  1 A-iJI  eoncede,  to  help  Hr. 
B^^man  ont,  that  the  apeeebe*  from  which 
1 quoted  to  the  jnrj,  and  aonie  of  which  I 
read  to  the  Coart  and  jnrj,  contained  in  the 
Haj  iiMme  of  Mother  Earth  are  rerbatim  re- 
mark* of  the  speeche*  in  the  Union  Bqnore 
demonstration,  Jnlj,  1914,  OoremmenCs 
Exhibit  55,  are  verbatim  n^rts  of  the 
speeches  at  the  Union  ^naredemcNistration; 
but,  Hr.  Berkman,  some  of  the  thinpi  I read 
were  independent  articles,  but  those  things 
in  Oovemiiient's  Exhibit  Xo.  55  which  are 
labeled  ^Alexander  Berkuian's  opening  ad- 
dress'* and  “Leonard  AblM>tt*s  address’*  I will 
concede  that  tb^  are  the  verbatim  remarks 
of  the  speakers  at  the  Union  Sqnare  meeting. 
That  is  correct,  is  it? 

The  Witness:  Correct. 

Q.  Do  you  know  whether  the  Post  OfBce  Depart- 
ment held  op  Mother  Earth,  or  confiscated,  or  did 
anything — made  any  complaint  with  regard  to  pub- 
lishing these  reports  of  the  maw  meeting?  A.  No, 
sir,  the  Post  Office  Department  did  not  hold  them 
up  or  take  any  action  in  the  matter. 

Q>  Absolutely  no  action  in  the  matter?  A.  Na 

Q.  Do  yon  remember  whether  there  was  any  agi- 
tation in  the  East,  and  in  New  York  especially,  with 
reganl  to  that  Colorado  strike  of  the  miners?  A. 
Why,  the  whole  country  mas  full  of  agitation. 

Q.  It  was  a very  exciting  time?  A.  It  was  a 
crisis  in  the  labor  movement  mhicb  excited  intense 
, indignation  all  over  the  country. 

Q.  And  the  mass  meeting  of  July,  1914,  in  Union 
Bqoare,  took  place  after  the  massat*re  in  Ludlow 
of  the  women  and  children?  A.  And  was  a direct 
result 

Q.  Of  the  alleged  massacre?  A.  Yee. 
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Q.  To  your  knowledge  it  mas  a massacre? 

Mr.  Content:  Objected  to. 

Q.  Well,  it  is  a matter  of  common  knowledge?  A. 
▲ matter  of  common  knom  ledge,  absolutely.  Whj, 
a monument  has  since  been  erected  on  that  location. 

Mr.  Content ; Objected  toi 

The  Court:  That  is  sDstained. 

O'  Hr.  Abbott,  do  yon  kuom*  whether  1 was  ever 
interested  in  educational  mutters?  A.  T know  you 
have  been  interested  in  many  educational  matters. 

Q-  Do  you  know  m*hetber  I ever  had  any  connec- 
tion m-ith  the  Moilem  School  of  New  York?  A.  I 
know  yon  mere  one  of  the  fonodem  of  the  Modem 
School. 

Q.  I was  one  of  the  foumlers  of  the  Modem 
School?  A.  Yes. 

Q.  What  does  that  school  stand  for?  A.  Stands 
for  the  education  of  children  along  liltertarian  lines. 

Q,  Does  that  achool  stand  for  violence?  A.  It 
certainly  does  not  stiind  for  violence. 

Q.  le  that  achool  fashioner]  after  the  ideals  of 
Francisco  Ferrer?  A.  It  Is. 

Q.  What  was  the  attitude  of  Francisco  Ferrer 
with  regard  to  violence  and  edocatlon? 

Hr.  Content:  ,I  object  to  that;  Francisco 
Ferrer  is  not  on  trial  here. 

Mr.  Berkman ; The  point  Is  this,  that 

Mr.  Content:  Wait  a moment. 

Mr.  Berkman;  This  has  been  borne  out 
here;  I was  one  of  the  original  foopders.  • 

The  Court : In  view  of  the  manner  in  which 
the  point  has  been  brongfat  in  I will  allow  the 
mritnesa  to  state  the  principles  of  Ferrer 
briefly. 

A.  Well,  Francisco  Ferrer  expressed  himself  defi- 
nitely and  specifically  in  regard  to  this  question  of 
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Tiotmcc  in  a •tatement  that  has  been  circulated  all 
orer  the  world,  and  aa  far  aa  I can  remember  the 
exact  words  they  state,  or  rather  Ferrer  states,  that 
what  Tiolcnce  gains  for  us  to-<Iay  another  act  of 
Tiotence  may  lose  for  us  to-morrow ; only  that  which 
ia  laid  deep  In  the  conscioasness  and  mind  of  hu- 
manity is  permanent. 

Q-  Was  that  thought  the  foundation  of  the  Ferrer 
Bchool  in  this  country?  A.  That  statement  appears 
opOD  the  walls  of  the  Ferrer  School  in  this  country. 

Q,  I mean  the  spirit  and  line  of  education  as 
found  here  in  the  Ferrer  School?  A.  Yes. 

Q.  Is  it  based  upon  that  thought  of  Ferrer?  A. 
Tea. 

Q.  And  1 was  one  of  the  original  founders  of  that 
school?  A.  TesL 


By  Juror  Humber  Four. 

Q.  Do  I understand  that  that  is  all  based  upon 
the  laws  of  the  United  States,  or  within  the  laws 
of  the  United  suites?  A.  That  it  is  within  the  laws. 

Q,  That  in  this  school  the  pupils  are  taught  to 
obey  the  laws  of  the  United  States  and  to  be  within 
the  laws  of  the  United  States?  A.  The  pupils  of 
this  school— 


Mr.  Berkman : Pardon  me,  that  question  is 
too  general,  it  seems  to  me. 


By  Mr.  Berkmou, 

Q.  Did  the  Goremment  of  the  City  or  of  the 
Federal  Ooremment  interfere  with  the  Ferrer 
School? 


Mr.  Content:  Wait  a moment 
The  Court : That  is  not  the  question.  The 
question  is  perfectly  intelligible,  and  Mr. 
Abbott  is  an  intelligent  man  and  can  answer 
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A.  The  pupils  of  that  school  are  certainly  en- 
courageil  to  use  their  faculty  of  criticism  and 
idealism  in  regard  to  existing  laa;a 


By  Juror  Number  Four. 

Q.  But  prorideil  they  are  within  the  laws?  A. 


They  are  not  taught  speciflcuJly  to  break  the  laws; 
they  are  encouraged  to  do  their  owu  thinking  and 
their  critical  ideas  and  faculties  to  question  and 
change. unjust  laws. 

Q.  Then  they  disregard  the  lau’s?  A.  There  is 
certainly  no  such  basts  as  that  in  the  Ferrer  School, 
they  are  taught  to  disregarcl  the  law,  no. 


By  the  Court. 

Q.  Wbat  he  w'ants  to  know  Is  this:  Does  the 
teaching  at  the  Ferrer  School  in  any  manner  in- 
Tolve  disobedience  of  the  law  of  this  State  and  Got- 
ernment?  A.  No. 

Q.  And  you  say  in  that  school  they  are  taught  to 
encourage  criticism?  A.  We  encourage  criticism 
of  all  existing  institutions  in  cases  of  what  we  con- 
ceiTe  to  be 


The  Court:  Very  good;  that  is  a privilege 
of ‘every  American  citizen;  but  do  yon  coun- 
sel in  that  school  the  breaking  of  the  laws  of 
the  Uiiited  States? 

The. Witness:  No. 


By  Mr.  Berkman. 

Q.  Can  you  give  us  a brief  summary  of  the 
principles  of  the  Ferrer  School?  A.  The  Ferrer 
Schools  are  based  upon  much  the  same  principles 
that  Ferrer  taught  in  Spain  in  bringing  up  children 
to  be  self-reliant  idealistic  critics  of  the  existing 
order,  in  the  interest  of  a better  and  a more  jnst 
social  order — a freer,  better  and  more  just  social 
order. 
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the  Court. 

Q.  When  was  that  achool  foanded?  A.  That 
school  was  founded  after  the  execution  of  Francisco 
Ferrer  in  8i>ain  aeren  years  ago. 

He  was  executed  about  seren  years  ago?  A. 

Tea. 

Wliat  a'oo  he  executed  for?  A.  He  «*as  ex- 
scut  ed  on  a charge  of — let  me  see — the  exact  charge 
was  that  he  aas  the  fomenter  and  leader  of  a re- 
bellion in  Barcelona;  that  was  the  charge  on  which 
he  was  executed,  but.  according  to  my  liest  knowl- 
edge and  belief,  on  false  testimony,  as  has  been 
shown  repeatedly  in  liooks  that  hare  been  published 
aince  then  by  William  Archer  and  other  authors. 
We  beliere— a great  many  people  heliere — that  he 
was  executed  on  false  testimony;  mud  William 
Archer,  the  English  translator  of  Iltsen.  one  of  the 
leading  Englbih  scholars  and  literary  men,  has  pub- 
lished a Iwok  in  a hicb  this  matter  is  gone  into  in 
hundreds  of  pages,  and  in  which  all  the  docum<-nts 
in  the  case  were  ofTere<l  and  criticised  and  examitie<]. 

Q.  Now.  do  I understand  you  correctly,  the 
Ferrer  School  which  yon  say  Mr.  Berkman  founded. 
I think — A.  (InterpoHing)  He  was  one  of  the 
foanden. 

Q.  (Continuing)  Of  w’hicb  be  was  one  of  the 
fbnnders.  was  establisbe*]  seren  years  ago?  A.  That 
is  correct 

Q.  That  w'onld  make  it  aixMind  1910.  is  that  cor- 
rect? A.  That  is  correct;  Ferrer  was  killed  in 
1909. 

Q.  And  I see  in  this  rolunie  of  July.  1914.  a no- 
tation. I think,  that  yon  were  at  that  time  the  head 
of  the  school?  A.  That  is  correct 

Q.  It  says.  “The  head  of  the  Ferrer  School"?  A- 
That  is  correct. 

Q.  And  I gather  from  that,  and  from  what  yon 
stated  to  us.  that  yon  are  thoroughly  familiar  with 
its  principles?  A.  I am. 


Q.  Now.  there  was  read  yesterday— I think  mj 
attention  was  directed — this  article  coHetl  “A  guogt 
of  change,"  Is  that  correct? 

Hr.  Content;  By  Alexander  Berkman. 

The  Court : Yes,  page  167— was  that  read 
yesterday? 

Hr.  Content;  Yes.  I read  that  in  iU  ett- 
diety. 

The  Court:  Well,  my  attention  was  di- 
verted and  I was  not  quite  sure. 

Q-  ^ow.  In  that  article  Mr.  Berkman  says.  “Do 
you  still  ask  me  what  the  anarchists  have  ac- 
complishe<]  in  the  last  quarter  of  a century?  Just 
this:  They  have  Uught  the  people  that  the  violence 
is  justiiied.  aye,  necessary  in  the  defensive  and  of- 
fensive straggle  of  labor  against  capital."  Now.  Is 
that  in  a4.*cordauee  with  (he  Ferrer  School?  A. 
Well,  that  U a statement  of  an  abstract  principle; 
some  believe  under  some  conditions  that  violence  is 
Justifiable. 

Q.  You  donT  answer  the  question;  I have  read 
you  a tew  simple  English  wonia  A.  Well,  my 
reply  to  your  Honor  is  this:  That  there  is  nothingof 
that  kind  incorporated  in  the  principles  of  the 
Ferrer  School. 

Q.  Wrfl.  is  that  in  accordance  with  the  principles 
or  contrary  to  the  principles,  or  what,  of  the  Ferrer 
School?  A.  I s'ould  say  it  was  neither  contrary 
nor  in  accordance  w ith  the  priueiples  of  the  Ferrer 
School.  The  Ferrer  School  has  never  declami  itself 
on  that  particular  point,  as  I rec'all. 

Q,  So  that  menil»erKhip  in  the  Ferrer  School  and 
the  founding  of  the  Ferrer  School  don’t  necessarily 
require  a person  to  take  the  position  either  way, 
then,  on  that  subject?  A.  No,  no. 

Q.  And  that  is,  the  Ferrer  School  leaves  each  per- 
son free  to  do  what  he  pleases?  A.  It  leaves  them 
free  to  form  their  own  conclusions  on  this  and  other 
matters  of  that  hind. 
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Q.  And  if  a person  adyocated  violence  be  m'onld 
not  oeceiiaarily  be  contrary  to  the  principles  of 
tlie  Ferrer  School?  A-  He  mould  not  be  in  acconl 
nor  neeesfiariiy  contrary  to  the  priueipiea. 

g.  Tell  M mhat  it  U the  puplU  of  the  Ferrer 
School  are  taught— what  is  its  principle?  A.  It 
is  a school — an  idealistic  school — formed  to  pro- 
mote higher  social  Ideals — to  encourage  children  to 
adopt  higher  social  idcala 

g.  I know,  but  what  does  it  mean?  There  are  a 
great  many  standanis  that  might  be  covered  by  the 
words  “ideal";  that  is  largely  the  point  of  vie»-  of 
the  persons  m*ho  approve  It.  All  these  words  yon 
have  spoken  are  m*ords  of  broml  and  largely  inde- 
finable character.  A.  Well,  we  conceive  this  school 
Is  a school  wliich  is  encouraging  children  to  adopt 
social  ideals  that  are  supeidor  to  the  present  social 
Ideals,  and  they  are  as  clear  as  crystal. 

g,  %\Tiat  are  they?  A.  Ideals  base<l  upon  the — 
g.  I want  you  to  give  us  something  definite.  A. 
Well,  for  Instance,  we  stand  in  e mpathy  with  the 
labor  movement  and  its  efforts  to  uproot  the  present 
capitalistic  systeui  and  replace  it  by  furnishing  a 
co-operative  system  in  which  workingmen  may  con- 
trol their  own  conditions,  Instead  of  being,  as  at  the 
present  time,  exploited  by  tlie  capitalists. 

Q.  Does  that  school— I am  only  inquiring  because 
the  other  aide  opened  it— Mr.  Berkman,  does  that 
school  o^lvocate  the  aliolition  of  government?  A. 
It  a<1voc*ates  the  eiliication  of  humanity  to  a place 
where  they  aill  l»e  able  to  get  along  without  govern- 
BMOt 

Q.  Weil,  Is  it  fair  to  say  that  it  advocates  the  abo- 
lition of  all  government?  A:  In  an  ideal  sense,  yes. 

Q.  And  that  Is  what  Is  being  taught  to  the  chil- 
dren that  go  to  this  school?  A.  The  children  will 
be  encouraged  to  l>e  self-reliant,  so  that  In  coming 
generations  yon  may  expect  the  people  finally  to  get 
akmg  without  government. 

g.  With  a view  that  the  ultimate  Weal  will  be  to 
wipe  out  all  government?  A.  We  do  not  teach  d®fi* 
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matically  any  ideals  in  the  school,  but  encourage 
the  children  to  be  critics  of  the  existing  system  and 
to  work  for  a system  that  will  be  freer,  and  finally 
realise  a condition  In  which  government  mould  no 
longer  exist,  as  m’e  understand  it  to-day. 

Q.  Then,  patting  it  briefly,  the  children  are  en- 
conrage<1  to  form  ideas  looking  tom  anl  the  abolition 
of  government?  A.  In  an  ideal  sense,  yes. 

g.  And  of  course  that  includes  the  Oovernment 
of  the  United  States  m'ith  all  other  governments? 
A.  Of  courae. 

By  Mr,  Berkman. 

g.  Does  the  system  of  education  in  the  Femr 
School  try  to  develop  in  the  children  habits  of  self- 
government?  A.  Positively. 

Q.  And  self-disciplino?  A.  Positively. 

g.  So  that  when  you  aay  in  an  ideal  sense,  you 
mean  that  the  children  are  trained  to  lie  able  to  be 
their  own  rulers,  so  to  s{>eak,  to  Is*  independent  in 
spirit  and  independent  in  the  sense  in  m’hich  RxUph 
Waido  Emerson  enunciates  the  principle  of  self-re- 
liance in  hia  essay.  And  you  m-onld  consider  that 
the  children  tralne<l  in  this  manner  m'ould  make  the 
most  ideal  men  and  women?  A.  I think  this  train- 
lag  would  tend  to  produce  ideal  human  beings. 

Q.  Was  the  aystem  of  eilneation  in  the  Ferrer 
School  as  similar  to  or  patterned  on  the  free  school 
of  thought  m'hlch  Leo  Tolstoi  bail  in  Rnssui?  A.  It 
was. 

Bn  the  Court. 

g.  Let  me  ask  you  s6  that  m*e  can  get  this  point 
clear.  On  pa^  139  of  the  July,  1914,  Mother 
Earth f- 

Mr.  Content:  Exhibit  55. 

g.  (Continuing)  Exhibit  55,  under  the  heading 
^Alexander  Berkman*s  opening  address"  ocenrs  this 
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paragraph : want  to  go  on  record  here  to-day  aa 

saying  that  I prefer  to  believe  that  our  contrades 
were  not  victims,  in  the  sense  of  having  been  killed 
as  the  result  of  a conspiracy  of  the  enemy.  I 
want  to  go  on  record  as  mjiag  that  I hope  oor 
comrades  bad  themselves  prepared  the  bomb,  in* 
tending  to  use  It  upon  the  enepiy.  Why  do  I say 
this?  Because  I believe  and  firmly  believe  that  the 
oppression  of  labor  in  this  country — the  persecution 
of  the  radical  elements  especially — has  reached  a 
point  where  nothing  but  determine<l  resistance  will 
do  any  good.  And  1 believe  with  all  my  heart  in  re* 
itstance  to  tyranny  on  every  and  all  occasional*  Is 
there  anything  in  the  Ferrer  School,  one  way  or  the 
other,  about  preparing  lM>mbs  to  use  on  what  the 
speaker  here  speaks  of  as  the  enemy?  A.  Positively 
not.  But  if  1 may  call  your  attention  to  the  quota* 
don,  those  words  are  a direct  quotation  from 
Thomas  Jefferson.  Thomas  Jefferson  said,  **Be- 
dstance  to  tyranny  is  obecHence  to  God.** 

Q.  Yon  have  no  recollection  that  Thomas  Jeffer- 
son talked  about  bombs,  have  you?  A.  Xo,  1 have 
•oC  ^ 

Bp  Mr.  Berkman. 

Q.  Is  it  not  a fact  that  the  very  next  sentence 
which  the  Court  d|d  not  read  explains  the  meaning 
of  the  preceding  paragraph,  and  I will  read  it:  ^It 
was  m great  American  who  said  that  the  tree  of 
liberty  must  be  a'atertd  now  and  then  by  the  blood 
of  tyrants**?  A.  That,  I think,  Is  also  a statement 
of  Thomas  Jefferson*s. 

Q.  That  *H3reat  American**  has  reference  to 
Thomas  Jefferson?  A.  That  is  correct. 

Q.  And  when  the  word  **Eoeuiies**  is  referred  to 
in  this  sentence,  W'ss  that  in  connection  with  the 
struggle  of  labor  and  capital  in  Colorado?  A.  It 
was. 

Q.  Can  that  straggle  logically  be  referred  to  as 
a war?  A.  A class  war. 
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Did  not  all  the  newspapers,  refer  to  the  matter 
in  Colorado  as  a war?  A.  They  called  it  practically 
a eivil  w'ar  in  Colorado  at  that  time. 

Q.  Ami  therefore  this  article  refers  to  conditions 
of  practical  civil  war  in  Colorado?  A.  Exactly  so. 

Q.  Xow,  to  go  iMick  to  the  ^stem  of  tntoring  in 
the  Ferrer  School ; yon  are  very  familiar  with  the 
system  of  teaching  that  prevailed  in  Count  Leo 
Tolstoi’s  school  In  Russia?  A.  I am. 

Q.  You  are  familiar  with  that  school,  that  It  is 
opposed  to  the  tyranny  of  the  Czar?  A.  Yes. 

Q.  And  that  it  was  forbidden  by  the  Cur*s  gov- 
eriunent?  A.  Yes. 

Q.  Xow,  is  it  not  a fact  that  the  Ferrer  School  in 
New  York  was  run  along  lines  similar  to  Count 
Tolstoi’s  school  in  Russia?  A.  It  was,  and  is  based 
on  Count  Leo  Tolstoi’s  schoo] — libertarian  prin- 
ciples of  education. 

Bp  Mi*9  Goldman. 

Q.  Since  the  Ferrer  School  has  been  taken  up 
for  discussion,  I w'ant  to  ask  yon  whether  or  not 
you  have  any  knowiedge  of  the  fact  that  Ferreris 
innocence  was  proven  in  the  Spanish  Cabinet  since 
his  death? 

Mr.  Content : Now,  I object  to  that ; Ferrer 
is  not  on  trial  here. 

Bp  the  Court. 

Q.  Of  course,  naturally,  you  were  not  in  Spain  at 
the  time  of  his  trial?  A.  No,  sir,  I w'as  not. 

Q.  And  I understood  you  to  say  before  that  your 
<iwn  personal  view'  of  the  matter  w'as  that  Ferrer 
was  innocent  of  the  crime  for  which  he  was  ex* 
aruted?  A.  Exactly  so. 

Bp  Mias  Goldman. 

Q.  May  we  ask  that  Mr.  Abbott  explain  to  you? 
A.  It  is  an  important  matter  connected  with  court 
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procedure.  After  Ferrer  wa«  arre»te<l  and  executed 
kia  proj>erty  was  cooftwated  by  the  gorerniuent, 
hia  book* — bia  achool  buoka  and  ao  on — wen  con- 
flarated  by  the  gorerninenk  An  ap|)ea]  «a»  there- 
npon  taken  by  his  lawyers  to  the  goveroiiient  on  the 
grouiid  that  he  hud  l»een  anjnatly  execute*!,  and  the 
chargea  againat  him  a'ere  false,  un<l  the  gorernment 
recogniaed  the  truth  of  that  statement  to  the  ex- 
tent that  hia  property  aaa  returned  to  liia  beira. 

Q.  I want  to  ask  yon,  Mr.  Abbott,  since  the  queS' 
tion  of  the  Motlern  School  came  up,  and  I am  rtill 
connected  with  It — I don't  want  to  hare  the  jury 
misunderstand  anythin;;  pertaining  to  it— now,  Mr. 
Abbott,  is  it  not  a fact  that  the  principle  of  the 
Ferrer  School  consists  primarily  in  one  thing — 
your  Honor  aske<1  that,  an<l  it  has  not  l»eeii  an- 
swered—namely,  to  bring  out  all  the  latent  quali- 
ties in  the  child?  A.  That  is  a correct  definition. 

Q.  Is  It  not  a fact  that  the  Ferrer  Bchool,  to  give 
a definite  definitio'n,  has  to  be  differentiate*!  from 
ait  other  schools  In  this:  That  it  only  wants  to 
bring  out  things  and  not  knock  in  things?  A.  That 
is  certainly  correct. 

Q.  And  ia  it  not  in  that  sense  in  harmony  with 
all  modern  wlucation  the  world  over?  A.  I should 
sav  it  s’as  in  harmony  anth  the  best  educational 
thought  of  to-day. 

Secroee^xomination  by  Mr.  Content. 

Q.  Now,  Mr.  Abbott,  yon  have  spoken  of  the  fact 
that  practically  a civil  a*ar  existed  in  Coloratlo?  A- 
Tes. 

Q.  That  a state  of  belligerency  existe*!  was  not 
raeognized  by  the  Government,  a*as  it?  A-  No,  it 
was  not  recognized  by  the  Goveinment. 

Q.  And  you  also  mentioned  that  in  some  of  the 
speeches  of  Mr.  Berkman  at  Union  Square  there 
were  quotations  from  Thomas  JefiTewon?  A.  Yes, 
that  is  correct. 

Q.  It  is  yonr  understanding,  however,  that 
Thomas  Jefferson  was  largely  responsible  for  the 
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form  of  government  under  s'faicb  we  live  to-day?  A. 
I understand  that  he  Is  largely  responsible  for  the 
form  of  goyenimenf  we  have  in  this  country  at 
present 

Q.  And  he  s'as  an  advocate  of  law  and  order  and 
government?  A.  Why,  he  ma*le  a statement  that 
the  tree  of  liberty  must  be  watcre*!  by  the  blood  of 
tyrants  and  the  blood  of  nmrtyrs,  I think  he  said. 

Q.  Bot  you  don*t  mean  that  Thomas  Jefferson — 
you  donT  mean  to  indicate  that  Thomhs  Jefferson 
was  a believer  in  no  government?  A.  Jefferson 
himself  s'as  a believer  in  revolotiou,  it  seems  to 
me. 

Q.  What  is  Miss  Goldman’s  connection  s'ith  the 
Ferrer  School?  A.  She  was  one  of  the  founders 
of  the  school. 

Q.  Somewhat  similar  to  Mr.  Berkman?  A.  Qnite 
SO!. 

Q.  And  her  position  in  the  school,  a-as  that  some- 
what similar  to  his?  A.  She  was  one  of  the  founders 
of  the  Ferrer  School. 

Well,  answer  my  qnestion.  A.  Her  positi<m 
and  relation  to  the  school  m*as  somewhat  similar  to 
Mr.  Berkman *s. 

Q.  And  is  it  taught  ip  the  Ferrer  School,  if  a 
particular  lam'  or  statute  is  opposed  to  the  ideas 
or  briiefs  of  a great  many  members,  are  they  at 
liberty  to  disregard  that  law?  A.  No  such  prin- 
ciple has  been  taught  as  that,  to  my  knowledge,  In 
the  Ferrer  School.  I think  a more  definite  state- 
ment of  that  would  be  entirely  out  of  sympathy  with 
the  bleals  of  the  Ferrer  School. 

Q.  Do  you  menu  that  they  teach  the  children  to 
disregard  the  law?  A.  I mean  oar  attitude  toward 
the  child  a'ouUl  he  for  him  to  take  hU  own  position 
ia  r^rard  to  the  laws. 

Q.  Then,  according  to  the  teachings  a child  might 
arrive,  however,  at  a coocluMion  that  a p*irtlcnlar 
law  being  offensive  to  his  ideals  he  conld  disregard 
it,  although  it  wa»  the  law?  A.  If  he  m as  prepare*! 
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to  take  the  ('onseqtieDcefi  That  Im  up  to  the  child, 
that  he  mast  be  prepared  to  take  the  consequenceo 
of  bio  actioDA 

Q.  If  they  are  prrpare<l  to  take  the  conseqaenceo 
they  are  at  liberty  to  feel  that  they  may  disregard 
the  specific  atatateo  of  the  UnIte<I  States?  A.  If 
they  are  prepares!  to  act  and  take  the  coaseqneoces 
of  tbeir  acta,  if  they  are  prepare<l  to  act  according 
to  their  consciences  and  take  the  responsibilities 
for  their  acts,  that  would  not  be  out  of  harmony 
with  the  teachings  of  the  Ferrer  School. 

Q.  Xow,  as  a matter  of  fact,  the  actual  charge  on 
whieh  Ferrer  was  convicted  was  technically  high 
treaaoo?  A.  He  was  convicted  as  the  leafier  of  a 
generaJ  strike  in  Barcelona. 

Q,  What  was  the  technical  charge?  A The 
charge  against  Ferrer  was  that  be  m*as  the  head 
and  chief  of  a general  strike  that  a os  called  at 
BarreloDa,  Spain,  as  an  anti-militaristic  protest 
against  war  with  Spain  and  ^(orocco  in  1909 — a 
getienl  strike  arising  ont  of  a militaristic  protest  of 
workingroen  against  war  with  Morocco  in  1909. 

Bjf  Jfr.  Content. 

Wasn^t  he  indicted  for  treason?  A He  was 
Dot  indicted  for  treason;  be  was  indicted  as  the 
head  and  chief  of  the  general  strike. 


Bp  Jfr.  Berkmon." 

Is  it  not  an  historical  act  that  the  Supreme 
Coart  of  Spain  reversed  the  decision  against  Ferrer 
originally  pcsseil?  A Beversed  the  decision,  and, 
as  I have  said,  retomed  to  him  his  property  on  the 
grovnd  that  thU  charge  had  not  been  proven. 

An*]  is  it  not  a fact  that  William  Archer,  the 
greatest  critic  and  literary  man  of  England,  was 
sent  by  2ieClurt^$  to  Spain  to  investigate  the  whole 
ritnarion.  and  that  be  declare<l  the  whole  thing  to 
have  tieea  a conspiracy  to  kill  Ferrer?  A.  Two 
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articles  on  Ferrer,  in  J/cC/arri#  Magazine,  by  WU- 
Uam  Archer,  show  that  Ferrer  was  killed  on  false 
evidence. 


Anna  Badon,  a witness  called  on  behalf  of  the 
defendants,  being  first  doly  sworn,  testified  as  fol- 
lows: 

Direct  exafnination  bp  Mias  Goldman. 

Q.  Have  yon  know'n  me  for  some  time?  A I 

have. 

Q.  Have  yon  worked  in  the  office  of  Mother 
Earths  A.  I bare. 

Q.  Did  you  say  in  what  capacity?  A.  Stenog- 
rapher and  secretary  of  Mother  Earth. 

Q.  How  long  have  yon  been  employed  in  Mother 
Earth?  A.  About  five  years. 

Q.  During  that  length  of  time  did  you  have  an 
opportunity’  to  copy  my  mannscript— different 
manuscripts?  A All  the  time— most  of  the  time. 

Q.  Did  you  also,  w'ben  I was  on  tour,  receive 
many  letters  in  my  handwriting?  A Amoet  every 
day. 

Q.  Did  yon  not  or  did  yon  cc^y  the  manuscript 
tor  the  boedt  knowna  as  the  Social  Significance  of  the 
Motlern  Drama?  A I copied  all  of  that  mann- 
ecript 

Q.  And  when  yoa  received  letters  written  while  I 
was  on  tour,  can  yon  state  how  they  were  dated? 
A Most  of  them,  they  were  dated  on  the  road — on 
the  train. 

Q.  Written  on  the  train?  A Written  on  the 
train. 

Q.  Now,  haring  -worked  with  me  nearly  five  years, 
having  received  letters  in  pencil  and  written  writh 
pen,  and  alao  the  maoscript  yon  have  copied,  you 
are  pretty  familiar  with  my  bandwriting,  are  you 
not?  A.  I am. 
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Q.  Will  you  please  tell  the  Coart  whether  yoo 
found  it  eai^  to  read  my  handwriting?  A.  I always 
found  great  difflcnlty  in  reading  yonr  handwriting, 
and  even  after  w'orking  five  years  I still  find  dif- 
Aenltj  in  reading  your  letters  and  manuscript. 

Q.  Then  yon  can  say  that  if  a manuscript  written 
in  quiet  and  comfort  is  difficult  to  decipher,  letters 
written  on  the  train  w’ould  not  be  very  easy  to  de- 
cipher? A.  Positively. 

Bf  Mr.  Berkman. 

Q,  Those  copies  were  sent  to  the  printer,  weren’t 
they?  A.  They  were.  Miss  Goldman’s  handwriting 
eoold  never  be  made  out  by  the  printer,  so  every* 
thing  had  to  be  typewritten  that  Miss  Goldman 
wrote 

Mr.  Content:  No  questions. 

Hr.  Berkman : I would  like  to  read  in  evi- 
dence here  The  Blast,  Volume  1,  No.  17,  An- 
gnst  15,  1916. 

Mr.  Content;  That  is  Defendants’  Exhibit 

E. 

Mr.  Berkman ; I Miall  read  the  most  im- 
portant excerpts,  so  as  not  to  bore  the  joiy ; 
it  is  rather  a lengthy  article.  The  article  is 
called  "Down  with  the  Anarchists”  and  ap- 
pears In  The  Blast  of  last  year  at  San  Fran- 
daco  (reading  same). 

In  the  same  exhibit  another  article  on 
Violence  and  Anarchism”  by  Alexander 
Berkman,  written  a year  ago,  before  w*e  had 
any  idea  of  this  trial,  and  therefore  not  writ- 
ten for  this  purpose  (reading  same). 
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Jacob  Absaxis^  a witness  culled  on  behalf  of  the 
defendants,  being 'flrst  duly  sworn,  testified  as  fol- 
lows: 

Direct  eraminatiom  by  Mr.  Berkman. 

Q.  Mr.  Abrams,  w hat  Is  your  bnsiness?  A.  I am 
an  organiser  of  the  International  Brotherhood  of 
Bookbinders,  Local  Trade. 

Q.  Have  yon  known  me  long?  A.  For  the 
year. 

Q-  Well,  I don’t  know  w'hether  yon  knew  I Uve«I 
in  California  w'hea  I lived  there?  A.  Yes,  I knew 
when  you  came  from  California  to  the  United 
Hebrew  Trades. 

Q.  Where  did  yon  first  meet  me  in  New  York?  A. 
At  the  United  Hebrew'  Trades,  175  East  Broadway. 

Q.  At  a meeting  of  that  associaHon?  A.  Yes. 

Q.  And  that  was  the  first  time  I ever  met  you? 
A.  Yes,  exactly. 

Q.  Now,  on  what  snbject  did  I speak?  A.  On 
labor  anions  in  8^n  Francisco. 

Q.  Did  I speak  of  the  labor  unions  in  California, 
and  especially  8an  Francisco?  A.  Yes. 

Q.  Did  I ask  the  Cnite<l  Hebrew  Trades,  as  dele- 
gates of  various  laTwr  organizations,  to  give  u»  their 
coKq>eratlon?  A.  Yea 

Q.  Did  I talk  to  them  about  violence?  A.  Oh, 
no. 

Q.  Did  1 speak  to  them  about  the  solidarity  of 
labor  and  coK>permHon?  A.  Exactly. 

Q.  About  the  improving  of  labor  conditions?  A. 
Exactly. 

Q.  Did  the  Uniter]  Hebrew'  Tradra  vote  or  pass, 
some  rvsolntion  after  I spoke  to  them?  A.  Yes,  they 
decided  to  anthorize  the  members  to  call  a con- 
ference of  the  different  onions,  to  send  their  dele- 
gates, and  raise  enough  publicity  and  money  for 
the  defease  in  Ban  Francisco. 
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Q.  Do  joa  know  whether  that  was  a ananlinoua  « ^ 

^ » Q.  Did  you  notice  some  commotion  daring  that  f 

dedaioo,  that  they  decided  to  raiae  that  aiipport? 

■cetiog?  A.  Yes.  t 

A.  It  waa  a aoantmous  dccisioo. 

Q.  I want  to  ask  you,  do  yon  remember  whether  f 

Q.  Were  you  at  the  Harlem  River  Casino  meet- 

there was  quite  a number  of  s|>eakers  scheduled  to  .1 

ing  of  May  18?  A.  Yea.  , “ 

speak  at  that  meeting?  A.  Yes.  i 

Q.  Were  you  anywhere  near  the  platform?  A.  1 

Q*  Did  all  of  them  speak?  A.  No.  I 

was  on  the  platform. 

Q.  Why?  A.  On  account  of  the  diatnrbance  of  1 

Q.  Could  you  hear  the  speeches  distinctly?  A. 

the  soldi(*rs;  they  kept  up  a disturbance,  and  Miss  I 

Exactly. 

Emma  Goldiiian  appealetl  to  the  soldiers  not  to  1 

Q.  Where  was  I sitting  on  the  platform  before  I 

have  a disturbance.  Then  I remember  she  t<dd  the  I 

spoke?  A.  You  w’ere  sitting  at  the  left  side,  front- 

soldiers that  regular  soldiers  sere  expected  to  have  i 

ing  the  public — at  the  left  side. 

inMligence  enough  not  to  have  any  diatnrhancCL  f 

,i 

Q.  Do  you  know  whether  there  were  any  people 

Q.  The  meeting,  to  your  knowledge,  was  closed  i 

around  me?  A.  Yes. 

before  the  regular  time?  A.  Exactly.  I 

Q.  Did  you  see  a bngter  come  np  to  speak  to  me? 

Q.  AH  the  speeches  were  not  put  on?  A.  No.  I 

A.  Ko. 

Q.  Did  yon  hear  Miss  Goldman  or  myself — or  1 

3 

Q.  No  soldier?  A.  No,  no  soldiers  were  allowed 

rather  did  you  hear  Mr.  Berkman  address  an  ap-  | 

OB  the  stage.  I was  on  the  committee  then. 

peal  to  the  soldiers  to  please  b^ave  themselves?  A.  1 

Q.  Was  the  stage  door  gnan1e<l  against  strangers  a 

V Yes,  exactly.  i. 

SBtering?  A.  E.xact1y.  * 

A Q.  Were  you  in  New  York  aliout  fnuror  fiTeycam  1 

Q.  Did  you  hear  Bliss  Goldman  speak  on  that  oc- 

ago?  A.  Yes.  1 

1 

caaion?  A.  Yea. 

Q,  Do  you  remember  whether  in  those  years  there  1 

Q.  Did  Mias  Goldman  say,  ‘HYe  beliere  In  tIo- 

was  an  organization  here  called  the  Aotf-MOi'  i 

lence  and  we  will  use  violence”?  A.  Nothing  of 

taristic  League?  A.  Yes,  I do,  that,  was  in  the  time  1 

that  kind. 

of  the  Mexican  affair.  1 

Q.  You  are  positive  she  did  not  say  that?  A. 

Q.  Do  yon  remember  who  w'as  secretary  of  that  f 

Ahsolutely. 

organLeatioo?  A.  I don’t  remember  exactly  the  I 

Q.  Did  say  anything  that  could  be  construed 

secretary.  1 

as  that?  A.  No,  none. 

Q.  Do  you  remember  whether  that  organlzatioB  F 

Q.  Did  yon  hear  Alexander  Berkman?  A.  Yes,  I 

called  a mass  meeting  at  Union  Square?  A-  Yea;  1 

.n 

< 

dkL 

that  was  in  the  summer  time.  1 

Q.  Did  you  hear  him  say  anything  about  violence? 

Q.  In  1914?  A.  Yes,  in  the  snmmer  time.  1 

A.  Na 

Q.  Do  yon  remember  w hether  I was  a speaker?  1 

Q.  Did  you  bear  any  of  the  other  speakers  say 

A.  Yes,  you  were.  1 

anything  about  violence?  A.  Nothing  of  that  sort. 

Q.  One  of  the  speakers?  A.  Yes.  1 

Q.  Did  you  hear  MIm  Goldman  tell  the  people  m 

\ Q.  And  that  was  in  1914?  A.  Yes.  ■ 

not  to  register?  A.  No,  I did  not  bear  abont  regis-  • 

Q,  You  heard  me  at  that  time  agitate  against  1 

tration.  * 

* war?  A.  Yes,  I knew  who  you  were  from  hearing  I 

Q.  Did  you  bear  Alexander  Berkman  tell  the  peo- 

you talking  and  mentioning  yonr  name.  Alexander  | 

' 

ple  not  to  register?  A.  No,  I did  not  bear  that 

Berkman.  1 
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OOLDMAN  AND  URKMAN  ▼.  ONTIVD  STAni. 

Q.  MIm  OoldmoD?  A.  Xo. 

Q.  WuA  it  Mplaioed  why  she  was  absent?  A. 

Tea,  that  Miss  Fitx|;eral<l 

Q.  Jnst  yes  or  no.  A.  Miss  Goldman  was  not 
there. 


«OU>BCAN  AND  BKSKUAN  T.  UNITED  8TATB. 

Did  yon  know  that  the  principles  of  the  Anti* 
mUtaristic  League  in  1914  were  opposed  to  w*ar? 
A.  Tea,  it  was  opposed  to  a ar. 

Q,  Of^NMed  to  all  war  or  some  war?  A.  To  all 

war. 

Q.  And  you  knew  I was  one  of  the  speakers  at 
that  mass  meeting  In  1914?  A.  Yes. 

Q.  If  you  therefore  shosld  bear  I was  opposed 
to  fighting  you  would  not  lie  rerr  much  snrprised? 
A.  Ob,  na 

Q.  Were  yon  present  at  the  conference  meetings 
of  the  defendants  and  the  Xo-Cooscription  League 
on  May  23rd?  A.  Yes,  I wa?»  there. 

Q.  Were  you  at  Miss  GoMniau's  apartments  on 
that  meeting?  A.  Yes,  l.'ifNb  t?treet. 

Q.  Do  you  know  a’hetlier  that  was  not  originally 
called  for  the  office?  A.  Of  Mother  Earth. 

Q.  Did  you  go  to  the  Mother  Earth  office?  A. 
Tea,  I went. 

Q,  And  mere  you  aske<l  to  go  soniea  here  else? 
A.  Yes,  it  w'as  teh^phone<1  yon  c<inld  not  come  there 
on  account  of  your  injury,  and  we  should  go  over 
there,  and  so  w'e  w*ent  there. 

Q.  Do  you  remember  whether  it  was  mentione<I 
that  I ca11e<l  up?  A.  Yes,  I mas  called  downstairs 
sod  heard  you  call. 

The  meeting  was  originally  for  the  Mother 
Earth  office?  A.  Yes. 

Q.  And  word  w'as  sent  it  would  have  to  take 
place  at  Miss  Goldman's  apartments  because  I 
coold  not  walk?  A.  Exactly. 

Q.  Did  you  go  to  her  apaKnient  on  that  occasion 
’^nOf  that  was  the  first  time — I mean  did  you  go 
there?  A.  Yes. 

Q.  At  the  Mother  Earth  offl«-e  you  were  informed 
to  go  to  Miss  Goldman’s?  A.  Yes. 

The  Court:  He  sakl  that  two  or  three 
times. 

Q.  Was  Mr.  Berkman  there?  A.  Yea 


Bjf  the  Court. 

Q.  Was  Miss  Goldman’s  absence  explained?  A. 
Yea,  it  was. 


By  Mr.  Berkman. 

Q.  How  was  it  explaine<l?  A.  Miw  Fitzgerald 
read  a statement,  or  a letter. 

Q,  Was  it  stated  where  Miss  Goldman  was?  A- 
Yes,  it  waa 

Q.  What  was  said  about  that?  A.  Yes,  it  was 
this  way;  she  read  a letter  from  3Iiss  Goldman; 
Miss  Goldman  went  away  to  Springfield — I think 
to  some  lecture,  I don’t  know  exactly — and  then  she 
receive<]  the  letter  that  Miss  Goldnuin  regrets  her 
absenc'e,  but  she 

■Q.  Was  the  statement  read  from  Mbw  Goldman? 
A.  Yes,  that  wan  in  the  statement  from  Miss  Gold- 
man,  from  Springfield,  Massaebnsetta 

Q.  So  far  as  yon  remember  the  gist  of  the  state- 
ment,  did  Miss  Goldman  take  the  position— 

The  Court:  Xo,  don’t  lead.  Just  tay, 
’^State  the  substance  of  the  statemrat.^ 


Q.  State  the  snlwtance  of  the  statement.  A.  The 
statement  from  Miss  Emma  Goldman  said  that  she 
—in  her  letter  that  she  regrets  her  absence,  but 
that  she  knew  this  meeting  is  arranged  for  the  pur- 
pose of  calling  a Mothers'  Moss  Meeting  in  Madison 
Sqnare,  and  that  in  the  meantime  she  directs,  no 
matter  who  is  chairman  there,  to  talk  about  con- 
acription,  but  the  X<>Cooscription  League  shall  not 
discuss  anything  on  registration,  and  we  shall  not 
try  to  agitate  for  or  against  registration,  and  that 
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OOti»lCAN  AND  BUIICMAN  T.  UNTTID  STATH. 

it  wHI  be  atitfalate;  but  she  expects  of  every  member 
o#  the  League  that  he  shall  act  that  way,  as  she  be- 
lieves in  the  aliemute  individual  Uber^,  and  we 
shall  not  urge  anybody  to  do  or  not  to  4o. 

Q.  Did  you  understand  her  statement  to  be  an 
expression  of  her  own  position  or—  A.  Of  her 
own  position. 

Q.  Was  it  decided — A.  Was  discussed  by  the 
members  there. 

Q.  I mean  so  far  as  we  all  w’ere  concerned,  did  she 
take  a decided  position?  A.  She  took  a decided  po- 
sition. 

Q.  And  when  the  letter  was  read,  was  there  a 
discnssion  sJterw'ards?  A.  Yes,  there  was  discus- 
sion there. 

Q>  Now,  at  that  meeting,  after  the  statement  was 
read  and  discussed,  was  an  official  vote  taken?  A. 
Nol 

Q.  Ton  have  attended  many  labor  meetings?  A. 

Tea. 

Q.  Ton  know  no  votes  were  taken,  minutes  like 
regular  memomuda  kept,  when  I prerided?  A.  I 
did  not  follow  that. 

Q.  At  any  time  where  I have  been  chairman 
would  the  proceedings  be  kept  in  this  official  man- 
ner? A.  No,  not  at  all. 

Q,  Would  the  question  be  pot  to  a rote  officially? 
A.  Nov  never  bad  been. 

Q.  It  was  instead  an  expression — it  would  be  the 
consensus  of  opinion?  A.  Yes. 

Q.  I\Tien  they  considered  a position?  A.  Yea. 

Q.  I^^hat  was  the  final  decision  as  to  registration? 
A.  The  final  decision,  as  far  as  I understood — well, 
there  was  abont  bn*enty-five  people,  and  everybody 
expressed  his  opinion,  you  yours,  and  everybody, 
and  they  had  this  view  that  we  should  not  urge  peo- 
pu  to  register  nor  not  to  register,  and  in  fact  I am 
of  conacriptable  age  and  I registereil. 

Q.  Ton  are  a member?  A.  I am  a member  of  the 
No-Oonacription  League  and  I registered. 
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eOU>MAN  AND  BUSMAN  V.  UNTTSD  VTATaS. 
Cro99-cMminatiOn  Mr.  Content. 

<J.  Were  you  in  court  yesterday?  A.  Yea. 

Q.  All  day?  A.  Yes. 

Q.  Now,  at  this  meeting  of  May  18th,  at  the 
Harlem  River  Casino,  did  Miss  Goldman  make  any 
mention  of  registration  in  her  speech?  A.  Not  so 
far  os  1 remember. 

Q-  Your  best  recollection  is  the  word  “register” 
or  “registration”  was  not  used?  A.  I dou*t  remem- 
ber it 

Q.  That  is  your  Imt  recollectioa?  A.  I don’t 
remember  if  she  mentioned  that  worti  “register^'  or 
not  to  register. 

Q.  Well,  that  was  an  important  point,  wasn’t  It? 
^ Yes,  but  I don’t  remember  exactly. 

Q.  But  you  do  remember  exactly— you  do  remem- 
ber distinctly  the  exact  words  she  u««I  to  the  regu- 
lar soldiers?  A.  Yes,  because  that  attracted  my 
mind,  m-hen  they  started  a big  <Ifsturbance. 

Q.  But  you  don’t  remember  whether  or  not  she 
mentimied  the  word  “registration”?  A.  No. 


The  Court: 
“register.” 


The  word  “registration”  or 


A,  1 really  d<m't  remember. 

Q.  In  this  letter  that  Miss  Fitzgerald  read,  how 
many  sheets  of  paper,  do  you  recollect,  was  that? 
A.  I think  it  wua  one  sheet,  and  on  the  other  side, 
or  a sheet  and  a half ; I dou't  remember  exactly. 

Q.  Was  it  typewritten?  A.  I should  say  it  was 
typewritten — I don’t  remember.  I did  not  pay  much 
attention,  liecause  it  m'as  announced  anyhow. 

Q.  In  this  letter  did  she  say  to  the  No-Conscrip- 
tSon  League  they  should  not  discims  registration; 
was  that  the  statement  she  said?  . A.  No,  they  dis- 
cussed, and  hud  come  to  the  decision 

Q.  I asknl  whether  in  the  statement  of  MUs  Gold- 
man she  saUl  registration  should  not  be  discussed? 
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«0U>MAN  AKD  anKMAN  ▼.  UNITKO  STATES. 

A.  The  statement  was  we  were  not  to  adrise  people 
to  register  or  not  to  register. 

Q.  Before  yon  said  Miss  Goldman  said  she  did 
not  oppose  registration?  A.  No,  slie  said  we  should 
diaenss  the  mutter,  bat  should  not  urge  people  to 
register  or  not  to  register. 

Q.  Either  one  »ay  or  the  other,  either  register 
or  not  to?  A.  No,  not  to  urge  people  not  to,  that 
is  her  posiUon. 

Q,  Were  you  subpoenaed  to  appear  in  this  case? 
A.  Tea 

Q.  Hare  yon  the  subpoena  with  you — how  was  it 
oerred  upon  you?  A.  (Producing  paper)  Well,  I 
heard  about  this  case,  and  I went  up  to  Mr.  Wein- 
berger, I went  up,  as  being  at  the  meetings  and 
knowing. 

Q.  You  did  not  tell  anylssly  what  you  proposed  to 
testify  to?  A.  No. 

Q.  Did  you  duv'oss  this  with  anyone?  A.  No. 

Q.  8o  that  u'hen  yon  went  on  the  stand  this  morn- 
ing you  didn’t  know  whether  you  were  to  be  asked 
about  this  speech  of  Miss  Goldman  which  she  gave 
at  the  meeting  on  May  18th?  A.  Not  at  all. 

Q.  You  hud  no  idea?  A.  None  at  all. 

Q.  So  that  your  evidence  now  is  that  before  you 
went  on  the  stand  you  never  told  anybody  about 
what  yon  were  going  to  testify  to?  A-  Absolutely. 

Q.  I ask  yon,  did  yon  ever  tell  Mr.  Berkman  or 
Mills  Goldman,  the  defendants,  that  yon  had  not 
heard  them  in  the  May  18th  speech  say  **we  be- 
lieve In  violence  and  we  will  use  violence”?  A.  I 
did  not  speak  to  them  about  it. 

Q.  Not  at  alt?  A.  Not  at  all. 

Q.  Ton  u’ere  a speaker  at  the  meeting  in  Forward 
Hall?  A.  Yes. 

Q.  Yon  spoke  in  the  Yiddish  language?  A.  I 
did. 

Q,  Were  Mi«  Goldman  and  Alexander  Berkman 
speakers  at  the  sanie  meeting?  A.  Yea 

Q.  You  were  there  and  heard  their  speech?  A. 
Tea,  I did. 


GOLDMAN  AND  BEBKMAN  V.  UNITED  STAim 

Q.  At  that  time  did  you  hear  Miss  Goldman  use 
these  words:  **You  say  it  is  a law?  I defy  your 
law”?  A.  Well,  I went  out  right  after  the  speech — 
when  Miss  Goldman  started  to  speak — on  account 
of  taking  collections  during  the  meeting,  and  I did 
not  hear  that. 

The  Coart:  Did  you  bear  her  iq;)eak? 

The  Witness;  Wlien  she  started  I took 
the  money  to  go  to  Forward  Hall,  to  pnt  the 
Bsooey  in  the  safe. 

Miss  Goldman : We  admit  anything  in  the 
stenographic  notes. 

Q.  Didn’i  you  bear  either  Mr.  Berkman  or  Miss 
Goldman  speak?  A.  Yes,  I beard  Mr.  Berkman. 

Q.  I pot  the  question  to  you  first  as  to  Miss 
Goldman.  A.  Yes,  I beard  3Iiss  Goldman,  but  not 
the  whole  speech.  Yon  did  not  ask  if  I beard  the 
whole  speech. 

Q.  Which  part  of  her  speech  did  yon  bear?  A. 
When  she  started  I went  cat  with  the  money — I 
went  to  put  the  money  away;  I aalked  out,  and  the 
poUcenian  would  not  allow  me  to  come  in. 

Q.  Did  you  bear  any  of  Miss  Goldman’s  speech? 
A.  No. 

Mr.  Content;  Will  yon  a11o«'  me  at  this 
|^int«-I  would  like  to  examine  a witness  on 
this  I would  like  to  offer  some  testimony  to 
show  Miss  Goldman  at  a previous  meeting 
announced  this  meeting  tieing  held,  and  asked 
the  people  to  come  to  it 

The  Court : Yes,  you  have  the  right  to  lay 
yonr  foundation. 

Mr.  Content : May  I do  that  at  this  time? 

, The  Court:  Yes. 
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MJmAN  AMO  anKMAN  ▼.  UMITBD  0TATBB. 

Obobcb  D.  Bab.nitz,  recalled. 

Direct  btf  J/r  Content. 

Q.  Ton  hare  been  called  before  in  this  case?  A« 
I hare. 

Q,  Were  joo  preaent  at  the  meeting  held  at  the 
B<^al  Lyceum  on  West  114th  Street  on  Jane  11, 
1915?  A.  I naJL 

Q.  Was  Uias  Goldman  a speaker  at  that  nu'etlog? 
A.  She  vaa. 

Q.  Was  I present  at  that  meeting?  A.  Yon  were. 

Q.  Do  jon  recall  at  the  close  of  her  speech,  m hen 
she  annooDced  or  whether  she  anuoiinced  a subse- 
qaent  meeting?  A.  8he  did. 

Q.  W’hat  did  Miss  Goldman  say  at  the  close  of 
her  speech,  in  snltstance?  A.  She  said  there  mas 
another  meeting  at'Form'ard  flail  on  the  follom-ing 
Thursday,  Jnne  14,  at  175— 'if  I have  the  correct 
noralier — East  Broadway,  at  8 P.  M.,  and  she  in- 
▼ited  ererybo<ly  to  lie  present. 

Did  she  use  these  m’onls,  '*On  ThunMlay,  Jane 
14,  there  is  going  to  be  a meeting  at  Form  ard  Hall, 
175  East  Broadway”?  A.  Bhe  did. 

Xr.  Berkman:  The  defense  admits  that 

saywaj. 


Q.  Did  she  use  these  words,  "We  invite 
soldiers,  the  police  and  all”?  A.  She  did. 


the 


The  0>art : Do  yoa  want  to  croH»examine? 

Mias  OoUlnian:  No,  1 have  nothing  to  say. 

Mr.  Berkman : We  admit  all  that. 

Mr,  Content;  Now,  1 think  I hare  laid  the 
foondation.  Miss  Goldman  inrite<l  people 
ta  this  meeting,  and  that  she  mas  a s|ieuker 
and  Mr.  Berkman  m'as  a speaker. 

Mr.  Berkman ; That  is  admitted. 


M A 


nim 
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OOLDMAM  AMO  BEEKKAM  T.  UMITBO  STATBB. 
Jacob  Abbams  resame<1  the  stand.  t 

Bj/  Mr.  Content. 

Q.  Was  Mr.  Berkman  chairman  of  this  meeting? 
Mr,  Berkman : Yes,  sure. 

A.  He  mas. 

The  Coart:  The  testimony  is  that  the 
ehairman  of  the  meeting  mas  the  defendant 
Berkman,  and  that  the  defendant  Euima 
Goldman  annonneed  the  meeting,  and  under 
those  circnmstances  the  statements  made  by 
other  speakers  at  the  meeting  are  odmimible. 
The  weight  and  relation  of  the  statements 
are  matters  for  the  jury  to  determine. 

<).  Did  you,  in  the  course  of  your  specc'h,  In  the 
Yiddish  language,  make  the  remark,  "I  m ill  not  al- 
low myself  to  be  conscripted  umler  any  circum- 
stances”? A.  I never  said  that. 

Q.  You  uerer  said  anything  like  that?  A.  Abso- 
lutely; I did  not  speak  aliout  conscription. 

Q.  Never  mentione<]  cimscription?  A.  I did  not 
speak  about  conscription  or  registration,  not  at  all. 

Q.  You  did  not  speak  alMut  that — what  did  you 
speak  about?  A.  I spoke  on  the  labor  question. 

Q.  Only  on  the  labor  question?  A.  I spoke  on 
the  labor  question  only. 

By  Mr.  Brrkmen. 

Q.  W'hen  you  were  invited  by  nijrself  to  speak  at 
that  meeting  at  Forward  Hall  do  you  remember 
whether  or  not  I said  to  you  I m'ante<]  yon  to  repre- 
sent the  labor  element?  A.  E.xactly. 

Q.  Do  yon  know  m'hether  I bad  another  repre- 
sentative of  the  Ial)or  element  there?  A.  Another? 

I don’t  remember. 


■S.ilSIWjiJUWTfW 
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00C4»MAN  Aim  •■aSMAN  ▼.  UNITSD  nATsa. 

Q.  Whether  one  was  invited — do  you  know 
Morria  Cole  was  invited?  A.  Tea,  of  the  amalga- 
mated clothing  workera. 

Q.  Do  you  know  what  ia  the  fall  name?  A.  The 
Amalgamated  Clothing  Workera  of  Kew  York, 
which  conshda  of  aixCy  tbonaand  memberm. 

Q.  Is  he  the  secretary  and  treasnrer?  A.  He  ia 
the  secretary  for  New  York  of  the  Amalgamated 
Clothiera. 

Q.  Too  and  be  were  representing  the  labor  ele; 
ment.  Did  yon  see  on  the  platform,  also,  Mr.  Van- 
stone?  A.  Mr.  Vunstone  of  the  United  Hebrew' 
Trades,  yes. 

Q.  Who  is  he?  A.  He  is  the  secretary  of  the 
United  Hebrew  Tradesi 

Q.  The  assistant  secretary?  A.  Tea,  assistant 
ascrctary. 

Miss  Goldman:  Now*,  may  I pot  in  evi- 
dence  (examining  papers  and  sabmittiog 
same  to  the  Coort)  ? 

The  Court:  Just  read  it  to  the  stenog- 
rapher. 

MIm  Goldman : Yea,  I will.  Volume,  Ex- 
hibit B,  I want  to  read  certain  pages  under 
the  title  ^Anarchism**;  I don*t  know  the  nnni- 
bar  at  the  page,  I am  sorry  to  say,  pages  83, 
M,  89,  92,  93,  113,  and  the  beginning  of  the 
atcood  paragraph  oh  page  114.  Then  a part 
of  the  same  Exhibit  B,  pages  1C9,  170  and 
ITl,  ‘'The  Modem  Sequel  of  the  San  Fran- 
daeoFlre.** 

Phge  2f  second  and  third  paragraphs,  pages 
4,  5,  8 and  7,  beginning  w'ith  the  first  para- 
graph on  page  8 and  9. 

(Marked  in  evidence  as  Defendants  Ex- 
hibit H.) 

The  Coort:  Now,  the  next  on  your  list 
here  is  Mother  Earth,  Volume  12,  No.  1,  page 
84,  an  cdltoriaL 
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(Marked  In  evidence  as  Defendants'  Ex- 
kibit  L) 

Mias  Goldman:  Also  the  same  exhibit. 
Volume  12,  No.  1,  an  article  entitled  "pro- 
moters of  War  Mania,"  page  5 of  Exhibit  I. 

Also  Volume  10,  No.  1,  September,  1913, 
pages  248  and  249. 

(Marked  in  evidence  aa  Defendants'  Ex- 
hibit J.) 

Mother  Eartkf  Volume  4,  No.  5,  page  137 : 
‘‘A  New  Declaration  of  Independence." 

The  Coort : What  year  is  that? 

Hiss  Goldman : That  U July,  1909. 

The  Court : What  U that  number? 

(Marked  in  evidence  as  Defendants’  Ex- 
hibit K.) 

Miss  Goldman:  You  have  this  exhibit  in 
eriilence.  Volume  12,  No.  2,  Slother  Earth, 
page  34. 

The  Conrt:  Yes,  I noticed  that  before, 
Volume  12  is  marked  at  page  34  and  ia  con- 
sidered in  evidence. 


VicroaiA  Lbvexkon,  a witness  called  on  behalf 
of  the  defemlants.  being  first  duly  sworn,  testified 
as  follows: 

Direct  examination  hy  MUm  Goldman^ 

Q.  Mias  Levenson,  have  you  on  a nnmber  of  occa- 
sions done  suljstitnte  work  for  me  as  a stenog- 
rapher? A.  Tea. 

Q.  Yon  have  typewrritten  some  of  my  articles?  A. 
Wril,  I remember  one  article  I did,  or  two. 

^ Q.  You  mean  you  copied  one  or  two?  A.  Yes, 
copied.  * 

Q.  And  also  yon  have  on  different  occasiona 
taken  dictatkm  work  on  the  machine,  have  yon  not? 
A.  Yes. 
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Q.  And  also  stenograph  teal  ly?  A.  Yes. 

Q,  Bat  I mean  copying  articles,  yoo  hare  done  so 
for  me?  A.  Yes,  once. 

Q,  How  did  you  find  my  handwriting,  eo^T  A. 
Oh,  DO,  I could  not;  1 would  struggle  rery  hard  with 
It;  you  had  to  be  at  my  hand,  and  then  you  would 
take  it  ri|^t  over  and  rea<l  it,  and  then  you  would 
dictate  it  straight  on  the  typewriter.  Your  actual 
^ting — handwriting— 1 could  not  go  along  with 
It. 

Q.  la  it  true,  or  is  it  not  true,  that  you  left  out 
some  words  In  the  typewritten  copy?  A.  Quite  a 
good  deal  that  I could  not  decipher  and  did  not 
want  to  bother  with. 

The  Court : Any  questions? 

Ur.  Content : No. 

BMm4nation  by  Mr.  Berkman. 

Q.  One  question,  fiave  you  ^er  known  Miss 
Oohlman’s  manuscript  w'ritten  by  hand  to  be  sent 
to  the  printer?  A.  No,  1 don't  remember  that. 

Q.  Was  it  the  custom  of  the  office  alw-ays  to  type* 
write  anything  written  by  MUs  Goldman?  A.  Yea, 
Ur. 


Pavlinb  Tubkei^,  a witnesa  called  on  behalf  of 
the  defendants,  being  first  duly  sworn,  testified  as 
follows: 

Direct  examination  by  Mr.  Berkman. 

Q.  What  is  your  occupation?  A.  I am  a atenog- 
rapher  and  typewriter. 

Q.  Do  you  work  for  somebody  now?  A.  I am. 

Q.  Did  yon  at  any  time  work  in  the  Mother  Earth 
oAce?  A.  I did. 

Q.  When  was  that?  A.  Between  the  months  of 
January  and  May,  1917. 
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Q.  Are  you  s'orking  in  the  Mother  Earth  office 
now?"  A.  Na 

Q.  When  did  you  leave  the  position?  A.  In  the 
middle  of  Uay. 

Q.  WTiat  was  the  reason  you  left?  A.  I went  to 
visit  some  friends  in  Albany. 

Q.  Albany,  New  York?  A-  Yes. 

Q.  While  you  s’ere  working  in  the  Mother  Earth 
office  did  you  act  as  stenographer  and  typewriter 
for  Miss  Goldman?  A.  I did. 

Q.  Also  bookkeeper?  A.  Yes,  sir,  bookkeeper. 

Q.  Did  Miss  Goldman  write  letters  when  she  hap- 
pened to  be  home  in  the  office?  A.  She  wrote  a nnm- 
ber  of  letters. 

Q.  Give  yon  directions  about  the  business?  A. 
She  did. 

Q.  Did  you  ever  receive  letters  from  Miss  Quid- 
man  in  her  own  handwriting?  A.  I did  receive 
two  while  she  was  on  the  road. 

Q.  Did  yoo  find  it  easy  to  read  ber  handwriting? 
A.  Very  difficult. 

Q.  Did  you  ever  receive  manuscripts  from  Miss 
0<ddnian  for  the  printer?  A.  Yes,  I did. 

Q.  Did  you  receive  them  iu  her  own  handwriting; 
when  yon  did,  did  you  send  them  to  the  printer?  A. 

1 did  not,  I typewrote  them. 

Q.  Were  there  specific  instmetions  in  the  office 
anything  Miss  Goldman  «*rote  tdioiild  not  be 
sent  to  the  printer  until  It  was  tyi>ewritten?  A. 
W'ell,  we  did  not  attempt  that. 

Q,  What  was  the  reason?  A.  Because  it  was  ao 
diffienlt  to  decipher  her  m’riting. 

Q.  Were  you  at  the  mass  meeting  nt  the  Harlem 
Biver  Casino  on  May  18?  A.  I a as. 

Q.  Were  you  close  enough  to  the  speakers  to  hear 
them?  A.  I was. 

Q.  Hear  them  distinctly?  A.  Very. 

Q.  Did  yon  hear  Miss  Goldman's?  A.  I did. 

Q.  Did  yon  bear  her  whole  speech  ? A.  Yes,  every 
word. 
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Q.  Did  abe  at  any  time  any,  ‘*We  brtleve  In  rto- 
lance  and  we  will  use  it**?  A.  I don't  reOK^ber 
bearing  any  anch  remark. 

Q.  If  ahe  hod  naed  such  an  expreaniou.  would 
that  hare  attracted  your  attention?  A.  I am  sure 
it  woold. 

Q.  Did  abe  tell  people,  adviae  or  urge  people  not 
to  register  at  that  meeting?  A.  She  did  not. 

Q,  Did  you  hear  Mr.  Berkman  tell  or  adviae  or 
uige  any  people  not  to  regiater  at  that  meeting? 
A.  i heard  nothing  of  the  kind. 

Q.  Yon  beard  nothing  like  that,  or  in  the  other 
apeecbea?  A.  Kot  according  to  my  memor}'. 

Q,  Did  I apeak  about  conacientiotia  objectors? 
A.  Tea,  yon  did. 

Q.  Did  1 mentioD  that  it  is  up  to  the  conscience 
and  judgment  of  ereiy*  person  to  do  ns  he  thinks 
beat  in  the  matter?  A.  Yon  did. 

Q.  Were  yon  present  at  the  meeting  of  May  23rd, 
at  Mias  0<^dman's  apartment?  A.  I was  not 
CfT>9$-examir%atioH  by  Mr.  Content 

Q.  At  the  meeting  of  May  18th,  do  you  remem- 
ber what  was  said  at  that  meeting?  A.  Certainly. 

Q.  What  do  yon  remember?  A.  Well,  I remem- 
ber Miaa  Goldman  saying  that  the  American  people 
ought  to  be  glad  that  at  least  they  hare  a few  peo- 
ple in  Congress  who  are  true  to  their  conviction. 

Q.  Did  she  mention  the  names  of  any  Congress- 
men? A.  I remember  only  two,  that  was  LaFollette 
and  Stone. 

Q.  Was  the  word  “registration**  or  ‘Veglater** 
used  at  alt  according  to  your  recollection?  A.  I 
am  not  positive. 

Q.  What  is  your  recollection?  A.  Why,  I think 
Miaa  Goldman  aaid  there  would  he  a good  many 
people  who  u'ill  not  regiater. 

Q.  She  did  say  that?  A.  Yea. 

Q.  Did  yon  hear  anything  abont  supporting  those 
who  refused  to  be  conscripted?  A.  I don't  remem- 
ber exactly. 
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By  Mr.  Berkman. 

Q.  Was  there  any  coIlecHon  taken  at  that  meet- 
ing? A.  Yes.  there  was. 

Q.  And  do  you  remember  who  called  for  the  col- 
lection? A.  Miss  Goldman. 

Q.  When  she  called  for  the  collection,  did  ^e 
ask  the  people  to  donate  as  liberally  as  they  could 
for  the  work  of  no^onscription?  A.  She  did. 

Q.  What  do  yon  understand  the  word  “pledge** 
to  mean 
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Q.  Well,  that  is  rather  imfiortant.  isu*t  it? 
Wouldn't  that  impresc  itself  upon  yonr  mind  If 
abe  had  said  it?  A.  1 think  it  monld. 

Q.  Now.  what  is  your  best  recollection  as 
whether  or  not  she  said,  “W'c  .will  support  with 
Che  means  at  oiir  support,  those  who  refuse  to 
conscripted”?  A.  I am  not  sure,  and  therefore  I 
would  not  say  ahe  aaid  it  one  way  or  the  other. 

Q.  It  would  have  impressed  itself  upon  yonr 
mind  if  she  had  said  it?  A.  I think  It  would. 

Q.  Was  any  pledge  made  by  the  people  not  to 
register  that  night?  A.  There  was  not 


VxcTOiUA  LnvENsoN  recalled. 


Direct  eiramiHOticH  by  Mice  Goldman, 


Q.  Were  yon  at  the  meeting  which  has  taken 
^ace  in  my  apartment  on  the  23rd  of  May?  A.  Yea, 
I was  there. 

Q.  Was  I present?  A.  No.  yon  were  not 

Have  yon  any  idea  why  I was  not  present? 
A.  Yea,  you  were  away  on  a lecture,  I think  in 
Springfield,  I don’t  know  just  where.  I think  it  was 
Springfield. 

Q.  Yon  think  it  was  Springfield?  A.  1 think  so. 
I don’t  know  just  nhere,  but  I know  yon  were  away 
on  a lecture. 
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Jacob  J.  Lind^  a witness  called  on  behalf  of  the 
defendants,  affinned  on  bis  oath,  ah  folton's: 


ZHreci  earmmination  hy  Mr.  Berkman. 


BOLDMAN  AND  BRKMAN  T.  UNITED  8TATR8. 


Q.  Do  yon  c»bjeet  to  war  for  reasons  of  con- 
scSenceT  A.  AbsolaMj. 

Q.  And  you  came  to  (be  Harlem  Casino  meeting: 
to  bear  what  s(e|i«  would  be  taken  «*Hb  regard 
to  registration  and  conscription?  A.  Well,  I bad 
■y  own  stand,  bot  I jnst  wanted  to  see  the  stand 
of  other  people  who  had  the  same  opinions,  to 
get  the  general  point  of  view. 

Q.  Did  you  iMwr  Miss  Goldman  ^>eak  at  that 
meeting?  A.  I did. 

Q.  Did  yon  hear  Mr.  Berkman  speak  at  that 
meeting?  A.  I did  not. 

Q.  Yon  did  not  bear  me?  A.  I did  not, 

Q.  Yon  left  before  I ^>oke?  A.  I left  Just  after 
the  conclusion,  after  Miss  Goldman’s  speech. 

Q.  Had  yon  erer  beard  her  speak  before  that? 
A.  I never  did. 

Q.  Have  yon  knoww  me  a long  time?  A.  Xot 
at  all — well,  abont  a month. 

Q.  Just  abont  a month  yon  hare  known  me? 
A.  Yea. 

Q.  Hare  we  hml  many  con  versa  tions?  A.  None 
to  speak  of,  worth  speaking  of. 

Q.  We  hardly  know  each  other?  A.  Qnite 

Q.  Did  yop  hear  wluit  Miss  Goldman  said  dfs- 
tinctly?  A.  Qnite  distinctly. 

Q.  Were  yoo  close  enough  to  the  platform  to 
bear  everything?  A.  I think  I waa 

Did  you  hear  Miss  Goldman  say,  “We  be- 
lieve in  violence,  and  we  arill  nse  violence''?  A.  I 
did  not. 

Q.  Yon  are  positive?  A.  Qnite. 

Q.  If  yon  bad  heard  that  remark,  or  a similar 
remark,  it  would  have  b^n  such  as  to  call  yotir 
attention  to  It  stron^y?  A-  I think  It  wpnld, 
especially  bwanse  I always  felt  the  word  “anar- 
chist^' w’as  misunderstood  by  la^Tuen ; they  always 
believe  “anarchists*^  means  lawlesa,  whereas  scien- 
tiflcally  it  means  without  law.  There  seems  to  he 
a slight  distlncHon,  but  very  pronoonced. 


Q.  Did  you  hear  my  message  read?  A.  Yea,  there 
was  a message  by  you. 

Q.  Which  I sent?  A.  Yes. 

Q.  Did  that  uiessnge  give  the  definite  position, 
or  statement,  or  rather  the  definite  position  of  the 
writer.  Miss  Goldman?  A.  As  regards  what? 

Q.  Well,  as  regarding  registration.  A.  No. 

Q.  1 mean,  did  the  nu^ssage  e.\plain  my  position? 
A.  Yes,  in  this  way,  I remember  a few  words,  I will 
interpret  it  in  my  own  w*ay.  You  said,  you  told 
them  in  the  mess4ige  that  it  w’os  a very  serious  mat- 
ter, this  registration,  and  that  yon  conld  not  take 
it  np<Hi  yonrsclf  to  tell  them  what  to  do,  because 
it  was  against  your  conscience,  that  they  wrere 
supposed  to  decide  it  for  themselves. 


Q.  Where  do  yoo  live?  A.  178  Xostrand  A venae, 
Brooklyn. 

Q.  W*lutt  is  your  profession?  A.  High  School 
teacher. 

Q.  What  school  do  yon  teach?  A.  Morris  High 
School,  Bronx. 

Q.  What  subjects  do  yon  teach?  A.  I teach 
Latin. 

Q.  Are  yon  a graduate  of  some  university?  A. 
Colnnibia  College.  * 

Q.  Were  you  at  the  Harlem  River  Casino  meet- 
ing on  3Iay  18,  1917?  A.  I was. 

Q.  Did  yon  have  any  special  pur]K>se  in  going 
there?  A.  Sort  of  e<1ncat!onal,  I wanted  to  see 
the  stand,  bear  the  stand  of  the  people  who  wrere 
oppose<l  to  conscription,  liecanse  I alw'ays  was  op- 
posMl  to  conscription. 

Q.  Are  yon  a conscleutious  objector?  A.  I am. 
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Did  yoo  hear  Mis*  Goldman  say  aiiyThing 
vhich  coold  be  interpreted  or  that  could  hare 
•oonded  like,  beliere  in  violence  and  we  will 
we  violence**?  A.  Absolntely  not  The  general 
ioipreasion  I got  «as  that  she  *as  against  anything 
of  that  »ort.  That  was  just  a general  memory  of 
whatever  she  said.  I coold  not  have  construed 
anything  whatsoever  in  the  entire  speech  as  favoT' 
tn«  violence. 

Q.  And  yon,  as  a teacher,  interestetl  In  ednea- 
riftnal  niatters,  yoo  are  able  to  understand  lan- 
guage? A.  I think  I am. 

Q.  And  If  she  bad  said  anything  about  violence, 
or  something  favoring  it,  you  certainly  would  have 
miderstood  U?  A.  Yea. 

Q.  Are  yon  an  anarchist?  A.  I am  not 

Q.  Are  you  in  empathy  with  the  ideas  of  an- 
archism? A.  Well,  1 think  they  are  an  ideal  kind 
of  philosophy  that  will  bring  the  milleninm  if  it 
came.  Therefore  I am  in  empathy  in  that  m’ay; 
also  I believe  everybody  onght  to  have  a right  to 
say  what  they  think  and  we  should  always  be  open- 
minded  because  we  can  never  tell  what  is  the  right 
and  what  is  not  the  right.  The  only  way  to  dis- 
cover that  Is  to  listen  to  people  think  about  it,  and 
form  yoar  ovtI  judgment.  We  mnst  be  sympathetic 
with  every  body  and  in  that  way  1 am  sympathetic 
to  anarchista 

Croee-ej^miiuUioH  by  Mr.  Content. 

Q.  Mr.  Lind,  at  this  meeting,  did  Miss  Goldman 
aay  anything  abont  eonseription?  A.  I think  she 
did. 

Q.  Was  there  anything  of  this  sort  said,  *^e 
will  resist  c<Miscriptlon  by  all  the  means  in  our 
power"?  A.  I think  so. 

Q.  Did  she  soy,  “We  will  support  with  all  the 
■pAfliiM  at  our  support,  rndth  money  and  puMicity, 
all  those  who  refuse  to  be  conscripted**?  A.  Well, 
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I remember  the  money  and  the  publicity.  I am 
not  snre  abont  the  other  worda 

Q.  You  remember  “money**  and  “publicity”?  A. 
Yea 

Q.  (Quoting)  “We  will  support  with  money  and 
imbilcity  those  who  refuse  to  be  conscripted** — Mie 
said  that?  A.  I believe  so. 

Q.  You  sa3’  that  yoo  were  a conscientious  ob- 
jector yourself?  A.  Quite  right, 

Q.  Are  you  a member  of  any  well  recognized  re- 
ligious sect,  opposed  to  war?  A.  I am  not. 

Q.  You  said  to  a certain  extent  you  were  in 
a^’mpathy  aith  anarchistic  prinriples?  A.  1 ex- 
plained that  by  giving  you  my  general  stand.  We 
shonld  be  open-minded  to  all  new  philosophies  and 
new  tbeoriea  In  that  sense  I am  in  sympathy. 

By  the  Court. 

Q.  Was  anything  said  that  night  by  Miss  Gold- 
man about  registering,  was  the  word  registration 
used,  or  the  aord  register?  A.  To  my  best  recollec- 
tion, yes. 

Q.  Too  think  there  «'ss  something  said?  A.  Tea, 
I think  so. 

Q.  Now,  let  me  ask  yon  something : Do  yoo  re- 
member something  of  this  sort  aas  sold — did  you 
hear  whether  this  was  said,  exactly,  or  in  substance, 
“Hoa*  nuiny  people  are  going  to  refuse  to  conscript, 
and  I say  there  are  enough**?  A.  1 am  not  ahso- 
lotely  snre  it  was  said  that  way,  but  I aonld  go 
towartls  that  dirwtion  and  say  I would  favor  my- 
self believing  U aas  said  there. 

Q.  “I  would  count  at  least  fifty  thousand,  and 
there  are  enough  to  be  more"?  A.  I don't  remem- 
ber that. 

Q.  “And  they  are  not  going  to  when  only  they 
are  conscripted**?  A.  I don’t  remember  that. 

Q.  “They  will  not  register”?  A.  I don’t  remem- 
ber that 
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Q.  Do  yoa  uy  that  wan  not  said,  or  just  that  you 
doa*t  remember?  A.  I don’t  remwuber. 

Q.  Ton  dem’t  say  it  was  not  said?  A.  I don’t 
it  vas  not. 

Q.  “We  are  tpAng  to  support,  with  all  the  means 
at  oar  support,  with  money  and  publicity— we  are 
goin;  to  support  all  the  men  who  refuse  to  register, 
and  who  mill  refuse  to  hgbf*?  Wliat  about  that? 
A.  The  one  I remember  Is  aid  mith  money  and  pub* 
Ucity.  I am  clear  about  that 

Q.  You  are  clear  that  phrase  was  used?  A.  Yes. 

Q,  W’as  anything  said  about  refusing  or  support- 
ing the  men  m*ho  mdll  refuse  to  register?  A.  1 don’t 
know  m'bether  a distinction  wan  made  there  be- 
tween refuse  to  register  and  refuse  to  be  con- 
scripted. The  general  idea  1 had,  was  that  the  con- 
scientious objectors  m'ould  be  aided  by  this  socie^ 
paUidy  and  with  money  for  legal  defense. 

Q.  For  mbat?  A.  For  being  here  ns  consclen- 
tioos  objectors. 

Q,  Wliat  I am  asking  yon  is  do  yon  remember, 
according  to  yonr  recollectioa,  that  you  heard  that 
or  not?  Yon  are  sure  that  what  I jnst  read  was 
not  stated  by  Miss  Goldman?  A.  I can’t  remember 
the  exact  mords,  bat  the  pnrport  of  what  1 hare 
given  yoQ,  m’as  given. 

Q.  Then  do  yon  say  that  the  words,  **The  men 
who  mill  refuse  to  register  and  who  will  refuse 
to  fight,**  were  not  nsed?  A.  I don’t  remember  that. 

Q.  Will  yon  say  they  were  not  used?  A.  1 say 
1 don’t  remember  that  they  mere  not  need. 

Q.  Yon  don’t  remember  that  they  were  not  use<l? 
A.  Ko,  sir. 

Q.  So  that  yon  would  not  say  that  they  were 
used?  A.  Yes,  they  might  hare  been  used. 

Q.  Did  yon  bear  the  word  registration?  A.  Yesi. 

iir. 

Q.  About  how  many  times,  in  the  course  of  her 
speech?  A.  About  two  or  three. 

Q.  About  two  or  three  times?  A.  Yes,  sir. 


OOLDMAN  AND  SEBKMAN  ▼.  UNITED  STATES. 

Q.  Have  yoo  any  recollection  of  m'hat  m'as  said 
about  registration?  A.  The  thing  I carried  away 
was  this,  that  she  said  she  mould  not  advise  peo- 
ple not  to  register,  not  because  she  mas  afraid,  bat 
because  she  believed  It  m’us  a matter  of  personal 
conscience,  ami  In  such  a matter  each  one  shonid 
decide  for  himself. 

Q.  Did  she  say  that  al»out  conscription?  A-  The 
general  thing  the  s|#eakers  were  diseasing  mgs  reg- 
istration. 

Q.  Is  it  yonr  testimony  that  she  affirmatively 
said  that  she  would  not  advise  people  not  to  reg- 
ister? A.  Absolutely. 

Q.  You  are  clear  about  that?  A.  Yes. 

0-  Can  yon  give  me  the  words?  A.  I have  given 
you  the  m'ords,  that  she  said  she  m*ouId  not  advise 
people  not  to  register,  not  because  she  mas  afraid, 
bat  because  she  believed  it  was  a matter  of  per- 
sonal conscience,  and  In  such  a matter  each  one 
■honid  decide  for  himself. 

Q,  She  said  in  substance  the  mords  you  have 
just  stated?  A.  Yes,  I think  I am  pretty  accurate, 
the  wording  is  pretty  accurate. 

Q.  And  it  m'as  this  connection  in  m'hicb  she  used 
the  word  register?  A.  That  is  the  connection  in 
which  I remember  it  most. 

(Recess  until  2 P.  SI.) 


AffTBlNOON  BBSSIOX. 

2 o^clock  P.  II. 

Sir.  Berkman:  I want  to  state  to  the 
Court,  as  to  the  statement  as  to  which  there 
was  so  mneh  dii^ute,  the  statement  of  Miss 
(Soldinan,  which  was  sent  down  trom  Spring- 
field,  that  It  has  jnst  been  found  among  the 
effects  of  this  defendant — and  may  we  con- 
sult a moment? 
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90LDMAtf  AND  BIIKMAN  T.  CXITBD  BTATBt. 

The  Coart:  Certalnlj. 

Mr.  Coo  trot ; I am  acquitted  of  the  charge 
•f  larceny. 

Mr.  Berkman ; Hay  we  now  put  thU  atate- 
meat  In  eridence— ^may  I read  It? 

The  Coart:  Well,  jnat  let  Misa  Fitzger- 
ald take  the  stand,  and  identify  that  aa  the 
statement. 


Maet  Elsanoi  FirtOBAALD  recalled  by  the  de- 
fendanta. 


Direoi  ermmifuUion  bjf  Mr.  Berkman. 

that  is  the  typewritten  statement  to  which  yoa  rw 
ferred?  A.  It  U. 

Q.  And  that  is  the  copy  that  yon  made  of  the 
letter  receired  by,  or  statement  received  by  yon 
from  Hiss  Goldman  from  Bpriogfield?  A.  Yes, 
that  is  the  copy  of  the  statement  I made  from  her 
Matement 

Mr.  Berkman:  The  defense  offers  it  in 
evidence. 

The  Coart : It  is  received. 

(Marked  In  evidence  aa  Defendants*  Ex- 
hfbit  L.) 

Bp  Mr.  Content. 

Q.  That  is  the  statement  that  you  saw  Mr.  He- 
Qee  take  from  the  desk?  A.  That  Is  the  copy  of 
the  statement  I mentioned  yesterday. 

Q.  That  is  the  copy  of  the  statement  that  yoa 
read  to  the  meeting?  A.  Yes. 

The  Coart:  Well,  that  is  the  other  pa- 
per, 

Q.  That  is  the  paper  you  read  to  the  meeting 
(indicating)?  A.  Yes,  that  is  the  paper  I read  to 
the  meeting. 


OOLOSiAJf  A1«D  B£BKMAN  V.  UKITCI)  BTATXA 

Q.  Did  yon  only  make  one  copy?  A.  I osnalJy 
make  carbon  copies,  but  I (examining  paper),  1 
think  this  Is  s carbon  of  the  original. 

Q.  I beg  yoor  pardon?  A.  I usually  make  car- 
bons, carbon  copies  of  those.  I think  this  is  the 
carbon. 

Q.  HW1,  I mean  to  say  that  tf  any  statement 
was  rear]  at  all  at  this  meeting.  It  was  precisely 
in  these  words?  A.  Yes. 

Q.  That  was  the  only  statement  that  was  read? 
A Yes,  that  was  Hiss.  Goldman’s  statement  which 
was  read  there. 

Q.  Which  you  copied  off,  and  which  yon  read? 
A Yes. 

Q.  And  yon  read  it  jnst  exactly  as  it  appears 
there?  A Yes. 

Q.  Did  yon  read  it  in  its  entirety — there  seems 
to  he  some  confusion  ss  to  whether  yon  read  it 
ail — I mean  to  the  assembled  guests?  A.  As  I re> 
member,  I read  the  whole  thing. 

Q.  I rather  imagine  or  thought  some  witness  said 
that  he  thought  that  yon  only  read  part  of  it.  A 
(Ko  answer. ) 

(Harked  Government’s  Exhibit  60  for 
Identihcation. ) 

Mr.  Berkman  (reading):  Mother  Eortk, 
Volame  9,  No.  6,  August,  1914,  page  185, 
article  by  A B.  “Down  with  Hilitarism.** 

I want  to  explain  something  here.  The  ar- 
ticle is  entitled,  “Down  with  Militarism,  Cp 
with  the  Ri^dits  of  Han.”  Now,  I s'rote,  as 
eflitor  of  M*Aher  Earth,  I would  sometimes 
sign  as  editor,  sometimes  my  own  name  and 
sometimes  a pen  dame.  Now,  my  pen  name 
■soally  had  A.  B.,  and  this  is  by  Charles  A 
Breckenridge.  The  middle  initials  also  show 
the  initials  A.  B.  I am  reading  e.xcerpts 
(reading  same). 

Miss  Goldman : I want  to  read  ( reading). 
This  is  Exhibit  B,  page  85  (reading  same). 
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•OLDMAN  AND  MUUIAN  V.  GNITKD  OTATBB. 

Ur.  BerkiMura:  Exhibit  8,  a few  ex- 
etrpCa  from  u article  of  pamphlet  that  Mlsu 
Oohlman  paMuhcd  about  a year  ago,  page  2 
(reading  came).  That  la  a pamphlet  on 
“Prepared  DOC.” 

Defendanla'  ExhilMt  C.  Thla  U the  last 
little  excerpt  1 will  read,  and  MUa Goldman 
wants  to  read  one. 

Volume  1,  XoL  2 of  The  Blast,  published 
In  San  Fraartsco  at  that  time,  January 
22nd,  1916.  I Beading  article  on  page  2, 
headed,  "^Vspirations  of  The  Bfoft.*') 

Miss  Goldman:  I hope  the  jury  mill  par- 
don Ur.  Berfcman  and  myself  for  reading 
80  much,  and  tiring  them  out.  I am  going 
to  read  the  new  Declaration  of  Independence, 
which  mas  written  for  the  Bvton  Globe  in 
July,  1909,  by  the  defendant  Emma  Gold- 
man (reading). 

Mr.  Berkman:  The  defendants  rest. 

Miss  Goldman:  The  defense  rests. 


Bbcttal. 

Mr  Cow  tent:  In  rebuttal,  I would  first 
like  to  read  the  article  from  Defendauta*  Ex- 
hibit £,  which  is  the  August  15,  1915,  copy 
of  The  Blast. 

This  is,  **Worshipping  the  God  of  Dyna- 
mite.** This  is  published  in  San  Francisco 
(reading). 

Mr.  Content:  I also  want  to  read  this 
whicb  was  read  hr  Mr.  Berkman  (reading 
article  in  regard  to  bomb). 

How,  1 would  like  to  read  to  the  Jury  De- 
fsndant’a  Exhilat  L.  Tkat  is  the  statement 
Miss  Fitagerald  read  at  the  meeting  of 
May  23rd. 

Mr  BcHuann:  I object. 
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The  Court:  One  moment,  Ur  Content. 
Too  hare  the  right  to  read  that 

Uiss  Goldman : Hare  I the  ri^t  to  read 
K? 

Ur  Berkman:  I hare  anoonneed  I was 
going  to  read  it? 

The  Court:  They  eridently  forgot  to  read 
it 

Mr  Berkman : Tea. 

Mr.  Content:  All  right.  Ton  can  read 
IL 

(Bead  to  the  jury  by  Mr  Berkman. ) 

Ur  Content:  I would  like  to  read  a part 
of  this  orer  again.  I think  it  is  my  right 
to  do  that,  yonr  Honor 

The  Court:  Tea,  yon  hare  the  right  to 
doit. 

(Read  by  Ur  Content) 


Edwabd  J.  Cadi^ll,  a witness  called  in  rebuttal 
behalf  of  the  Ooremnient,  being  first  duly 
•worn,  testified  as  follows: 

Direct  examination  hf  Mr.  Content. 

Ton  are  a patrolman  of  the  Hew  York  City 
Police  Department?  A.  I am. 

Q,  What  is  yonr  shield  number?  A.  349. 

Q.  How  long  bare  yon  been  a patrolman?  A.  It 
win  be  two  years  aext  month. 

Q.  Prior  to  going  into  the  Police  Department, 
what  did  you  do,  what  m-as  your  occupation?  A. 
Stenography,  bookkeeping,  rarioas  forms  of  cleri- 
cal work. 

Q.  Are  you  a shorthand  reporter?  A.  Ten 
Q.  Prior  to  your  entry  into  the  Police  Depart- 
ment, did  yon  hare  experieuce  In  shorthand,  and 
■tenography?  A.  I did. 


280 


810206005 


r 


L 


The  Emma  Goldman  Papers 


Goldman  [&]  Berkman  v.  United  States:  Transcript  of  Record,  1917  Sept.  25  / 
Supreme  Court  of  the  United  Stales.  — 277  p. ; 21  x 27  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Summary:  The  printed  record  of  the  District  Court  proceedings  in  Goldman  and  Berkman’s  1917  trial 
includes  the  testimony,  the  judge's  charge  to  the  jury,  the  verdict,  sentence,  exhibit  list,  and  assignments  of 
error. 

Notes:  277  shots  of  545  pages.  Enclosed  with  810206007. 


410 

OOLDMAIC  AKD  BUKMATf  T.  UNTTUl  tTATKS. 

Q.  IHd  jroo  attend  any  inatitntion  where  joo 
learned  atenograpby?  A.  1 did. 

Q.  Whirh  one?  A-  Commercial  High  School, 
Brookljn. 

And  in  that  Inadtation  joa  took  a coorae  in 
•tenograpbr  and  typea'riting?  A.  I did. 

Q.  Did  joQ  attend  a meeting  of  the  No-Conacrip- 
tion  League,  held  at  the  Harlem  River  Park  and 
Gudno,  on  the  18th  day  of  May,  1917?  A.  I did. 

Q,  And  by  whose  <Mdera?  At  w’boee  direction 
did  yon  go  to  the  meeting?  A.  Detective  Bamitz. 

Q.  Who  ia  aitting  here  at  the  table,  and  also  tes- 
tified  aa  a mitneiMf  in  thia  proceeding?  A.  Yea. 

Q.  Were  yon  prevent  when  Emma  Goldman 
apoke?  A.  1 waa 

Q.  Did  yon  take  a atenograpbic  report  of  her 
apeech?  A.  I did. 

Q.  Kow',  at  the  time  yon  took  thia  report,  where 
were  you  math  reference  to  the  place  where  Miaa 
Goldman  waa  delivering  her  apeech  from?  A.  Well, 
about  approximately,  about  fif^  feet,  seventy  feet. 

Q.  Where?  A.  In  the  box. 

Q.  Ton  mean  on  the  main  floor?  A.  On  the 
main  floor. 

Q.  Ur,  Bandolfdi  testified  he  waa  In  the  balcony. 
You  were  not  on  the  balcony?  A.  No,  air;  I waa 
not  on  the  balcony. 

Q.  Ton  were<Hi  the  main  floor?  A.  Yea. 

Q.  Seated  or  standing?  A.  Seated. 

Q.  Did  yon  have  your  stenographic  notebook? 
A.  I did. 

Q,  Have  you  it  in  your  pocket  now?  A-  1 have. 

Q.  Will  you  produce  it  taanie  produced).  Did 
yon  have  anything  cIkp  to  lean  on?  A.  My  knee. 

Q.  Could  yon  hear  Mias  Goldman  plainly  from 
the  place  where  you  were  seated?  A.  Very  plainly. 

Q.  Did  she  speak  sJowly  and  deliberately?  A. 
Slowly  and  deliberately. 

Q.  How  many  words  approximately  would  you 
oay  her  apeech  was?  A.  W'ell,  I had  no  dlfflcnlt? 


^ a- 
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in  taking  her  and  I would  eatlniate  she  was  never 
over  125  words  a minute. 

Q.  Did  you  make  a transcript  of  your  stenO’ 
graphic  notes?  A.  I did. 

Q.  When  did  you  make  that  transcript?  A.  The 
followring  day. 

Q.  Did  you  see  Randolph  at  the  meeting?  A.  I 
did  not. 

Q,  Did  you  know  he  waa  at  the  meeting?  A. 
I did  not. 

G.  Did  you  ever  compare  yonr  notes  w'ith  Ran- 
dolph? A.  X did  not. 

Q.  Did  yon  ever  have  the  transcript  of  his  notes 
in  yonr  possession?  A.  No,  air. 

Q.  Were  ywi  called  aa  a witness  before  the 
Grand  Jury  In  this  proceeding?  A.  I was. 

Q.  And  was  your  trauscript  used  before  the 
Grand  Jniy?  A.  It  was. 

Q.  Now',  I show  you  a transcript,  on  which  I 
have  written  the  name  ^‘Caddell^  in  ink,  and  ask 
you  to  look  and  see  if  that  is  the  transcript  of 
your  stenographic  notes? 

The  Court:  Your  stenographic  notes  of 
, Emma  Goldman’s  speech  on  May  IStU,  1917. 

A.  That  la  the  transcript  1 made. 

Q.  Now,  at  the  time  you  took  the  stenographic 
notes,  did  you  take  them  to  the  best  of  your  aMlitv? 
A.  I did. 

Q.  And  as  accnrately  as  you  could?  A.  I did. 

Q.  Was  there  much  disturbance  during  her 
^>eecb?  A.  Not  that  I noticed,  nothing  unusual. 

Q.  You  had  no  difficulty  in  taking  what  she  aaid? 
A.  I had  no  dUficulty. 

Q.  Now,  in  transcribing  the  stenographic  notes 
into  the  transcript  which  1 hold  in  my  hand,  did 
yon  transcribe  yonr  notes  to  the  best  of  your  abil* 
Ity?  A.  I did. 

G.  And  as  accurately  as  possible?  A.  I did. 
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OOUlUAN  ANP  PEBKMAN  V.  U20TBU  8TAT8S. 

Q.  And  do  yon  feet  safe  lu  saying  that  the  paper 
I bold  In  my  band  is  an  accorate  transcript  of  your 
■tenograpbic  notes?  A,  It  is. 

Mr.  Content:  Now,  1 offer  the  original 
stenographic  notes  in  eridence,  and  I offer 
the  transcript  In  evidence. 

The  Court:  Jnst  pick  out  the— — 

Mr.  Content : 1 a ill  pick  it  oat,  but  X 
think  they  better  be  marked,  just  for  the 
parpoees  of  the  record.  1 will  call  hU  at* 
trntloii  to  specific  passages. 

The  Court:  All  right. 

(Marked  as  follows:  The  original  notes 
were  marked  as  Ooremmeat’s  Exhibit  No. 
fit. 

The  transcript  of  the  original  notes  was 
marked  Goremmeni's  Exhibit  62.) 

Q.  Now,  taking  Exhibit  61  in  yonr  hand,  s ill  you 
see  if  jou  can  find  on  these  these  s*ords,  be* 
Here  in  violence,  and  we  sill  use  violence.**  Have 
yon  found  it?  A.  Tea. 

Q.  Now,  sill  you  place  a mark  there  (witness 
maiks  on  bo(A). 

Mr.  Content:  Now,  will  you  please  step 
down  from  the  stand,  and  show  that  to  the 
official  stenographer  of  the  Court,  Mr.  Haw- 
thorne. 

(Shown  to  the  official  stenographer.  Same 
also  shown  to  Mr.  Munter,  the  stenographer 
fSor  the  defendants,  s'ho  s’as  in  court.). 

Mr.  Hanter;  It  confirms  his  transcript, 
that  [Arase,  If  that  is  of  any  importance. 

The  Court:  You  mean  the  stenographic 
notes  of  that  phrase. 

Mr.  Content;  Yon  have  the  transcript? 

Mr.  Mnntcnr;  I have.  X\Tiat  Mr.  Content 
rend  is  a correct  transcript. 

Mr.  Content:  Now,  step  right  over  so  that 
we  can  aB  see. 
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The  Conrt:  Now,  yon  have  marked  that 
with  a sort  of  a cross,  «itb  three  intersect- 
ing lines. 

Mr.  Content;  Suppose  yon  put  an  "A** 
■ext  to  that,  because  we  may  have  occasion 
to  call  attention  to  other  passages. 

Q.  Now,  Mr.  Caddell,  will  yon  see  if  the  follow- 
ing paragraph  occurring  in  the  transcript  yon  find 
in  your  stenograpbi4*  notes,  where  she  says,  ^Ho»' 
many  people  are  going  to  refuse  to  conscript,  and 
I say  there  are  enough.  I could  count  fifty  thon- 
saod,  and  there  are  enough  to  he  more,  and  they 
are  not  going  to,  only  u'beo  they  are  conscripted. 
They  will  not  register.**  Do  yon  find  that?  A.  I 
have  found  that,  yes. 

Q.  Will  you  place  a mark  *^B**  next  to  that? 

The  Court:  Show  that  also  to  the  official 
stenographer  and  to  Mr.  Mnnter. 

(Same  shown  to  the  official  stem^rapher 
and  to  Mr.  Mnnter.) 

Mr.  Hawthorne  ( the  official  stenog* 
gmpher) : That  is  apparently  correct. 

In*other  words,  did  1 read  that  transcript  cor- 
rertly,  of  the  stenographic  notes,  in  the  passage  in- 
dicnted  by  this  mark  **B**? 

Mr.  Mnnter:  Yea. 

Mr.  Hawthorne;  Yen 

Q.  Now,  reading  in  the  same  paragraph,  Mr. 
Caddell — (At  this  point  the  official  stenographer, 
Bobert  W.  Hawtb<mie,  and  the  stenographer  for  the 
defendants,  Paul  Mnnter,  m'ere  doly  s«*om). 

The  Conrt:  Has  the  testimony  m’bich  yon 
have  given  heretofore  in  the  shape  of  check- 
ing up  on  the  stenographic  notes  of  Mr.  Ran- 
dolph  been  true? 

Mr.  Ham'tbome;  Yen 
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«OU)liAK  AND  BCBKMAN  ▼.  rNmSD  8TAT88. 

The  Court:  And  the  tame  questiou  with 
refereoce  to  what  you  bare  Just  done  In  re- 
gard to  Mr.  Caddell? 

Mr.  Hawthorne:  That  la  true  alao. 

Q.  Now.  reading  In  the  aame  paragraph,  akip- 
ptng  the  next  aentence,  there  appears  this:  “It  will 
not  be  aucb  an  easy  job,  and  it  will  compel  the 
OoTemment  to  ait  up  and  take  notice,  and  there- 
fore we  are  going  to  support  with  all  the  means 
at  our  support,  mith  money  and  publicity  we  are 
going  to  support  all  the  men  who  will  refuse  to 
legiater.  and  who  will  refuse  to  flghC’?  Have  you 
found  that  passage,  Mr.  Caddell?  A.  Tes,  I just 
read  it  to  you. 

Q.  Now.  wrill  you  place  the  mark  “C*’  next  to 
that?  A.  Tes. 

Mr.  Content:  Is  that  correct.  Mr.  Mnn- 
ter? 

Mr.  Munter;  Yea. 

Mr.  Content;  Is  that  correct.  Mr.  Haw- 
thorne? 

Mr.  Hawthorne : Yes. 

Q.  Did  you  look  at  the  last  passage  marked  “C,** 
which  1 read?  A.  Yes. 

Q.  Did  it  conform  to  your  reading  of  the  steno- 
graphic notes,  did  your  stenographic  notes  conform 
with  the  transcript  of  that  statement,  as  I read  it? 
A.  Yea. 

Q.  Now,  Mr.  Caddell,  will  yon  take  yoni^  notes 
and  a little  further  on,  a conple  of  paragraphs  fur- 
ther, I read  this:  “We  will  have  a demonstration 
of  all  the  people  who  will  not  be  conscripted,  and 
who  will  not  register”? 

The  Court:  Moi^  that  “D.” 

Q.  Did  yon  find  that  in  your  notes?  A.  I have 
Just  read  that  over  with  yon. 


OOLDICAN  AND  SKIKUAN  ▼.  UNITED  8TATB8. 

Q.  But  hare  yon  read  it  as  I hare  read  It?  A. 
Yes^  yon  read  it  accurately. 

(Same  examined  fay  Hr.  Munter  and  Mr. 
Hawthorne ) 

Mr.  Hawthorne:  Yea,  I da 

Q-  Now.  in  the  same  paragraph,  skipping  a 
aentence,  do  you  find  this:  “I  will  say  in  condo- 
that  I one  am  ready  to  take  the  conse- 
quences of  erery  word  1 said,  and  am  going  to 
suy  on  the  stand  I am  taking.  I am  not  afraid  of 
prison.”  Do  you  find  that,  Mr.  Caddell?  A.  Yes, 
1 do. 

The  Court;  Will  you  mark  that  “E.” 

The  Witness;  Yes. 

Mr.  Content:  Hare  you  looked  at  that, 
Mr.  Munter? 

Mr.  Munter:  Yes. 

Mr.  Content;  Hare  I read  it  accurately, 
according  to  your  reading  of  the  steno- 
glyphic  notes? 

Mr.  Munter:  Yes,  you  hare. 

Mr.  Content;  And  you,  Mr.  Hawthorne, 
do  you  confirm  Mr.  MnnteKs  statement? 

Mr.  Haw'tbome:  Yes. 

Q.  Now.  I want  you  to  look  at  the  part  of  your 
notes  u'here  Miss  Goldman  in  her  speech  refers  to 
certain  men  in  Congress  or  the  Senate,  “Friends, 

In  Congress  there  are  a few  men  in  the  Senate, 
Stone,  LaFollette,  etc.,”  do  you  find  that  in  your 
minutes?  A.  I do. 

Q.  Hare  you  the  name  of  Stope  and  LuFollette 
in  the  minutes?  A.  I hare. 

The  Court : Mark  that  “F.” 

Q.  Were  there  any  other  names  than  those  in 
Miss  Goldman^  speech?  A.  That  is  all  I noted. 
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QOLDMAIf  AN9  BCEICMAM  T.  UNITED  0TATEB. 

Q.  Do  joa  she  mentionetl  socue  you  did 

not  know?  A.  1 nsnally  write  proper  ounies  in 
lOBgbnnd,  wbieh  would  take  longer. 

Q.  It  is  customarv  in  sUnography  to  w'Hte  proper 
nsmrr  In  longhand?  A.  It  is  if  yon  have  time. 

(Book  shown  to  the  Court.) 

Mr.  Content:  Will  yon  note  on  the  rec- 
ord the  Court  saw  the  names  written  in 
longhand. 

The  Court:  Well,  show  it  to  the  jury. 

Mr.  Content:  Oh,  yes;  show  it  to  the  jnry; 
excuse  me. 

Q.  Kew,  there  was  also  a Busman  name,  Mr. 
Oaddell 

Mr.  Content:  8how  that  to  Mr.  Haw- 
thorne, to  make  the  reconl  complete,  the 
names  of  Stone  and  LaFolIette. 

(Same  shown  to  tb^  oAcial  stenographer 
and  to  Mr.  Munter.) 

Mr.  Content:  Mr.  Hawthorne,  do  yon  6nd 
these  words,  ^Friends,  in  Congress  there  are 
a few  men  in  the  Senate,  Stone,  LaFolIette, 
etc.,  who  wanteil  to  keep  America  oni  of 
war”? 

Mr.  Hawthorne:  Tea 

Mr.  Mutter:  I also  find  them. 

Q.  Toward  the  end  of  the  speech,  a little  further 
along  than  anything  I hare  read,  do  you  find  these 
words,  “Too  cannot  stop  the  revolutionary  spirit.** 
Hare  you  got  them?  A.  I bare  it 

Q.  (Reading)  *^on  cannot  stop  the  revolution- 
ary spirit  It  may  take  as  long  as  one  year  or  two, 
you  can’t  do  It,  because  the  i^irit  of  revolution  has 
a marvelous  power  of  liberty.  It  can  break  through 
Wra,  it  can  go  through  safely.  It  can  come  out 
stronger  and  braver.  If  there  is  any  man  in  this 
hall  that  despairs,  let’s  look  across  at  Russia,  let’s 
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look  across  at  Breshnavosky,  who  was  tortured  by 
the  Russian  soldiem**  Have  you  that  same  spell- 
ing in  your  notes,  B'r-o-s-h-n-a'V-oW'k-y?  A.  I have 
that  ^»eiUng. 

Q.  Will  you  pieaae  show  that  to  Mr.  Mnnter?  A. 
Tcsl 

Mr.  Munter:  Tes,  I have  seen  it. 

The  Court:  Make  that  mark  “O.** 

Mr.  Content:  Show  it  to  Mr.  Hawthorne. 
Too  have  seen  that  same  statement  there, 
Mr.  Mnnter? 

Mr.  Munter:  Tes. 

Mr.  Content:  And  Mt.  Hawrthome,  you 
have  seen  that  same  statement  there? 

Mr.  Hawrthome:  Tes. 

Q.  Was  that  the  best  you  could  get  out  of  it?  A. 
1 did  not  make  any  inquiries,  I wTOte  it  as  it 
sounded. 

Q.  And  that  is  the  best  you  could  do  with  it? 

A.  Tew 

Q,  Ton  don't  spell  Russian?  A.  Xo,  sir;  not 

vety  w^ 

Q.  Have  you  any  familiarity  with  Russian 
nanMS?  A.  Xa 

Q.  Xow,  I will  not  call  your  attention  to  any 
other  passages,  but  I think  yon  testified  that  yon 
mmlt  this  transcript  here,  that  is,  Government’s 
Hxhibit  Xa  62,  the  next  day  after  the  meeting?  A. 

Tea. 

Q*  And  you  never  compared  it  with  Mr.  Ran- 
dolph's transcript?  A.  I did  not. 

Q.  Too  never  compared  your  notes  with  his 
notes?  A.  Xo. 

<|.  Tour  work  was  independent?  A.  My  work 
was  independent  of  his. 

Q.  And  you  took  down  what  you  got  to  the  best 
sf  josr  ability?  A.  Tea. 
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Bjf  the  Court. 

Q.  1 nndentood  you  to  aajr  jron  did  Dot  know 
Officer  Bandolph  was  in  the  hall?  A.  No,  1 did 
mot  know  be  waa  in  the  hall. 

Q.  What  ia  jonr  poaition,  1 have  miirard  that? 
A.  Detective  in  the  Police  Department,  aaaigned 
m stenographer. 

<4^  And  like  Hr.  Randolph,  joa  were  aaaigned 
to  doty  hj  your  anperior  officers?  A.  Yea,  that  ia 
COfflCCt. 

Q.  And  1 aaanme,  on  account  of  your  knowledge 
ot  stenography,  yoo  attend  mass  meetings,  do  you? 
A.  1 do,  when  I am  ordered. 

Q,  TYhen  you  are  ordered,  1 mean.  A Yea. 

Q.  And  you  take  atenographic  notes  of  anch  meet- 
Inga  as  you  are  sent  to  for  that  purpose?  A Veai 
And  were  you  used  before  by  the  Department 
for  that  porpoae?  A Now,  I hare  been  used  fre- 
quently. That  ia,  when  a large  meeting  has  oc- 
curred, since  eonditiona  have  started  to  exist, 
which  did  not  exist  b^ore. 

Bp  Mr.  Content. 

Q.  Have  yon  taken  any  other  speeches  of  Mias 
Goldman*#  since  the  No-Conacription  League  was 
atarted?  A 1 did. 

Q.  Where?  A At  Hunt's  Point  Palace. 

Q.  June  11?  A.  Jane  11. 

Q.  W'hat  other,  Forward  Hall?  A Ycbl 

a June  14?  A Yen 

Q.  Did  you  take  Mr.  Berieman's  speech  that 
night,  too?  A I did. 

Q.  Hare  yon  an  independent  recollection  of  that 
apeech,  the  one  in  Forward  Hall?  A.  Both,  yea. 

Q.  Do^you  recall  whether  Miaa  Goldman  uaed 
this  lAraae,  “I  defy  your  law”?  A I distinctly  re- 
enUit 

<4-  Tea  recall  that  without  reference  to  yoor 
notes?  A I do,  yea. 
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Q.  Do  yon  know  whether  Mias  Goldman  used 
this  phrase,  “Not  in  the  wretched  little  court  which 
!s  called  your  law  of  the  United  States”?  A.  X 
heard  her  say  that. 

Q.  Without  consulting  your  notes?  A.  Yes. 

Q.  Hare  you  yoor  notes  of  the  Forwanl  Hall 
meeting  with  3*ou?  A I believe  I hare. 

Q,  See  if  you  can  And  that  phraan  Now,  in  that 
same  paragraph,  in  the  middle  of  the  paragraph, 
which  I marked — auppoae  you  mark  that  “X,”  in 
that  book.  You  find  this,  “You  will  say  that  it  Is  a 
law.  I defy  your  law.”  Do  yon  find  that?  A Yes. 

Q.  (Beading)  “You  say  It  ia  a law.  I defy  your 
law.”  Have  you  got  that?  A.  Tea 

Q.  Now,  at  the  end  of  that  aame  paragraph,  you 
find  these  words : “Not  in  the  wretched  little  court 
which  Is  esUed  your  law  of  the  United  States”? 
A Tea 

The  Court:  What  do  you  say,  Mr.  Mun- 
tsr? 

Mr.  Hunter:  Yes,  the  transcript  is  cor- 
rect 

The  Court:  As  to  Jx>th? 

Mr.  Hunter;  Yea 

The  Court:  Show  it  to  Mr.  Hawthorne, 
to  get  the  record  straight 

Mr.  (Content:  This  really  does  not  mat- 
ter. 

The  Court ; All  right 

Mr.  Content:  It  Just  goes  to  the  credi- 
bility of  the  writnesa  This  la  a fact  which 
waa  coufeased  by  Mias  Oddman.  This  ts 
a ^>eech  of  June,  1914. 

The  Court : Ofa,  yea 

Mr.  Content:  You  will  recall  the  testi- 
mony of  Mr.  Bamitx,  that  Mias  Goldman  in- 
troduced, announce  this  in  a previous  meet- 
Inf. 

The  Court:  Yea 


wmp 


awi;gjpw|»i;jl,e^ieiawayiuar 


285 


810206005 


The  Emma  Goldman  Papers 

Goldman  [&]  Berkman  v.  United  Stales;  Transcript  of  Record,  1917  Sept.  25  / 
Supreme  Court  of  the  United  States.  — 277  p.  ; 21  x 27  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institutionai  Location:  Record  Group  267. 

Summary:  The  printed  record  of  the  District  Court  proceedings  in  Goldman  and  Berkman’s  1917  trial 
includes  the  testimony,  the  judge's  charge  to  the  jury,  the  verdict,  sentence,  exhibit  list,  and  assignments  of 
error. 

Notes:  277  shots  of  545  pages.  Enclosed  with  810206007. 


420 

mauiUAM  and  biikman  t.  uNmn  vrAns 

Q.  Do  you  fliid  towards  the  end  of  Miss  Gold- 
!*•  Speech,  about  a page  before  the  end,  ^The 
lent  yon  enter  Into  court  yon  are  like  the  Bante 
looking  down  into  the  Inferno;  *Tou  who  enter 
here,  leave  all  hope  behind*;  that  la  again  the 
American  conrt”?  A.  Yea 

Q.  Did  yon  look  at  that,  is  that  correct?  A. 
Tea,  I have  been  reading  the  same. 

^hat  is  again  the  American  court**?  A.  Yes. 

Q,  la  that  what  you  have;  ^bat  U again  the 
Ap*eriran  court**?  A.  Yes,  that  is  correct. 

Mr.  Hunter:  That  is  correct. 

Mr.  Content:  Mark  that  »*ith  a “V.** 

That  is  all. 

Q.  What  is  the  average  of  the  di/Tereot  i^feecbes 
at  which  you  have  taken  Miss  Goldman  since  the 
campaign  started,  what  would  yon  say  was  the 
average  words  a minute,  acconling  to  yoar  opin- 
ion? A.  The  average  has  been  very  fair  for  me  to 
take,  so  it  never  was  more,  I do  not  think,  than 
125  or  130  words  a minute,  I never  had  any  difli- 
calty  in  taking  her. 

Q.  Ko  difflcolty?  A.  No  dURculty. 

Mias  Goldman:  I just  adsb  to  ask  the 
Cooit  for  instmetioos,  since  this  was  given 
In  as  evidence,  the  Hant*s  Point  Palace 
aotes,  and  the  Forward  Hall,  because  1 
would  like  to  know  woold  wc  be  permitted 
to  nse  part  of  that  in  onr  summing  up,  part 
of  the  notes  of  the  stenographer. 

Mr.  Content:  If  Miss  Goldman  wants  all 
this  offered  In  evidence,  1 will  be  glad  to 
offer  it 

Miss  Goldman ; I would  like  to  have  it  in 
evidence. 

Mr.  Content:  This  is  the  ForwanI  Hall. 
The  Hnnt*s  Pmnt  is  already  in  evidence. 
Mr.  Pickier  to<A  that,  your  own  stenog- 
rapher. 
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The  Court : The  Hunt's  Point  is  entirely 
la  evidence. 

Miss  Goldman : It  la 

Mr.  Content:  And  It  Is  ancontradlcted 
so  far. 

The  Court : Those  are  Mr.  Pickler*s  notes, 
I understand. 

Miss  Goldman;  Yea 

The  Court:  Now,  the  Forward  Hall  is 
only  in  evidence  to  the  extent  that  Mr.  Con- 
tent has  offered  it,  but  if  you  desire  the 
whole  thing  can  go  in  evidence. 

Miss  Goldman : Wliat  I meant  to  ask  is 
whether  the  notes  of  Mr.  Pickier,  who  was 
our  engaged  stenographer,  I would  like  to 
know  whether  we  can  bring  that  In  evidence. 

The  Court:  As  to  Fora'ard  Hall? 

Mr.  Content:  He  was  not  calleil,  be  was 
not  interrogated  as  to  Forward  Hall. 

The  Court ; Well,  1 aill  let  you  csdl  him 
for  that  purpose. 

Mr.  Content:  Is  there  any  dispute  about 
Fom'ard  Hall? 

Miss  Goldman;  There  certainly  la 

Mr.  Content : I did  not  unilerstand  it  that 

way. 

The  Court : Why,  certainly  you  may  call 
him. 

Mr.  Content;  May  1 settle  it  this  way: 
There  is  no  dispute  about  Mr.  Plckler's 
notes  as  to  the  Hunt's  Point  Palace 

Miss  Goldman:  None  whatsoever. 

Mr.  Content:  They  are  before  the  Court, 
and  all  of  that  is  in  evidence,  os  that  trans- 
cript is  in  evidence. 

Miss  Goldman : Certainly. 

Mr.  Content:  Now,  these  transcripts  of 
Bandolph  and  Caddell,  as  to  the  Mar  18th 
meeting,  any  dispute  that  yon  bad  no  ste- 
nographer there? 
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MIm  Ooldman ; Ko. 

Mr.  Content:  So  that  yon  are  bound  by 
that  tcatimonj? 

Hiaa  Goldman;  UDfortanately,  yea. 

Mr.  Content:  So  that  the  only  other 
meeting  I quoted  from  ia  the  meeting  at 
Hoat’s  Point? 

The  Court:  No,  Forward  Hall. 

Mr.  Content;  Tea,  Forward  Hall,  exense 
me.  I have  not  offered  It  all  in  evidence,  bat 
I will  be  very  glad  to. 

MIm  Goldman : Well,  I juat  wish 

The  Court:  Tbia  U on  your  own  rebut- 
tnL  Ton  have  a right  to  call  Mr.  Pickier 
in  regard  to  the  Forward  Hall  minutea.  If 
there  la  any  point,  you  cau  aithdraar  31r. 
Cbddell,  while  you  have  the  right  to  call 

him. 

MIm  Goldman:  May  Mr.  Munter  look  at 
^ the  shorthand  notes  of  Ur,  Caddell? 

The  Court:  Tes. 

Mr.  Content:  Tes,  I will  call  another 
witaeM  in  the  meantime. 

Bp  Mr,  Berkman. 

Q.  You  are  a policeman  and  detective?  A.  From 
the  Civil  Service,  appointed  as  policeman. 

Q.  Are  you  a member  of  the  Police  Department? 
A.  I am. 

By  Mr.  Content. 

Q.  What  were  you  going  to  say?  A.  Simply  that 
the  Civil  Service  appointed  me  to  the  Police  De- 
partment 

Q.  And  you  have  been  assigned  to  the  Detective 
Bnrean?  A.  Tes,  If  you  look  np  the  Detective  Bn- 
rsan,  yon  can  And  it 

Q.  In  other  words,  yonr  Civil  Service  rating  is 
patrolman?  A.  Tea 
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Q.  And  that  is  your  rank?  A.  Tea 
Q.  And  the  fact  that  you  are  a detecUve  is  slmplj 
the  particoalr  service  that  you  are  assigned  to?  A. 

Tea 


» 1 4 


WojuaM  J.  Fi.Ncmr,  a witncM  called  in  rebattal 
SB  behalf  of  the  Government,  being  first  duly 
sworn,  testified  as  foilos's; 

Direct  examination  by  Mr.  Content. 

Q,  Ton  are  the  official  stenographer  ot  :tbe 
United  States  District  Court  for  the  Soutbem  Dis- 
trict ot  New  York?  A.  Yea 
Q.  And  do  you  hold  the  contract  with  the  De- 
partment of  Justice  for  all  the  stenographic  work 
in  the  criminal  branch  of  the  District  Court  of 
the  United  States  for  the  Southern  District  of 
New  York?  A.  Tea 

Q,  How  long  have  you  been  a shorthand  re- 
porter? A.  Twenty  yeara 
Q.  Did  you  attend  a meeting  held  in  the  Hnnt’s 
Point  Palace,  in  the  Borough  ot  the  Bronx,  New 
York  City,  on  June  4,  IfllT?  A,  Tea 
Q.  Did  you  take  that  evening  the  ^>eech  of  Mim 
g*nma  Goldnuu!?  A.  Tea 
Q,  Are  you  able  to  state  what  yoor  opinion  is 
as  to  the  average  of  words  a minute  of  the  speech 
ot  Goldman  in  the  course  of  her  address  on 
that  evening?  A.  Tea 

Q.  What  would  be  your  opinion  as  to  her  aver- 
A-  Apprmdmately  125  words  a minute. 

Q.  Now,  sometimes  she  goes  a little  more  quickly, 
sonteCimes  a little  more  slowly?  A.  Tea 

Q,  Bnt  you  think  that  is  a fair  average?  A.  Tea 
Q.  la  it  an  easy  matter  to  take  Mim  Ooldnum'a 
speeches  or  is  It  difficnlt?  A.  Oh,  it  is  neither  ditt- 
cult  nor  easy. 
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Q.  Well,  1 mean  is  she  a clear  speaker?  A.  Oood 
clear  voice;  1 had  no  diffienUy. 

Q.  Did  she  enonciate  ilistinctly?  A Yes. 

Q.  Is  that  the  only  occasion  on  which  you  took 
her  speech?  A.  Tcai 

^ TbeCooft:  Any  questions? 

Mr.  Berkman : No. 

The  Court:  Is  Mr.  Randolph  here? 

(Mr.  Randolph  came  foraard.) 

The  Court:  Mr.  Randolph,  have  you  your 
notebook  with  you? 

Mr.  Content:  It  has  been  marked  for 
Idendllcation  already,  basnet  it? 

Mr.  Randolph : Yea. 

The  Court:  That  is  all  I wanted  to  know. 
I only  wanted  to  know  whether  the  notebook 
was  here. 

Mr.  Content;  I offer  Exhibit  30  for  Iden- 
tUkadon  in  evidence. 

The  Court:  Yes,  1 think  it  should  be. 

(34arked  in  evidence  as  Crovemment’s  Ex* 
hibit  30.) 

Mr  Content:  You  will  recall  Mr.  Ran- 
dolph wrote  on  a separate  sheet  certain  sym- 
h(ds  in  stenography. 

The  OMirt:  Yes.  1 want  that  book  to  go 
to  the  jury,  to  see  whether  the  ngns  com- 
pare sitb  each  other. 

Mr.  Content:  Well,  there  are  some  slight 
differences  Sometimes  they  make  an  “N^ 
hook  instead  of  an  stroke. 

Mim  (^dman  wants  this  whole  para- 
graph read,  so  I will  read  it,  instead  of  the 
paK  I read  before  (indicating). 

(Same  read  by  Mr.  Content.) 


•.1  - » 
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Robibt  W.  Hawthobnb,  a witness  in  behalf  of 
the  Government,  having  been  previously  duly  sworn, 
testified  as  foUows: 

iiNreot  enmUn^ion  by  Mr.  Content. 

(^  Although  two  persons  may  use  the  Pitman 
system  of  stenography,  is  there  some  difference  in 
auiking  the  itymbols?  A Yes,  according  to  the  in- 
dividual. 

Q.  Will  you  just  explain  to  the  jury  what  that 
difference  is?  A I would  like  to  point  it  out  in 
the  two  notebooks  of  Mr.  Randolph  and  Mr.  Oul- 
deU. 

Q.  Mr.  Hawthorne,  will  you  explain  to  the  jury 
the  difference  in  the  ending  of  the  symbol  “N”  in 
atenogr^>hy?  A Well,  the  difference — ^ 

Q.  Speak  a Uttle  louder,  please  A The  differ- 
ence is  Ulnstrated  in  the  stenographic  notes  of  Mr. 
Randolph  and  Mr.  Coddeil,  perhaps  better  than 
I can  explain  it  In  one  case,  in  the  cose  of  Mr. 
Randolph’s  notes,  he  uses  the  “N”  stroke  in  writ- 
ing the  word  “violence,”  and  in  the  case  of  Mr. 
Caddy’s  notes,  he  uses  what  we  call  the  “N”  hook. 
That  is  the  only  difference  in  the  two  words.  It 
can  be  written  though,  either  way,  depending  en- 
tirely on  the  stenographer.  Some  men  prefer  to 
make  the  stroke,  and  some  men  prefer  to  make  the 
short  book. 

The  Court:  That  is  quite  a nsoal  differ- 
ence among  stenographers,  depending  upon 
the  individual? 

The  Witness:  Absolutely. 

Q.  And  that  would  be  the  same  thing  in  the  Isaac 
Pitman  system?  A Yes,  sir. 

Q.  Mr.  Caddell  and  Mr.  Randolph  use  the  same 
qystem?  A The  same  basic  system. 

Q.  And  would  your  explanation  be,  for  example, 
that  some  men  would  connect  the  word  with  a 
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downward  atroke?  A.  In  other  words,  shorthand 
writers  show  their  indiriduality  Just  as  longhand 
writers  do. 

Q.  But  yoa  hare  no  difficulty,  or  had  no  dlffl- 
emltj  at  the  time  of  these  different  phrusea,  when 
ICr.  Caddell's  stenographic  notes  were  called  to 
ytwr  attention,  in  reading  his  notes  as  I read  them 
from  the  transcript?  A.  Not  at  all. 

The  Court:  Any  questions? 

Hr.  Berkman : No. 

Mr.  Content:  If  your  Honor  please,  the 
UoTsmment  restai 

Mr.  Berkman : The  defendants  rested 
leag  ago. 

The  Court:  Do  yon  desire  to  make  a mo* 
tioo  to  dismiss,  in  order  to  safeguard  your 


Mr.  Berkman;  Certainly,  1 make  a mo* 
tfton  to  dismiss  the  case,  as  the  Ooremment 
has  not  brought  the  least  evidence  to  prove 
the  charge  that  the  defendants  advised  and 
urged  people  not  to  register.  All  the  testi- 
mony in  the  case  proves  that  the  defend- 
ants ^K>ke  mosUy  about  conscription,  and 
that  there  was  a special  statement  by  Miss 
Kim  ft  Goldman,  sent  from  Springfield,  teil- 
iBg  the  people  implicitly  that  she  will  not 
advise  them  not  to  register,  that  she  would 
five  them  no  definite  advice  on  that  mat- 
ter. and  that  she  leaves  it  to  each  one  to 
uae  his  own  Jndgmeat  in  this  matter;  and 
for  that  reason  I claim,  or  the  defense 
claims,  the  Government,  instead  of  prov^g 
hqyood  a reasonable  doubt  the  guilt  of 
defendants,  did  not  make  out  any  case  at 
an  against  them;  that  the  charge  of  con- 
^riling  the  Government  don*t  even  begin 
to  prove;  no  conspiracy  has  been  proven; 
M has  not  been  proven  that  either  of  the 
defendants  advised  anyone  not  to  register; 
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as  a matter  of  fact  it  has  been  proven  that 
one  defendant  or  both  defendants  did  ad- 
vise  people  to  act  aevording  to  their  own 
conscirace  and  refused  to  advise  them  not  to 
register;  and  on  all  these  grooods  and  many 
others  which  probably  it  is  not  necessary 
to  mention  jnst  now.  we  ask  that  the  case 
be  dismissed  in  the  interests  of  justice. 

The  Court : May  the  record  show  that  the 
neotion  is  made  to  dismiss  the  indictment  on 
the  ground  that  the  indictment  does  not  set 
forth  a crime;  secondly,  on  the  ground  that 
the  Government  has  failed  to  sustain  the 
allegations  of  the  indictment  against  the 
defendants;  and  you  may  also  note  that  the 
defendants  move  to  dismiss  the  indictment 
on  the  farther  ground  that  the  act  in  ques- 
tion. which  is  claimed  to  have  been  violated, 
is  unconstitutional.  The  Court  denied  the 
motion,  and  an  exception  is  reserved  to  each 
defendant  ' 

Mr.  Berkman : Exception. 

Mr.  Content : Too  mean  the  exception  to 
have  been  made  on  behalf  of  both  defend- 
anta 

The  Court:  Both  defendanta 

Miss  Goldman ; Tea  May  I get  ou  the 
record  just  now,  I was  not  prepared  to  state 
my  basis  for  dismissal,  and  I want  to  know 
if  I would  have  to  do  it  now? 

The  Court : If  you  desire  to  make  a more 
formal  motion  on  Monday,  you  may  do  so. 
prior  to  the  snnmiing  op. 

Miss  Goldman:  All  r^ht 

The  Court:  I only  wanteil  to  be  sure  I 
would  not  forget  to  note  the  motion  on  yonr 
bdialf. 

(Whereupon  the  trial  was  adjourned  to 
Monday.  July  9. 1917,  at  10  o’clock  A.  M. ) 
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imam  and  BJUKMAM  T.  UMITID  STATal. 
Kew  York,  Monday,  July  9th,  1917. 

Trial  raaamed  purauant  to  adjournment 


it: 

Coart,  coanael  and  jury  aa  before. 

<Mr.  Berionan  sammed  up  to  the  jury  on 
bebiilf  of  the  defendanta) 

(lUaa  Goldman  summed  up  to  the  jnry 
OB  behalf  of  the  defendanta) 

(Mr.  Content  summed  up  to  the  jury  <hi 
whalf  of  the  OoTemment) 


TMo  Oonrt*a  Ckarco. 

Mana^ 

Gentlemen  of  the  Jury : It  la  with  real  sincerity 
that  I express  to  you  my  appreciation  of  the  pU' 
tienee  that  you  have  displayed  throughout  this 
trial,  and  of  the  very  close  and  intelligent  atten- 
which  yon  have  given  to  the  testimony  as  it 
wan  adduced,  and  to  the  summing  up  of  the  dO' 
fendants,  and  of  the  counsel  for  the  Oovemment 

It  is  extremely  important  to  concentrate  your 
minda  upon  the  particular  question  here  involved, 
arislag  out  of  the  indictment  of  these  two  defend' 
nnta  They  are  charged  by  the  Grand  Jury  with 
an  offense  which  I ^oll  more  technically  define 
Mter,  which  in  effect  is  this,  that  they  have  know- 
ingly and  wilfully  counselled,  abetted  and  aided 
persons  of  the  so-called  draft  age,  to  violate  a 
statute  of  the  United  States,  against  the  peace  and 
digni^  oi  the  United  States. 

Maay  things,  as  happens  In  almost  every*  ease, 
hare  crept  into  the  case  w’hicb  have  a collateral 
lather  *bfln  a direct  a^>ect.  It  was  suggested  by 
ana  of  the  defendants  in  his  summing  np  that  there 
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had  been  bronght  into  the  case  references  to  an- 
archism and  the  Ferrer  school  and  violence,  by 
virtue  of  the  action  of  the  prosecuting  attorney. 
The  fact  is,  as  you  all  know,  that  those  who  first 
meutiooed  anarchy  and  anarchism  were  the  de- 
fendants themselves;  that  the  reference  to  the  doc-'^ 
trines  of  Ferrer  were  elicted  by  questions  put  by 
them,  and  that  these  matters  came  into  the  cose  in 
great  measure  because  of  a question  of  credibility, 
to  which  I shall  later  with  some  particularity  re- 
fer. 

This  is  not  a trial  of  polltic*al  principles.  This 
cannot  be  turned  into  a political  or  8tate  trial  in 
the  political  sense.  Yon  arc  not  to  be  misled  by 
any  effort  to  digi-ess  your  minds  from  the  real  is- 
sue, which  simply  is,  whether  these  defendants  are 
guilty  or  not  guilty  of  the  crime  charged  in  the 
iadictment. 

This  is  not  a qnestioo  of  free  sj^eech.  Free  speech 
is  guaranteed  to  ns  ouder  the  Constitution.  No 
American  worthy  of  the  name  believes  in  anything 
else  than  free  speech;  but  free  speech  means,  not 
license,  not  counseling  disoliedience  of  the  law. 
Free  ^>eech  megns  that  frank,  free,  full  and  orderly 
expression  which  every*  man  or  w’oman  in  the  land, 
citiaen  or  alien,  may  engage  In,  in  law'ful  and  or- 
derly fashion;  and  that  free  iq>eech  is  guaranteed 
to  us,  and  no  court  would  deoy  it  to  anyone. 

Prior  to  the  enactment  of  the  so-called  Selective 
Service  Law,  aptly  designated  such  by  the  Presi- 
dent, on  the  18th  day  of  May,  1917,  any  person 
could  dmeoss  In  the  fullest  manner  possible  the 
provisions  of  pending  legislation,  and  any  person 
in  dlscDssing  that  legislation  could  use  even  the 
most  vehement  language  and  present  any  and  all 
arguments  that  seeme<l  to  him  or  to  her  best;  but 
when  that  discussion  become  embodied  into  law, 
then  it  became  the  duty  of  ev'ery  person  living  un- 
der this  Government  to  ol>ey  that  law.'  Individnal 
ofdnion  might  still  be  fnlly  expressed,  and  proper 


T 


290 


810206005 


r 


L 


The  Emma  Goldman  Papers 


Goldman  (&]  Berkman  v.  United  States:  Transcript  of  Record,  1917  Sept.  25  / 

Supreme  Court  of  the  United  States.  - 277  p. ; 21  x 27  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  iMcation:  Record  Group  267. 


Summary:  The  printed  record  of  the  District  Court  proceedings  in  Goldman  and  Berkraan’s  1917  trial 
includes  the  testimony,  the  judge’s  charge  to  the  jury,  the  verdict,  sentence,  exhibit  list,  and  assignments  of 


error. 


Notes:  277  shots  of  545  pages.  Enclosed  with  810206007. 


■OLDMAN  AND  BEBKMAN  V.  UNITKO  BTATW. 

■fitatioa  for  the  repeal  of  rocli  a law  continue; 
b«t  the  law  itaelf  thenceforth  miuti  be  ol>eyed 

TKia  U a republic  founded  upon  principlek  of 
<kmocrucy.  It  can  remain  a republic  only  »o  long 
aa  the  law  is  obeyed.  ObetUence  to  the  law  la  the 
fundamental  baaia  of  American  life.  Once  that 
disappears  or  ia  destroyed,  the  whole  fabric 
b destroy^,  and  the  foundation  upon  w hich  a Got- 
ammeut  of  free  men  rests,  disappears. 

What  was  the  methotl  which  the  framers  of  the 
Constitution  devised  with  an  extraordinary  and 
prophetic  foresight?  They  had  just  won  their  free- 
dom after  long  years  of  struggde,  and  they  real- 
ised that  the  republic  which  they  were  founding 
must  rest  upon  law,  that  that  law  must  be  the  ex- 
presaioa  of  the  will  of  the  people,  through  duly^ 
organize<I  methods,  and  through  orderly  channela 
They  devised  a system  which  has  stoo<l  the  test 
■ow  of  well  bej'ond  a century.  It  was  a wyatem 
that  was  to  reconl  not  merely  the  passing  will  of 
the  majority,  but  it  was  a system  that  would  be 
fair  to  the  minority ; and  therefore,  with  the  great- 
est measure  of  care,  they  devised  what  the  political 
philomjphers  have  called  a sj-stem  of  checks  and 
balances,  by  which  they  made  the  three  great  de- 
partments of  government  independent  of  each 
other.  A Law  cannot  become  a law  by  the  mere 
passage  of  the  Act  of  Congress.  Before  it  becomes 
a law  it  must  have  the  approval  of  the  second 
branch  of  the  government,  the  Executive.  And 
even  then,  if  the  Constitution  has  been  violated, 
or  has  not  been  accorded  with,  any  person  in  the 
land  has  the  opportunity,  In  lawful  fashion,  of 
attacking  that  law ; and  the  Courts  have  the  power 
to  declare  It  unconstitutional.  And  the  courts  have 
so  declared  on  many  occasions,  fearlessly  and  cour- 
ageously, laws  enacted  in  the  passing  passion  of 
the  day,  to  be  uncoostitution^. 

Ho  that  you  see  we  have  a very  elaborate  and  a 
Tory  carefnl  system  by  which  before  any  thought 
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becomes  concreted  Into  law,  that  law  is  subjected 
to  discussioD  in  and  outside  the  balls  of  Congress, 
and  mnst  then  hare  the  approval  of  the  Executive, 
and  mnst  then  stand  the  test  of  an  appropriate 
court  inquiry. 

With  such  an  elaborate  system  in  the  min<ls  and 
known  to  Congress,  Congress  enacted  this  Section 
37  of  the  United  States  Criminal  Code,  phrased  in 
very  simple  language,  that  any  man  may  nader* 
stand,  that  if  two  or  more  persons  considre  either 
to  commit  any  offense  against  the  United  States, 
or  to  defraud  the  United  States  in  any  manner,  or 
for  any  pnrpose,  and  one  or  more  of  sneh  parties 
do  any  act  to  effect  the  object  of  the  conspiracy, 
each  of  the  parties  to  that  conspiracy  shall  be  flned 
not  more  than  Ten  Thonsand  Dollars  ($10,000) 
or  Imprisoned  opt  more  than  two  years,  or  both. 

On  the  18th  day  of  May,  1917,  this  eo^alled  Se- 
lective Service  Act  became  a law.  That  act  pro- 
vided for  a general  and  comprehensive  scheme  for 
exiling  upon  men  between  twenty-one  and  thirty 
years  of  age,  to  serve  wherever  the  Government 
might  assign  them,  whether  in  the  Army  or  in  the 
Navy,  or  In  industrial  or  in  agricultural  pnrsmta 
It  was  passed,  as  yoo  know,  after  elaborate  dis- 
cussion, and  when  passed,  onder  our  system  of 
representative  government,  it  represented  the  v^l 
of  the  people  onder  oar  s>'stem,  and  became  the 
law. 

}fow,  as  a necessary  part  of  that  whole  scheme 
of  law,  and  as  a section  of  that  statute,  not  a sep- 
arate statute,  but  a part  of  the  whole  sebeme,  Coa- 
gresB  of  course  saw  the  neetl  having  a register 
of  those  who  became  or  would  be  w ithin  those  ages 
that  I have  referred  to.  It  was  necessary  to  find 
Oot  the  name  and  address  of  every  person  throiigb- 
oat  the  country  between  the  ages  of  twenty-one 
and  thirty,  so  that  later,  by  a further  procla- 
matioa  of  the  President,  a further  carrying  oat  of 
the  statute,  the  Government  could  determine  whom 
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to  cmll  apoo,  and  in  what  capacity;  and,  as  you 
know’,  elaborate  proriaioBa  are  to  be  foand  in  that 
atatnte  in  respect  of  the  exeinptiouH;  nnd  ull  these 
atepa  were  to  the  end,  from  Che  point  of  view  of 
CoDgresa,  of  enacting  a statute  that  mould  be  as 
aqoal  and  as  fair  as  baman  statntes  can  be  in  the 
carrying  oat  of  this  important  measure  m bicb  re* 
eeired  pammount  attention  from  Congress  and  the. 
President. 

Kow,  what  does  that  Section  5 say?  That  all 
male  persons  betmeen  the  ages  of  tm'entj-ODe  and 
thirty,  both  Inclosire,  shall  be  subject  to  reg- 
istration in  accordance  mith  the  regulations  to  be 
prescribed  by  the  President,  and  npon  the  procla- 
mation of  the  President,  or  other  poblic  notice 
giren  by  him  or  by  his  direction,  stating  the  time 
and  place  of  such  registration,  it  shall  be  the  duty 
of  all  persons  of  the  designated  ages,  except  ofn- 
cers  and  enlisted  men  in  the  regular  army,  the  navy 
and  the  National  Guard,  and  the  uaval  militia 
while  in  the  service  of  the  United  States,  to  pre- 
sent tbemselres  for  and  submit  to  registration  un- 
der the  provisions  of  this  act,  and  that  every  such 
person  shall  be  deemed  to  bare  notice  of  the  re- 
quirements of  this  act,  npon  the  publication  of 
such  a proclamation,  or  other  notice  os  aforesaid, 
given  by  the  President,  or  by  his  direction;  and 
any  person  who  ehall  milfully  fail  or  refuse  to  pre- 
sent himself  for  registration,  or  to  submit  there- 
to^ as  herein  provided,  shall  be  guilty  of  a misde- 
meanor, and  on  conviction  shall  be  punished  us 
the  statute  provides. 

Now,  there  is  another  provision  of  the  United 
States  Statutes,  known  as  Section  332,  of  the  Unite<] 
States  Criminal  Code,  which  also  is  simply  worded 
and  easy  to  understand : *^Wboever  directly  com- 
mits any  act  constituting  an  offeuse  deflued  in  nuy 
law  of  the  United  States  or  aids,  abets,  counsels, 
commands,  indnees  or  procores  its  coiumuudon,  is 
a principaL’* 
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Now,  having  in  mind  these  three  statutes,  let  us 
look  at  the  indictment,  eiiminating  from  it  as 
much  of  the  purely  legal  language  as  is  possible: 
The  Grand  Jurors  of  the  United  States  of  America, 
within  and  for  the  District  aforesaid,  on  their  oaths 
present,  that  on  the  18tb  day  of  May,  1917,  the 
President  of  the  United  States  of  America  duly 
issued  his  proclamation,  as  provided  by  the  Act 
of  Congress,  approved  May  18tU,  1917,  to  the  effect 
that  the  time  and  place  of  sach  registration  should 
be  between  7 A.  M.  and  9 P.  M.  on  the  5th  day  of 
June,  1917,  at  the  registration  place  in  the  pre- 
cinct wherein  those  people  that  register  may  have 
their  permanent  homes;  that  those  who  shall  have 
attained  their  ts'enty-first  birthday,  and  who  shall 
not  have  attained  their  thirty-first  birthday  cm  or 
before  the  day  therein  named,  are  required  to  reg- 
ister. 

•So,  therefore,  on  the  18th  day  of  May,  by  virtue 
o(  th^  Act,  it  became  the  doty  of  every  person, 
citizen  or  alien,  every  male  person  in  the  United 
States,  to  register  as  the  President's  proclamation 
Indicated,  on  the  5th  day  of  June,  every  peracm  who 
was  between  these  ages  of  twenty -one  and  thirty. 

And  then  the  indictment  continues:  And  the 
Grand  Jurors  aforesaid,  on  their  oaths  aforesaid, 
do  farther  present  that  Emma  Goldman  and  Alex- 
ander Berkman  on  the  18tb  day  of  May,  1917,  and 
on  each  and  every  day  thereafter,  np  to  and  in- 
cluding the  date  of  the  filing  of  this  indictment,  at 
the  Southern  District  of  New  York,  and  within 
the  jurisdiction  of  this  Court,  unlawfully,  wilfully, 
knowingly,  and  .feloniou.sly  did  conspire  tc»getber 
and  agree  between  themselves  and  with  divers  other 
persons  whose  names  are  to  the  Grand  Jurars  un- 
known, to  commit  an  offense  against  the  United 
States,  that  is  to  say,  said  defendants  unlawfully, 
wilfully,  knowingly  and  feloniously  did  conspire 
together  and  agree  between  themselves  and  with  the 
said  divers  persons  whose  names  are  to  the  Grand 
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Jvon  unknown,  that  diven  persons  whose  name* 
were  to  the  Orand  Jurora  unknown,  the  same  being 
male  persons  between  the  ages  of  twentj-one  and 
thirty,  both  inclusire.  being  subject  lo  registra- 
lisw,  should  knowingly  and  wilfnllr  fail  to  register, 
sad  fail  and  refuse  to.  present  tbemselves  for  reg- 
istratkm,  and  submit  thereto,  oh  provide*!  by  the 
aforementioned  Act  of  Congress  of  May  18,  1917. 
And  the  Grand  Jnrors  afoiesaiO,  on  their  oaths 
aforesaid,  do  further  present  that  the  said  defend- 
ants, F.mmji  Goldman  and  AIexan«ler  Cerkmuo,  nn- 
lawfully,  wUfuJIy.  knowingly  and  feloniously  did 
eoBspire  together  and  agree  betweeu  tbemselves 
aad  with  the  said  divers  persons  whose  names  are  to 
the  Grand  Jnrors  unknown,  to  aid,  abet,  connsel, 
coamand,  induce  and  procure  divers  persons  w bose 
aamrs  are  to  the  Grand  Jurors  unknos'n,  the  same 
being  male  persons  between  the  ages  of  twenty-one 
0m1  thirty,  both  inclusive.  I>eing  subject  to  regis- 
tration  in  accordance  with  the  regulations  to  be 
prearribed  by  the  President,  and  upou  proclamu- 
thm  by  the  President,  w'ilfully,  and  so  forth,  not 
to  register. 

And  then  the  indictment  proceeds  to  state  therc- 
nfter  certain  overt  acts  of  the  defendanta 

Xow,  the  crime  of  conspiracy  re*|uires  tw*o  ele- 
wrntT  One  is  the  agreement,  the  other  is  the 
outward  act,  which  In  law  is  spoken  of  as  the 
overt  act.  The  word  constdracy  means  a confed- 
cratioD  to  effect  an  unlawful  object,  even  by  law- 
ful means,  or  a lawful  object  by  unlam  ful  means. 

The  essence  of  conspiracy  is  the  agreement  or  con- 
fc«]eration.  To  constitute  a conspiracy,  it  is  not 
necessary  that  the  two  or  more  persons  shall  meet 
together,  and  enter  into  an  explicit  or  formal  agree- 
ment. It  is  not  necessary  that  they  shonld  by  di- 
nct  words,  or  in  a*riting,  state  w*bat  the  unlawful 
or  the  unlawful  means  are  to  be,  nor  need 
they  set  forth  at  length  the  details  thereof  nor  the 
methods  by  which  the  unlawful  combination  is 
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to  be  made  effective.  It  is  snffleient  If  two  or  more 
persons  in  any  manner,  or  through  the  contrivance 
of  either,  tacitly  come  to  a mutual  understanding 
to  accomplish  the  thing  or  unlawful  desigu.  \tHiere 
an  unlawful  thing  is  sought  to  be  effected,  and  two 
or  more  persons  actuated  by  the  common  purpose 
of  accomplishing  that  thing,  work  together  in  any 
way  in  furtherance  of  the  unlawful  scheme,  every 
ooe  of  said  persons  becomes  a member  of  the  con- 
spiracy. The  conspiracy  is  formed  and  the  foun- 
dation of  the  Clime  is  laid  when  tacitly  or  ex- 
pressly the  agreement  is  entered!  Into  to  accomplish 
• resnlt  that  the  law  forbids. 

The  statute,  however,  requires  not  only  that  the 
actual  agreement  shall  have  lieen  made,  but  that 
at  least  one  of  the  p^ies  to  said  unlawful  agree 
ment  shall  do  some  act  to  effect  the  object  of  the 
conspiracy;  and  therefore  to  warrant  a conviction 
for  conspiracy*  it  must  be  found,  first,  that  there 
was  the  agreement,  which  was  conspiracy,  and, 
second,  that  at  least  one  of  the  conspirators  per- 
formed some  act  to  effectuate  the  object  they  had 
1b  view. 

If  that  last  essential  is  set  forth,  then  all  the 
persons  who  made  the  agreement,  or  who  entered 
into  it,  DO  matter  after  it  was  made,  are  members 
of  the  conspiracy,  no  matter  whether  they  all  per- 
formed acts  to  effectuate  its  object,  or  whether  they 
each  performed  all  of  the  acts  to  effectuate  its  ob- 
>ct. 

Now,  put  into  simple  language,  that  means 
simply  this:  That  two  persous  may  enter  into  an 
unlawful  agreement,  and  yet  neither  of  them  may 
over  do  anything  beyond  that;  and  that  is  the  rea- 
son that  the  law  requires  that  there  shall  be  some 
outward  act,  but  there  need  be  only  one  act  to  con- 
sdtnte  the  overt  act  Many  acts  may  be  proved, 
■lany  acts  may  not  be  proved,  but  if  you  once 
conclude  that  the  agreement  existed,  then  one  act, 
whether  U is  lawful  or  unlawful  in  itself,  so  far 
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U i«  in  furtherance  of  the  agreement,  la  aulh- 
dent  to  sustain  an  indictment  for  conspiracy,  as- 
snming  always  that  these  acts  and  the  agreement 
ww  proved  beyond  a reasonable  doobt. 

Ton  bare  had  such  presentation  of  the  testb 
momj,  and  you  have  listened  to  It  so  closely,  that 
I shall  not  at  this  late  hour  reriew  at  any  length 
vhat  you  have  heard.  I shall  briefly  refer  only  to 
esrtain  salient  features,  WTiat  I do  not  refer  to 
dfttT  not  mean  that  1 condder  that  of  no  imporb 
anee,  but  It  simply  means  that  1 bare  a desire  at 
this  hour  merely  to  give  you  a verj'  brief  outline 
as  it  will  aid  yon  in  understanding  the  law 
at  the  case. 

1 may  say  here  In  passing  that,  as  you  well  know, 
the  jury  is  the  judge  of  the  facts,  and  in  that  do- 
main is  supreme,  while  from  the  Judge  you  must 
the  law,  and  be  guided  by  his  Instmctions  as 
to  the  law.  I maj'  farther  say  that  if  anything  baa 
been  said  by  either  the  counsel  for  the  Goverumeut 
or  the  defendants,  or  myself,  tluit  does  not  agree 
with  your  recollectlcm  as  to  the  testimony,  you  will 
tmh»  your  recollection  and  not  theirs  or  mine. 

On  the  9th  day  of  Maj-,  1917,  if  my  recollection 
Is  right,  there  was  the  first  meeting  of  this  No- 
Conscription  League.  That  was  followed  by  the 
meeting  of  ilay  18th,  1917,  at  the  Harlem  River 
Chsino.  The  Government  bad  a legal  right  to  in- 
troduce evidence  of  that  meeting,  whether  the  acts 
there  performed  constitute  in  law-  an  overt  act,  or 
not.  The  Government  had  the  right  to  lay  before 
yon  by  the  testimony  of  witnesses,  what  took  place 
at  that  meeting,  In  order  to  disclose  the  intent  of 
the  defeudhnts. 

What  Is  in  a man’s  mind  is  discoverable  only 
by  what  he  says  and  what  be  does;  and  therefore 
it  was  entirely  pre^r,  as  a matter  of  law',  that 
everything  that  took  place  at  that  meeting  sliould 
he  presented  to  you. 
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Since  the  point  was  raised  this  morning  os  to 
whether  or  not  the  President  had  affixed  bis  sig- 
nature to  the  Act  in  question  at  the  time  that 
the  defendant  Emma  0<ddnton  was  speaking,  1 
have  endeavored  to  aiceertain  w hen,  as  a matter  of 
fact,  that  law  was  signed,  or  that  Act  was  signed 
by  the  President,  because  it  has  been  my  puri>ose 
to  have  the  trial  conducted  In  strict  accordance  with 
law,  and  as  fairly  as  I luiew  bow'.  I have  been  in- 
formed by  one  of  the  representatives  of  a news- 
paper, that  word  was  received  by  the  New  York 
newiqiapers,  or  at  any  rate  by  his,  that  the  Act  be- 
came a law  at  tw'elve  mluutes  after  ten  that  night. 

1 have  also  caused  to  be  inquired  by  long  dis- 
tance telephone  from  the  State  Department,  when 
the  Act  was  signed,  and  the  information  from  there 
is  not  sufficiently  clear  to  enable  me  to  say  that  it 
was  signed  prior  to  the  time  that  the  defendant 
Emma  Goldman  was  speaking;  and  therefore,  I 
think  it  but  just  to  say  that  doubt  must  be  resolved 
is  favor  of  the  defendants  on  the  question  ot 
whether  or  not  that  w’us  an  overt  act;  and  I will 
charge  yon,  therefore,  that  that  was  not  an  overt 
act  within  the  meaning  6f  the  statute,  because  of 
the  dbobt  of  proof  as  to  the  exact  time  w’hen  the 
Act  was  signed. 

Too  may,  however,  consider,  os  I said  before, 
everything  which  took  place  at  that  meeting,  os 
Indicating  to  you  the  purpose  and  intent  of  the 
d^endants;  and  especially  in  connection  with  the 
subsequent  acta  either  by  way  of  meetings,  speeches, 
or  writings,  which  are  here  tn  evidence. 

Much  time  was  spent  in  regard  to  an  expression 
used  in  that  speech,  according  to  the  testimony  of 
the  two  stenographers,  or  the  two  patrolmen  os- 
aigned  to  stenographic  work.  What  has  been  sug- 
gested or  w’bat  has  been  testified  to  about  violence 
was  not  germane  to  the  case,  and  it  becomes  my 
duty,  therefore,  to  repent,  perhaps  s little  more 
caretally,  what  1 said  to  you  In  the  course  of  the 
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trUL  The  officer  Randolph  »ent  there,  aa  yon 
know,  parsuant  to  the  onicni  of  hi*  auperior  offi- 
cer, for  the  purpose  of  making  an  exact  steno* 
graphic  report  of  what  took  place  at  that  meeting 
ao  far  aa,  In  any  erent,  Misa  OoMman’s  apeech  wa» 
concerned. 

Th®  atenographer  Caddell — Randolph  and  Cad- 
dell  not  knowing  each  other  were  present— was 
■rat  there  with  a similar  view.  In  determining  the 
credibUity  of  the  witnesae*,  you  wUl  apply,  of 
oourae,  the  same  good  common  sense  that  you  do 
in  the  ordinaiy  affuii-a  of  your  Uvea.  You  may  ace 
the  manner  in  which  a man  testifSea,  or  a woman 
tcatiftea,  you  may  aee  how  a witness  acted  upon 
the  stand,  you  may  ask  yourselTes  in  respect  to 
these  two  men,  su'orn  officers  of  the  law,  whether 
or  not  they  would  deliberately  perjure  themselTes 
OB  the  stand,  or  whether  they  would  insert  into 
thfir  stenographic  minutes  and  their  transcript  of 
thora  minutes,  foreign  matter  otterly  different 
from  what  was  said.  The.  report  of  Randolph  was 
attacked  by  the  defendants,  and  thereupon  defend- 
'anta  produced  certain  witnesses  to  prove  that  from 
previous  acts  of  the  defendant  Emma  Goldman,  her 
axpressioDS  as  to  violence  had  been  contrary  to  that 
‘which  was  reported  by  Randolph.  In  addition  to 
that  there  were  read  in  evidence  by  the  defendants, 
:aztracts  from  various  article®.  The  defendants 
haring  introduced  this  evidence  on  the  credibUity 
of  Randolph,  this  evidence  of  a collateral  character, 
1b  addition  to  the  direct  evidence  of  those  witnesses 
who  said  they  hail  not  heard  that  expression,  it 
became  as  a matter  of  law,  perfectly  sound  and 
proper  to  then  permit  the  introiliMtion  of  evidence 
showing  any  expressions  of  opinion  upon  this  sub- 
iject  by  either  of  the  defendants,  or  any  facts  or 
'circumstances  whereby  you  could  or  could  not  In- 
fcr,  as  you  deemed  best,  that  one  or  both  of  these 
defendants  approved  or  disapproved  certain  ex- 
preasionaL  It  was  under  these  circnnistances  that 
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the  Mother  Earth  of  July,  1914,  came  into  the  case. 
That  paper  being  published,  os  appears  from  the 
paper  itself,  by  the  defendant  Emma  Goldman,  at 
a time  when  the  defendant  Alexander  Berkman 
was  th®  editor,  and  a bundle  of  these  papers  some 
three  years  later  being  found  in  the  office  of  the 
defendant  Emma  Goldman,  it  Is  for  you  to  say  on 
all  the  evidence  in  the  case,  what,  as  a result  of 
it  all,  the  credibility  of  the  wituease®  who  were 
produced  is  lo  reganl  to  this  particular  point.  The 
defendants,  as  the  District  Attorney  ha*  said,  and 
as  they  have  said,  are  not  on  trial  for  violence,  and 
the  matter  as  I aee  it  now,  assume«l  an  amount  of 
importance  in  time  which  from  my  point  of  view 
it  was  not  entitled  to,  although  you  takeyOur  point 
of  view  and  not  mine  when  1 express  an  (pinion 
of  that  character. 

The  real  question  is  whether  Randolph  and  Cail- 
dell  correctly  transcribed  the  speech  of  the  de- 
fendant Emma  Goldman,  and  told  the  truth  in  re- 
gard to  all  the  speech,  and  especially  in  regard  to 
those  portions  of  the  ^leech  having  to  do  mlth  reg- 
iatratioa. 

Now,  we  will  pass  from  that  to  the  meeting  of 
May  23rd,  held  at  Mias  Goldman's  flat,  at  which 
th®  defendant  Alexander  Berkman  presided.  You 
will  take  the  letter,  Exhibit. L,  to  the  jury  room, 
and  in  connection  with  all  the  facts  and  circum- 
stances you  will  determine  the  meaning  of  that  let- 
ter. 

Th®  next  meeting  Is  the  meeting  on  the  eve  of 
registration,  the  4th  day  of  June,  announced  by 
th®  handbills  to  take  place  at  that  date.  That 
meeting  was  held  at  the  Hunt*®  Point  Palace.  I 
am  not  referring  to  the  details  of  these  meetings, 
because  they  have  been  fnlly  covered,  and  you  are 
familiar  with  them,  and  there  is  no  use  taking  np 
your  time. 

And  then,  in  addition  to  that,  yon  will  recall, 
and  may  read.  If  you  so  desire,  what  was  published 
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is  Mother  Eorik  and  what  was  published  in  The 
Blast,  and  what  was  said  at  Forward  Hall  by  one 
or  the  other  of  the  defendants,  as  the  case  may 
he. 

The  expresaiofi,  “We  wUl  defy  your  laws,”  or 
whatever  the  exact  wording  was,  used  at  Forw'ord 
Hall,  may  be  taken  as  some  light  upon  the  intent 
of  the  defendanta 

Kow,  words  are  rinsiTe.  It  is  sometimes  very 
dlAcnlt  to  understand  a phrase  standing  by  itself, 
and  therefore  it  is  that  when  you  read  an  article 
of  any  character,  you  should  read  the  context,  and 
if  any  person  has  done  any  acts  in  connection  with 
that  article,  you  analyze  those  acts  in  order  to 
understand  what  the  sords  mean. 

Words  sre  not  always  direct.  Serious  things 
may  be  accompluthe<]  by  the  use  of  words  subtly 
and  insidioosly.  A man  may  not,  in  so  many  words, 
advine,  aid  or  abet  another  to  do  an  act,  yet  he 
may  ao  frame  his  language  that  the  inference  to 
be  derived  from  it  is  clear. 

In  reading  the  language  in  regard  to  how  the 
word  “conscription”  is  ose<l,  yon  have  the  right  to 
consider  the  oecasioa  when  used,  the  cireuiiistances 
when  used,  and  yon  have  a further  right  in  that 
connection  to  remember  that  registration  under 
the  Act,  is  the  first  necessary  step  prior  to  so- 
called  draft  or  conecription. 

Kow,  JOB  can  take  all  of  this  matter,  and  yOu 
can  determine  what  the  various  words  mean  with 
the  view  of  ultimately  determining  whether  there 
was  the  con^iracy  charged,  to  counsel,  aid  and 
abet  and  ao  forth,  persons  to  violate  the  statute; 
and  if  you  find,  ontside  of  the  meeting  of  May 
18th,  in  their  ^>eeches,  or  in  the  puMications 
known  as  Mother  Earth  and  The  Blast,  or  in  any 
of  the  writings  or  sayings  of  the  defendants  sub- 
sequent  to  May  18th,  that  there  w'os  counsel  or 
advice  or  aiding  or  abetting  other  peiwons  to  vio* 
late  the  statute  in  question,  and  you  find  that  be- 
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yond  a reasonable  donbt,  then  you  will  find  the 
defendants  guilty;  because  every  one  of  these  writ- 
ings, and  every  one  of  these  speeches,  made  after 
the  18tb  of  May,  was  an  overt  act.  And  you  will 
remember  m'hat  I anid,  that  if  you  once  find  the 
agreement  to  have  been  made,  it  is  sufficiMit  un- 
der the  statute  that  there  shall  be  one  overt  act. 

Every  defendant  is  presametl  innocent  until  a 
Jniy  finds  him  or  her  guilty,  beyond  a ix*asooable 
doubL  If  the  evidence  Justifies,  in  j'our  judgment, 
that  the  accusc<l  are  guilty,  so  os  to  exclude  every 
other  reasonable  conclusion,  you  should  declare 
them  to  be  guiity.  If  yon  can  reconcile  the  evi- 
dence before  you  with  anj-  reasonable  hypothesis  to 
mntSain  their  innocence,  then  you  will  find  the  de- 
fendants not  guilty.  This  old  establishiHl  rule  does 
not  permit  you,  however,  a mc^  sUnuise  or  guess 
or  conjecture  that  the  accused  or  any  of  them  are 
possibly  innocent.  Yon  cannot  base  your  judg- 
ment up<m  a merci/tU  hope,  for  a reasonable  <lonbt, 
as  the  wonls  imply,  is  odI%*  such  u doubt  as  will 
he  entertained  by  a reasonable  man  after  an  im- 
partial and  thorough  review  of  all  the  ^dence 
and  all  the  facts  In  the  case,  iHOUght  to  his  at- 
tention. 

Of  coarse  a conspiracy  requires  two  persons,  so 
joor  verdict  must  be  either  that  the  defendants,  both 
of  them,  are  guilty,  or  that  the  defendants,  both  of 
them,  are  not  guilty. 

I may  only  say  one  thing  more  concerning  which, 
perhaps,  there  can  be  little  difference  of  (pinion. 
Whatever  may  have  been  the  fate  of  persons  of  his- 
toric note,  whether  the  acts  that  they  did  were  with- 
in or  without  the  law*,  is  quite  immaterial  in  this 
case;  this  is  a matter  of  law'  and  order.  The  law 
must  be  obeyed.  We  are  not  dealing  with  a discus- 
sion of  abstract  principles.  We  are  not  concerned 
with  the  view's  of  the  defendants,  whether  they  are 
right  or  wrong,  on  matters  foreign  to  this  case.  We 
are  only  conceme^l  with  the  evidence  in  the  case. 
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If  joo  believe  them  guilty  beyond  a reasonable 
doubt,  it  is  a matter  of  no  concern  to  yon,  nor  to 
the  Court,  what  their  viem’s  may  be.  If  yon  believe 
them  not  guUty,  then  equally  are  we  not  concerned 
with  their  political  rien  s. 

I repeat  in  conclnaion,  and  lay  it  upon  you  moat 
earnestly,  that  this  is  not  a trial  of  free  speech. 
This  is  an  indictment  for  crime,  and  the  Uu^  which 
rests  npon  you  Is  to  determine  on  the  evidence 
whether  or  not  the  defendants  are  guilty  of  the 
crime  chargevl  in  the  indictment.  Mnch  has  been 
said  by  the  defendants  and  by  the  counsel  for  the 
Government  as  to  abat  the  country  may  think  of 
your  verdict  Gentlemen,  m'e  are  within  the  solemn 
confines  of  the  court  room.  All  the  coantry  m anta 
from  you  is  a jnst  verdict  on  the  evidence,  a ver^ 
diet  that  I know  yon  mrill  render,  because  yon  have 
given  such  close  attention,  and  confining  yourself 
to  that  It  is  yoar  duty  by  deliberate  consideration 
to  arrive  at  a conclusion  on  the  evidence,  not  to  per> 
mit  yourselves,  as  I am  sure  you  m'ill  not,  to  be 
diverted  into  any  attempt  to  make  it  seem  as  though 
any  person  m-as  here  on  trial  for  the  expression  of 
any  opinion.  The  sole  question  is,  has  the  Govern- 
■Mnt  proven  the  guilt  of  the  defendants  beyond  a 
reasonable  doubt?  If  so,  your  verdict  is  *KlDilty*’; 
If  not,  your  verdict  is  “Jfot  Guilty.” 

Any  requests  to  charge?  Any  exceptions? 

Mr.  Content : No  requests  from  the  Government. 

Mr.  Berkman : I do  not  know  what  the  procedure 
la  about  taking  exceptions. 

The  Court:  You  can  take  any  exceptions  now. 
Ton  must  take  them  now. 

Mr.  Berkman:  In  particular,  or  general? 

The  Court:  You  must  take  particnlar  exceptions. 
Too  may  call  the  Conrt*s  attention  to  any  error 


Mr.  Berkman : No  particnlar  exceptions,  but,  if 
permissible,  Just  may  I have  a general  exception? 
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The  Court:  Yon  may.  If  there  is  anything — 
give  me  an  idea  of  what  you  want  on  the  record. 

Mr.  Berkman : Just  as  a matter  of  record. 

The  Conrt:  As  a matter  of  record,  you  say  you 
want  a general  exception. 

Mr.  Berkman:  Yea. 

The  Court : I mill  give  it. 

Miss  Goldman : As  a point  of  instruction,  I want 
to  know — I would  like  to  ask  your  Honor  to  io' 
struct  the  juiy  that  as  long  as  the  articles  are  in 
evidence  of  July,  1914,  representing  the  report  of 
meetinga,  which  is  a legitimate  method  common 
among  alj  large  publications  to  reprint  or  report 
things  that  have  happened  in  the  m*ay  of  news,  that 
that  shall  be  ruled  oat  as  evidence. 

The  Court:  I get  your  point;  I am  glad  you 
called  Biy  attention  to  it.  The  defendants  are  not 
respouMible  for  the  utterances  of  persons  other  than 
themsHres  In  the  July,  1914,  meeting,  as  such.  One 
article  that  mas  culled  ^A  Gauge  of  Chance,”  writ* 
ten  by  the  defendant,  w'as  not  a speech  made  at  that 
meeting.  You  may  take  into  consideration  that 
papers  pablLsh  speeches.  You  must  also  take  into 
consideratioD  whether  from  the  relations  of  the  de* 
fendonts  with  these  people  and  the  finding  of  this 
bundle  of  papers  in  the  Mother  Earth  office  at  the 
time  of  the  arrest,  whether  the  defendants  approved 
the  sentiments  in  those  articles,  all  on  the  qnestiou 
of  credibility. 

Mr.  Berkman ; Two  requests  for  the  defendants: 
First,  that  the  Court  charge  the  jury  that  even  if 
they  believed  one  or  both  of  the  defendants  com- 
mitted an  overt  act,  or  had  told  people  not  to 
register,  bat  not  as  a result  of  an  agreement  or  a 
conspiracy,  then  the  Jory  must  acquit. 

The  Court:  Certainly,  that  is  quite  lig^t.  If 
there  is  no  agreement  there  cannot  be  a conviction. 

Mr.  Berkman:  And  the  second  one,  w’e  ask  the 
Court  to  charge  that  all  Jnrymen  mast  be  convinced 
beyond  a reasonable  doubt  before  they  can  find  the 
defendants  guilty. 
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The  Conrt:  1 ao  charge. 

Mr.  Berkiuan : That  even  If  on®  U not  convinced 
of  their  guilt  beyond  a reasonable  doubt  he  must 
vote  for  their  acqoitta]. 

The  Coort:  My  charge  is  that  the  entire  Jury 
mast  bring  in  their  verdict,  and  the  jury  must  be 
satisfied  beyond  a reasonable  donbt. 

Mr.  Content?  Will  you  just  make  this  one  point 
there,  as  long  as  it  is  raised:  That  your  Honor 
chan^  that  one  overt  act  was  enough ; will  you  add 
there  one  overt  act  by  one  conspirator? 

The  Court : Yes.  one  overt  act  by  one  conspirator 
to  enough.  If  you  find  the  agreement,  then  the  acts 
and  words  of  one  conspirator  are  admissible  as 
against  the  other,  and  binding  on  the  other. 

(The  Marshal  was  then  sworn  In  charge  of  the 
jsry,  and  the  jury  retired  to  the  jury  room.) 


Hew  York,  Jnly  9, 1917,  6 P.  M. 

(The  jnry  returned  a verdict  of  guilty  at  6 P.  M.) 

ifi—  Goldman : We  move  to  set  aside  the  verdict 
m being  against  the  weight  of  evidence.  I think 
that  to  the  way  you  move  to  set  a verdict  aside. 

The  Court : The  stenographer  may  note  that  the 
motion  to  made,  with  all  formalities,  to  cover  all 
grounds  upon  which  a motion  to  set  aside  a verdict 
■uty  be  made. 

Hiss  Goldman:  1 wish  to  ask  that  sentence  be 
deferred  for  a few  days  and  that  boll  be  continued 

that  the  present  bail  be  continued  m^time — 

because  we  wish  to  arrange  our  affairs,  which  wre 
have  bad  no  time  or  opportunity  to  do  during  the 
triaL 

The  Ciinrt:  The  motion  to  set  the  verdict  aside 
to  denied. 

Hr.  Content : The  Government  moves  for 

sentence;  and  the  Government  feels,  in  a case  of 
public  importance  like  this  case,  that  the  judgment 
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and  mandate  of  the  Court  should  be  q;>eedUy  handed 
down. 

Hiss  Goldman:  Well,  the  motion  of  setting  the 
verdict  aside  to  denied;  we  have  an  exception,  of 
course. 

The  Court:  The  motion  in  regard  to  the  bail  is 
denied.  Appllcatitm  for  that  may  be  made  under 
the  practice  of  this  Court  to  the  Orenit  Court  of 
Appeala 

Hr.  Berkman : The  moti<Mi  to  defer  sentence  to 
denied? 

The  Coart:  Yes. 

Mr.  Berkman : B^xception. 

The  Clerk : Alexander  Berkman  to  the  bar.  Have 
you  any  reason  why  the  sentence  of  the  Court 
ahonld  not  now  be  pronounced  upon  yon? 

Hr.  Berkman : Well,  1 think  It  is  oniy  fair  to 
an^)eod  sentence,  to  give  os  a chance  first  of  all 
to  arrange  matters.  And  the  fundamental  reason 
that  sentence  should  not  here  be  pronounced  is  that 
we  are  Innocent  of  the  charge  and  we  are  convicted 
as  anarchists  out  of  prejudice  and  bittenoesa  That 
to  all 

The  Clerk : Miss  Q<ridman,  have  yon  anything  to 
nay  why  sentence  shonld  not  be  imposed? 

Hiss  Goldman : I wish  to  say  that  the  very  fact 
that  we  were  refused  to  have  sentence  deferred  for 
several  days  to  arrange  our  affairs  proves  that  the 
Court  ia  prejudiced  because  we  are  anarchists;  be- 
canse  we  were  frank,  and  bOcause  we  stood  by  oor 
opinions,  and  because  we  are  going  to  stand  by  oor 
opiniona 

Mr.  Content:  I have  very  little  to  sa^,  your 
Honor.  Both  the  Court  and  the  jury  were  fully  en- 
lightened as  to  w'hat  th^  defendants  did  under  the 
particular  acta  npon  which  they  were  charged-  How- 
ever, I should  fee!  derelict  in  my  duty  to  the  Court 
if  I did  not  inform  the  CouH  that  in  1892  the  de- 
fendant Alexander  Berkmon  w'os  convicted  of  at- 
tempteil  mnrder  In  Pittsburgh — ^ — 
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Mr.  Berkman : I object. 

Mr.  Content:  I bnre  a right  to  aay  thla. 

The  Coart:  He  hod  no  right  to  bring  tbia  to  the 
Court'o  attention  during  the  trial.  He  has  a right 
to  bring  any  matter  to  the  Coort*s  attention  before 
oenteace  la  pronounced. 

Mr.  extent;  I l>eg  to  bring  to  the  Court 'a  atten* 
tion  that  the  defendant  Alexander  Berkman  on  July 
SSnd,  1802,  was  cooficted  fn  Pittsburgh,  Pennoyl- 
▼mnia,  npoo  an  indictment  charging  him  with  at* 
tempted  mnrder.  That  he  was  sentenced  upon  that 
eonriction  to  oerre  twenty-one  years  in  the  Western 
Penltentiaty  of  Pennsylrania.  And  from  my  nn* 
deratandiog  of  the  record  he  serred  fourteen  years 
oat  of  this  twenty-<Mie  years,  haring  been  released 
under  the  Penn^lvania  law  on  parole  at  the  expira- 
tion of  two-thirds  of  his  sentence. 

I riiall  not  refer  to  his  other  arrests,  because  that 
is  the  only  other  abs(diite  eonriction  I hare  a record 
of;  but  I feel  that  the  Court  should  take  into  con- 
sideration the  fact  that  this  man  who  says  be  does 
not  beliere  in  riolence  went  to  the  office  of  a man 
and  there  shot  him  down  tn  cold  blood,  or 
to  do  so,  without  giring  him  a chance  to  fight  for 
his  life.  And  such  is  the  man  who  believes  in  nnl- 
versal  peace,  and  believes  it  is  wrong  for  one  human 
being  to  kill  another  human  being  in  warfare.  That 
is  the  sort  man  who  goes  into  another  man*s 
office  and  kills  him,  or  rather  tries  to  kill  him,  like 
a rat  in  a hole. 

As  to  the  defendant  Emma  Goldman,  she  has 
been  a great  disturber  of  the  peace  for  many  yearn. 
In  1893  she  was  convicted  in  this  City  before  the 
late  Judge  Randolph  Martlne  of  unlawful  assembly 
and  inciting  to  riot  and  convicted  under  aeveral  in- 
dictments; and  at  that  time  she  was  sentence*)  to 
nerve  one  year  in  the  New  York  County  Peniten- 
tiary at  Blockweirs  Island.  And  I call  attention  to 
the  fact  that  in  this  case  the  witnesses  for  the  People 
tcotified  that  Miss  Goldman  told  the  audience  in 
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the  OermaD  language,  in  Union  Square,  that  if  ihej 
did  not  gi't  what  they  wanted  peaceably,  they  should 
go  into  the  homes  of  the  rich  and  take  it  by  force; 
if  they  did  not  get  what  they  wanted  in  any  other 
way,  to  go  ahead  and  take  what  they  wanted  by 
force.  She  denied  that  charge  on  the  witness  stand 
and  said  she  did  not  believe  in  riolence  at  that  time, 
bat  the  jury  found  her  guilty  and  she  was  sentenced 
to  serve  one  year  on  Blackweirs  Island  by  judge 
Martine 

1 will  not  refer  to  the  other  charges,  because  she 
has  been  arrested  many  times  and  convicted  of 
minor  otlewieo;  but  I believe  that  the  Conrt  has  the 
right  to  know  that  «ben  she  wAs  convicted  for  un- 
lawful assembly  and  inciting  to  riot  before  Judge 
Hartine  she  then  denied  having  made  the  state- 
ments n'bich  «'ere  attributed  to  her,  the  same  way 
as  her  mitnetoes  have  denied  the  use  of  certain  lan- 
guage which  wonld  bring  her  under  the  particular 
statute  here. 

The  Court:  Gentlemen  of  the  Jnry,  I wish  you 
would  remain,  for  I desire  to  say,  before  I may 
forget  it,  that  I think  the  appreciation  of  the  Court 
and  of  the  community  is  due  to  you  for  your  fear- 
less and  prompt  manner  in  which  yoa  have  dla- 
ehargefl  your  duty.  I do  not  wish  to  express  a word 
that  might  be  constmed  as  in  any  manner  flattering 
yoo,  bat  I have  never  sat  on  any  case  where  more 
earnest  men  have  been  jurymen  mho  have  paid 
closer  and  better  attention  to  the  case  than  you 
have;  and  I want  my  association  in  this  case  to  be 
a remembrance  of  my  appreciation. 

The  defendants  may  temain  seated. 

It  has  ondoubte<lIy  been  a sonr^e  of  regret  to  the 
geatlemen  of  this  jury,  as  it  has  been  to  the  Court, 
and  poostbly  to  those  who  have  sat  in  the  court  room 
for  these  nuiny  days,  that  the  extmortlinary  ability 
displayed  by  the  two  defendants  has  not  been 
ntilized  in  support  law  and  order.  The  magnetic 
power  of  one  of  the  defendants,  if  thus  ntilixed, 


299 


810206005 


The  Emma  Goldman  Papers 

Goldman  [&]  Berkman  v.  United  States:  Transcript  of  Record.  1917  Sept.  25  / 

Supreme  Court  of  the  United  States.  — 277  p.  ; 21  x 27  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Summary:  The  primed  record  of  the  District  Court  proceedings  in  Goldman  and  Berkman’s  1917  trial 
includes  the  testimony,  the  judge’s  charge  to  the  jury,  the  verdict,  sentence,  exhibit  list,  and  assignments  of 
error. 

Notes:  277  shots  of  545  pages.  Enclosed  with  810206007. 


448 

OOLDMAN  A2n>  BERKMAN  T.  UXnXU  STATES. 

might  hare  been  of  great  aerrioe  in  reforms  legiti- 
mately advocated  for  the  betterment  of  conditions 
m the  worid  goes  on.  That  power  might  have  been 
al  tremendous  senrice,  and  more  eapecially  among 
the  millions  of  humbler  people  who  come  to  oar 
coantry  In  an  aspiration  for  liberty. 

We  understand,  I think,  what  has  been  spoken  of 
m the  pi^cholc^  of  the  defendants,  and  I am  qnite 
sure  they  nnderstand  what  might  be  called  the  psy- 
ehology  of  the  courta 

We  do  represent  the  existing  order  of  things  in 
so  far  as  that  means  that  progress  must  be  ac- 
complUbed  in  this  country  by  laa^nl  meana  We 
regard  as  enemies  of  the  OoTemment,  in  the  most 
serious  sense  of  that  term,  those-  who  advocate  the 
abolition  of  this  Government,  those  who  eonnsel 
disobe<lience  to  oor  laws,  and  those  who  induce  the 
lens  strougly  minde<l  tp  disol>ey  oor  lawa  These 
may  be  very  old  and  to  some  very  tiresome  senti- 
menta  But  they  are  the  sentiments  that  from  our 
point  of  vie»'  have  become  a part  of  our  lives,  »on 
at  great  expense  by  the  Revolutionary  bodies,  by 
the  men  who  fonght  in  the  great  Civil  conflict,  and 
by  the  men  who  now  are  willing  to  stand  by  their 
country  when  their  country  needs  them.  We  have 
ao  place  in  this  country  for  those  who  express  the 
view  that  the  law  may  be  disobeyed  in  accordance 
with  the  choice  of  an  Individual.  I am  expressing 
aot  my  view  alone,  I am  expressing  the  views  of 
what  we  in  America  understand  to  be  the  views 
of  a true  democracy  and  a true  republic.  The  Gov- 
enunent  has  thus  far  enacted  no  special  statute  to 
deal  aith  those  who  counsel  -disobedience,  and  * ho 
advise  insurrection,  aho  seek  to  reach  and  control 
the  bumbler  people,  some  of  a hom  do  not  nnder- 
stand things,  by  methods  such  ns  were  disclosed  in 
this  case.  And  I desire, so  far  as  I am  concerned, that 
my  words  shall  be  perfectly  nnderstoo«l,  not  merely 
by  those  who  are  here,  but  by  anyone  else  who  has 
ia  his  mind  that  he  Is  stronger  than  the  laa-.  It 
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makes  very  little  difference  what  becomes  of  a 
single  administrator  of  the  law,  whether  he  be 
olflcer.  Marshal,  District  Attorney  or  Judge.  They 
eome  and  go. 

But  in  this  country  the  laa'  is  an  imperishable 
thing  that  lives  forever.  And  it  merely  uses  for 
the  moment,  as  its  administrators,  some  human  be- 
ings a*ho  may  at  any  Ume  give  way  to  others. 

And  so,  when  I impose  this  sentence,  I am  im- 
posing it  on  the  one  hand  with  the  regret  that  these 
abilities  a*ere  not  better  used;  I impose  it  on  the 
ocher  hand  with  the  profound  conviction  tbgt  I am 
speaking  for  organized  law,  for  the  kind  of  liberty 
that  we  know  and  we  understand  who  have  been 
pririleged  to  live  in  tbia  country,  that  we  believe 
is  a true  democracy. 

The  maximum  sentence  under  the  statute  Is  two 
years  and  ten  thousand  dollars  (flO.OOO)  fine. 

I sentence  the  defendant  Alexander  Berkman  to 
the  United  States  Penitentiary  in  Atlanta  for  two 
years  and  fine  him  the  sum  of  ten  thousand  dollars 
<110,000). 

I sentence  the  defendant  Bmma  Goldman  to  the 
State  Penitentiary  at  Jefferson  CMty,  Missouri,  for 
two  years  and  flne  her  the  sum  of  ten  thonaand 
dollars  (flO.OOO). 

1 further  direct  the  District  Attorney,  under  the 
provisions  of  the  Immigration  Act,  to  forward  to 
the  CkMamissioner  of  Immigration  the  record  of  this 
cooriction  In  order  to  determine  In)  due  coarse 
whether  or  not  either  or  both  the  defendants  are 
subject  to  the  provisions  as  to  deportation,  provided 
in  that  act.  That  is  a matter  which  is  under  the 
statute  and  administrative  matter  for  the  Commis- 
sioner of  Immigration.  And  the  District  Attorney 
is  directed  to  forward  the  record  of  this  conviction 
to  the  Commissioner  of  Immigration. 

I may  say,  in  c<Micluding,  that  the  responsibili^ 
for  the  custody  of  the  defendants  is  with  the  Mar- 
shal for  the  Southern  District  of  New  York.  He 
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What  becomes  of  the  patriotic  boast  of  America 
to  hare  entered  the  Earopean  war  in  behalf  of  the 
principle  of  democracy?  But  that  is  not  alL  Every 


AKD  SKIKXLLN  T.  UNfTO)  STAm. 


■Hy  eacreise  snch  discretion  ip  that  regard  as  he 
de«tta  beat. 

The  Omrt  is  now  adjourned  withont  date. 

Miv  Goldman:  Jost  one  moment,  please.  We 
arish  to  ash — as  we  intend  to  appeal  the  case — we 
wM  to  adt  now  for  a last  instruction  and  Informa* 
tkm  whether  we  make  the  appeal  now,  or  whether 
we  hnto  a certain  time  for  the  preparation  of  the 
appeaL 

The  Oovrt:  Ton  hare — under  onr  role— yon  hare 
ninety  days  within  which  to  sue  ont  a writ  of  error. 
And  in  order  that  there  may  be  no  mistake  or  con- 
fosion  on  the  subject  tbe  stenographer  will  note 
that  the  defendants  may  have  ninety  days  within 
which  to  sue  oat  s writ  of  error. 

Hiss  Goldman : We  should,  however,  like  to  know 
more  specliically  s'betber  we  may,  after  we  are 
taken  sway  from  here,  consult  regarding  the  ap- 
P«tl,  or  whether  we  will  be  spirited  away  in  a 
speedy  manner.  We  would  like  to  know  that  to  be 
quite  dear  where  we  stand. 

The  Gonrt:  The  fullest  opportunity  within  the 
ninety  days  will  be  given  to  the  defendants  to  con- 
nlt  connsel  and  prepare  their  assignments  of  error 
and  the  writ  of  error.  If  in  the  course  of  that 
period  there  is  no  such  opportunity,  the  defendants 
mxj  address  a communication  to  the  Court  and  the 
Court  srfll  see  that  such  an  opportunity  is  afforded 
them.  As  a matter  of  fact,  snch  opportunity  is  your 
* right  during  tbe  coming  ninety  days. 

Mias  Gddman;  Well,  may  I just  ask,  please, 
what  the  procedure  Is,  as  we  don’t  know  what  it  la, 
regarding  whether  we  can  now— I mean  within  the 
Mxt  hour  or  two— consult  with  counsd  r^arding 
the  appeal?  We  ought  to  know  that. 

The  Court:  The  custody  of  the  defendants  fa 
with  the  Harshal,  and  the  Marshal  wB]  deal  with 
the  matter  referred  ta  The  Court  ia  now  ad- 
journed. 
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Owwarmmeat*#  Kwklhlt  1. 


KO  OOKSCBIPTION! 


Conscription  has  now  become  a fact  in  this  coun- 
try. It  took  England  fully  18  months  after  she 
engaged  in  tbe  war  to  impose  compulsory  military 
service  on  her  people.  It  was  left  for  “free”  Amer- 
ica to  pass  a conscription  bill  slz  weeks  after  she 
declared  war  against  Germany. 


Miss  Goldman : I wish  to  thank  tbe  Court  for  the 
marvelously  fair  trial  we  have  received.  I hope 
history  will  record  the  fairness;  and  history  will 
also  record,  your  Honor,  that  the  two  people  asked 
for  an  adjournment,  or  rather  a deferring  ot  a 
sratoace  for  two  days  to  arrange  their  affairs, 
yet  the  Court  considered  them  so  dangerous  to  the 
United  States  that  it  would  not  give  them  two  days, 
which  are  given  to  the  most  heinous  criminal. 
Thank  yon  very  much. 
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coontry  In  Europe  has  recognized  the  flght  of  eon- 
adentioiis  objector*— of  men  who  refuse  to  engage 
in  war  on  the  ground  that  they  are  oppoeed  to  tak- 
ing life.  Yet  thia  democratic  country  make*  no  auch 
prorialoo  for  thoae  who  will  not  commit  murder 
at  the  behert  of  the  war  profiteer*.  Thu*  the  “land 
of  the  free  and  the  home  of  the  brare”  i»  ready  to 
eopiy**  free  men  into  the  mUitary  yoke- 

Ho  one  to  whom  the  fundamental  principle  of 
liberty  and  justice  U more  than  an  Idle  phrase,  can 
help  realize  that  the  patriotic  claptrap  now  shout- 
ed by  press,  pulpit  and  the  authorities,  betray*  a 
desperate  effort  of  the  ruling  class  In  this  country 
to  throw  sand  in  the  eyes  of  the  masses  and  to 
blind  them  to  the  real  issue  confronting  them. 
That  issue  is  the  Prussianizing  of  America  so  as 
to  destroy  whatever  few  liberties  the  people  have 
achieved  timmgh  an  incessant  struggle  of  many 
years. 

Already  all  labor  protective  law*  have  been  ab- 
rogated, which  means  that  while  htisbands,  fathers 
pnd  sons  are  butchered  on  the  battlefield,  the 
women  and  children  will  be  exploited  in  our  in- 
dustrial bastiles  to  the  heart's  content  of  the  Amer- 
■iean  patriots  for  gain  and  pos'er. 

Freedom  of  speech,  of  pres*  and  assembly  is 
about  to  be  thrown  upon  the  dungfaeap  of  political 
guarantees.  But  crime  of  all  crimes,  the  flower  of 
the  country  is  to  be  forced  Into  murder  whether 
or  not  they  believe  In  war  or  in  the  efiScacy  of  sav- 
ing democracy  in  Europe  by  the  destruction  of 
democracy  at  home. 

Liberty  of  conscience  is  the  most  fnndamental  of 
all  human  rights,  the  pivot  of  all  progress.  No 
itmn  may  be  deprived  of  it  without  losing  every 
vestige  of  freedom  of  thought  and  action.  In  these 
days  when  every  principle  and  conception  of  de- 
mocracy and  individual  liberty  is  being  cast  over- 
board under  the  pretext  of  democratizing  Germany, 
it  behoove#  every  liberty-loving  man  and  woman 
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to  insist  on  his  or  her  right  of  individual  choice  to 
the  ordering  of  his  life  and  action* 

Tlie  No-CoDscriptUHi  League  bus  been  formed 
for  the  purpose  of  encoaragiug  conscientious  ob- 
jector* to  affirm  their  liberty  Of  conscience  and  to 
make  their  objection  to  human  slaughter  effective 
by  refusing  to  paiticipate  in  the  killing  of  their 
fellow  men.  The  No<!oascriptiou  League  is  to  be 
the  voice  of  protest  against  the  coercion  of  con- 
scieotioos  objector*  to  participate  in  the  war.  Our 
platform  may  be  snmniarized  a*  follows: 

We  oppose  conscription  becanse  we  are  in- 
ternationalists, anti-militarists,  and  exposed 
to  all  wars  waged  by  capitalistic  governments. 

We  will  fight  for  what  we  choose  to  fight 
for;  we  will  never  fight  simply  because  we  are 
ordered  to  fight. 

We  believe  that  the  militarization  of  Amer- 
ica is  an  evil  that  far  ontseighs,  in  its  anti- 
social and  anti'lihertarian  effects^  any  good 
that  may  come  from  America’s  participation 
to  the  s'ar. 

We  sriJl  resist  conscription  by  every  means 
to  onr  power,  and  we  will  snstain  those  who, 
for  similar  reasons,  refuse  to  be  c<Hiscripted. 

We  are  not  anmimlfol  of  the  difllcnlties  to  onr 
way.  Bnt  we  have  resolved  to  go  ahead  and  ^uue 
no  effort  to  make  the  voice  of  protest  a moral  force 
to  the  life  of  this  eoantry.  The  initial  efforts  of 
the  conscientious  objectors  to  England  were 
fraught  ndth  many  bardsbiiNi  and  danger,  but  final- 
ly the  government  of  Great  Britain  s'as  forced  to 
give  heed  to  the  steadily  increasing  volume  of  pub- 
lic protest  against  the  coercion  of  conscientious  ob- 
jectors. So  «e,  too,  to  America,  will  doubtless 
meet  the  full  severity  of  the  i^vemmeut  and  the 
condemnation  of  the  war-mad  jingoes,  but  we  are 
nevertheless  determined  to  go  ahead.  We  feel  eon- 
fldent  to  arousing  tboosands  of  people  who  are  con- 
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acfonticHM  objectors  to  the  murder  of  their  fellow 
mtn  and  to  whoui  a principle  represents  the  most 
vital  thing  in  life:. 

Bcaist  conscription.  Organize  meetings.  Join 
onr  League  Send  os  money.  Help  os  to  give  as- 
iistance  to  those  who  come  in  conflict  with  the  goV' 
ernment.  Help  os  to  publish  literature  against 
militarism  and  against  conscripUon. 

We  consider  this  campaign  of  the  ntmost  im* 
portance  at  the  present  time.  Amid  hateful,  cow- 
ardly silence,  a powerful  voice  and  an  all-embracing 
lore  are  necessary  to  make  the  liring  dead  shirer. 

H04X)NSCBIPTION  LEAGUE, 

20  East  125th  St,  New  York. 
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Harlem  Hirer  Ball  Boom,  rent  to  be  160.00 

Deposit:  $10.00 
Balance:  $40.00 

For  No-Conacription  League, 

AiaoL&KDBa  Bbbucait, 
Committee. 

For  Proprietor  Harlem  Hirer  Park  Ca, 

Q.  IfOTZ, 

Managing  Director. 


CiwwamBsaat*8  HxMibii  9, 


OowemaanPa  £zNibit  S. 


Hsbum  Riveb  Park  Ain>  Casino 
Second  Avenue,  12Gth  to  127th  Street* 
Hariem  River  Park  Company,  Proprietors 
Hubert  Uotz,  Qenl  Mgr. 

New  York,  May  11th,  1917. 

We,  the  undersigned,  individually  and  as  a com* 
mlttee  of  the  No-CoNScaimoN  Leagce,  do  hereby 
engage  Hariem  River  Park  and  Casino  for  Friday, 
May  18th,  1917,  for  the  purpose  of  a Mass-Meeting. 
Oates  open  at  7 p.  m.  and  we  do  hereby  agree  to 
accept  and  make  this  contract,  subject  to  all  con- 
ditions described  on  reverse  side,  w'hicfa  form  part 
of  this  contract,  under  penalty  of  a forfeiture  of 
all  rights  or  claims  for  the  use  of  the  above  named 
place,  or  any  part  thereof,  or  of  any  money  de- 
posited or  paid  on  account,  and  we  bold  ourselves 
iadividually  and  the  said  League,  re^Kmsible  on 
the  following  terms : 


This  is  a duplicate  of  Exhibit  2,  but  is  maihed 
as  follows: 

"Paid  in  full  May  18,  17.  Harlem*  River  Park 
Co,  H.  Motz.” 


Oowe 


ent*a  Ezhihit  4. 


Leonard  D.  Abbott,  Sec’y 
M.  E.  Fitzgerald,  Fin.  8ec*y 


Telephone 
Hariem  6194 


N(MX)N8CBIPTION  LEAGUE 
20  East  125th  Street 
New  York 

WE  oppose  conscription  because  we  are  interna- 
tionalists, anti-militarists,  and  opposed  to  all  wars 
waged  by  capitalistic  governments. 

WE  will  fight  for  what  fr&  choose  to  fight  for;  we 
will  never  fight  simply  because  we  are  ordered  to 
fight. 

I 

WE  beliere  that  the  militarization  of  America  is 
an  evil  that  far  outwrighs,  in  ita  anti-social  and 
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•nti-UbertarUn  eff«t»,  any  pood  that  may  come 
from  Americana  partici)Mitioo  in  the  «’ar. 

WE  will  mdat  conwriptlon  by  ercry  meann  In  onr 
power,  and  we  will  autttain  thooe  who,  for  aimilar 
rnaannn.  refoae  to  be  eonacripCed. 

(Same  cat  aa  OoremmenCa  Exhibit  1.) 

Mmj  25,  1917. 

Dear  Friend: 

We  are  anre  that  yon  are  interested  in  the  anti' 
war  agitation.  You  cannot  fail  to  realize  that  the 
patriotic  clap-trap  which  is  nom*  propagated  on 
ooch  a huge  scale  by  the  press,  the  pulpit  and  the 
authorities  only  represents  a desperate  effort  to 
blind  the  people  to  the  real  issoes  confronting  them. 
The  main  iasne  now  is  the  Prussianizing  of  Amer- 
ica. 

Already  Aiherica  has  demonstrated  its  antocratic 
tendencies  in  passing  the  Conscription  BUI  with- 
o«t  making  even  the  slightest  proviso  for  conscien- 
dons  objectors  to  human  slaughter.  There  are 
thoosands  of  men  s’ho  m*ill  not  under  any  circum- 
stances allow  themselves  to  be  conscripted.  Pint, 
they  consider  all  wars  a fight  betw^n  thieves  w*bo 
are  too  cosrardly  to  do  their  o«ti  fighting,  hence 
force  the  masses  to  do  the  ernel  thing  for  them. 
Secondly,  they  wUl  not  be  conscripted  becanse  they 
refnse  to  be  coerced  into  taking  hnmaa  life  at  the 
behest  of  their  masters.  Something  must  be  done 
to  snstain  these  men  to  whom  the  Ideal  of  Liber^ 
and  Hnman  Solidarity  is  not  a mere  phrase,  bnt 
a vital,  living  fact 

With  that  in  view,  we  have  organized  the  A'o- 
Conscription  Lrogue.  Its  first  public  activity  took 
place  on  Friday  evening.  May  18th — a mass  meet- 
ing attended  by  8000  men  awl  women  who  plnlged 
their  decision  not  to  register  or  to  be  conscripted 
into  kilUng.  It  was  an  inspiring  demonstration 
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and  so  tremendons  In  its  scope  that  all  the  dailies 
were  stirred  from  their  usual  attitude  of  silence. 

More  than  any  other  government,  perhaps,  the 
Washington  authorities  are  very  sensitire  to  pub- 
licity and  criticism,  especially  on  the  part  of  those 
who  can  reach  large  sectioos  of  the  people  both 
hera  and  abroad.  The  American  government  can- 
not afford  to  have  the  sorld  know  that,  while  It 
pretends  to  be  interested  in  democracy  and  to  fight 
against  Prossianism  in  Germany,  it  is  at  the  same 
time  Prussianizing  America.  We  therefore  feel 
that  the  agitation  of  the  League,  energetically 
started  in  New  York  and  undoubtedly  spreading 
over  the  whole  country,  will  create  sufficient  senti- 
ment to  morally  compel  the  authorities  to  recog- 
nize conscientious  objectors. 

Realizing  this,  we  appeal  to  yon  for  moral  and 
financial  support  to  enable  os  to  carry  on  an  effec- 
tive campaign  by  means  of  meetings,  (A  Mothers' 
No<k>nscription  Demonstration  to  take  place  on 
the  eve  of  registration  day,  Jane  4th,  bgs  already 
been  arranged)  manifestos  and,  above  ail,  throng 
the  channels  of  Mother  Earth  and  The  Blast.  We 
consider  this  campaign  of  the  utmost  importance 
at  the  present  time,  and  we  feel  ronfident  that  you 
win  not  vrithhold  from  ns  your  Inunediate  generous 
support.  Send  your  contribution  at  yonr  earliest 
convenience. 


Cordially, 


B8AAT7 

12646 


P.S.  The  2f(hCon$eription  heagnm  has  published 
25,000  manifestos,  copy  of  which  is  enclosed. 
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Oownmexfci**  Exhibit  5. 


(Same  heading  as  OoveminenCs  Exhibit  4.) 


Daar  Priend: 


1 IciKnr  that  jou  will  be  glad  to  learn  that  the 
Ko^KSOOPnox  Massmsetixo  of  Monday,  Jane 
was  the  greatest  event  that  has  taken  place 
in  New  York  in  many  years.  There  were  fully 
35,000  that  tried  to  gain  admission.  Only  two 
thooaond  were  allowed  to  enter  the  hall,  but  the 
thousands  on  the  outside  took  np  the  applause  that 
reached  them  from  the  meeting  and  filled  the  air 
with  reroiutioDaij  songs.  The  enthosiasm  was  trO’ 
mendous,  and  moat  inspiring.  It  is  a miracle  that 
a massacre  was  prevented  becaose  the  police,  the 
soldiers  and  the  home  guards  were  there  ready  for 
that  purpose;.  Bot  the  temper  of  the  great  gath- 
ering was  such  that  the  authorities  feared  to  go 
too  far.  Our  people  showed  their  determination  to 
earry  the  fight  against  conscription  to  the  end. 

The  great  massmeeting  was  the  first  step  in  the 
campaign  w'e  are  planning  against  conscription. 
The  newspapers  of  this  City  admit  that  fully  20,000 
(hiled  to  register,  but  we  know  that  the  number  is 
at  least  four  times  as  large  and  that  half  of  those 
who  did  register  did  so  protesting  as  oonscienUous 
objectora  There  is  no  doubt  that  there  will  be 
terrible  conflicts  when  the  goremment  begins  con- 
•cripting  the  people.  Meanwhile  our  work  most 
eontinne  with  renewed  hope  and  energy.  Never  in 
the  history  of  this  country  have  the  revolutionary 
Mements  bad  a greater  opportunity  to  demonstrate 
their  loyalty  to  the  ideals  and  principles  of  the  In- 
ternational, and  to  give  courage,  in^iration  and 
espicsaion  to  the  great  masses  of  people  In  this 
eoaatiy  iriio  are  bitterly  opposed  to  tyranny  and 
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Dear  Friend,  I know  that  you  realize  the  great 
Importance  of  the  work  the  No-CONScaiPnox 
Lbaoue  is  doing  and  that  you  will  support  <mr  ef- 
forta  I therefore  take  the  liberty  of  sending  yoa  a 
Subscription  List  No  doubt  you  know  people  who 
are  opposed  to  war  and  conscription  and  whom  yoo 
could  interest  to  help  ua  Funds  are  urgently 
imeded.  The  money  collected  is  to  be  used  not  only 
for  the  No-Conserlpdon  agitation  and  Uteratur^ 
but  also  for  a country  wide  publicity  in  behalf  of 
those  who  are  falling  into  the  clutches  of  the  law. 
We  ournelves  may  be  arrested  any  moment,  but  wo 
want  the  work  to  be  in  a c<Hidition  to  ContiniM  on 
a large  scale  in  behalf  of  the  conscientious  objec- 
tora I count  oa  your  co^peratiem.  These  are  ex- 
ceptional days  and  much  can  be  done  through  the 
cooperative  effort  of  the  rebels  of  this  country.  I 
hope  to  hear  from  you  soon. 


Fraternally, 


P.  8.  Letters,  money  orders  and  checks  should 
not  be  addressed  to  the  No-Conscription  League 
(tor  obvious  reasons)  but  to  the  undersigned. 


Owvaxmmemt^s  Ezbiblt 


This  is  a circular  letter  with  the  same  beading 
aa  Exhibit  4.  It  begins  “Dear  Priend:  Your  let- 
ter of  recent  date  received  and  your  contribntioa 
has  been  credited  toward  the  work  of  the  League.** 
The  balance  of  the  lett^  is  Idratlcal  with  Exhfliit 
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OOLDMAN  AMO  ftKBKMAM  V.  UXITIO  nATESk 
OoT«rAm«nt*s  Ez&ihit 

(EUiTdope) 

Ho^oiwcriptioD  League  Poetmarked  Canceled 
SO  Eaat  125th  Street  Uaj30,1917  Btamp 


Kew  York 


Station  J. 


WaJLIAH  O.  Demobot 
18  E.  94th  et 
Iff.  T.a 


OOU»MAN  AMD  DBBKUAM  T.  CNTTED  VtATB. 

Cknrammeat*a  ZbcKlblt  T-B. 

Thia  la  a circular  aa  folloirs: 

VO*  OON8CBIPTIOV 
. HASS  MEETINO 
OB  the  ere  of  regfatratlon 
Monday,  June  4,  8 P.  H. 

# 

Htnm  PoKMT  Palacb 
063  Bo.  Boulevard 

One  Block  from  Simpson  St  Subway  Station 
All  Bronx  Cars  Transfer 


OownnmnnPa  TSwIiibit 

Thia  ia  a circular  letter  the  same  aa  Oovemment’a 
Exhibit  4,  except  that  it  ia  signed  by  Alexander 
Berkman  and  that  on  the  bottom  appear  the  worda 
**Checka  or  money  order  to  M.  E.  Fitzgerald.'* 


Anapicea  of  No^nacription  League 
of  New  Toi^ 

SnaABta:  Emma  Goldman;  Alexander  Berkman; 
Lonia  Banry;  "Mother**  Tnster;  Mrs.  Stella  Comyn 
Ballantine;  Mrs.  Shapiro;  Leonard  D.  Abbott; 

Siebd;  Bose  Tuater;  Bobert  H.  Hntchinaen; 
Lonia  C.  Fralna;  Winter  Bnssel  and  others,  among 
them  young  men  of  conacriptable  age. 

Doors  open  7 P.  If. 

4.dmi99ion  Fret  Bom  Beats  25c 

Mothers,  Fathers,  Sons — ^Tnm  Ont  in  Protest 
. A^inai  Consciiptioa  I 
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Exhibit  7-0. 


Thin  U % drcalAr  aimilar  to  Gorernment'e 
kibU  L 


Exkibit  8. 

* (EoTciope) 

Pootmarked 
Hay  31, 1917 
Station  F 
-Cnr  Eorroa 
New  Tork  Time* 

New  York. 


Canceled 

Stamp 


OwewA'umenPa  Exhibit  8-A. 

This  in  a circiilar  slmUar  to  Qovemment’e  Ez> 
bibit  1. 


Exhibit  8-B. 


This  ia  a eireolar  Ittter  aLmilar  to  Oovemment’a 
Exhibit  7-A. 


ieat*s  Exhibit  8-0. 

NoOdifscuraoN  Lbaoub 
28  East  125th  Street 
New  York. 

Pleaae  And  coatribntioa  of  | for  th9 

woric  oi  the  No-Conscriptlon  Lea^e,  and  enter  me 
ea  the  laemberriilp  list. 

Name 

Addreea 


• I 


aOLDMAN  AND  BEBKMAN  T.  UNITID  BTATW. 
Owweraaaeat*s  Exhibit  •. 

(BaTelope  of  No^onecriptioa  Leagne) 

Postmarked  Canceled 
'May  30, 1917  Stamp 

Statioa  L 

t 

OLAUNCB  LTMAN  COULDfX 
The  Anaonia 

N.  Y.  a 

Enclosed  ia  this  envelope  were  Government’s  Ex- 
hibits 9-A,  9-B  and  9-C.  They  are  similar  to  Oov- 
emment’s  Exhibits  8-A,  8-B  and  80. 


Chnceled 

Stamp 


CKrronuaex&Ps  Exhibit  10. 

Postmarked 
Hay  25, 1917 
Sta.L 

Fiank  Haxxison 

219  8.  Penn  St 
Denver  Cede. 


(Stamped  aeroes  face)  ^^Betomed  to  writer.'* 


Oawrnmeat's  Exhibit  iO»A« 

This  is  a dreolar  the  same  as  Government’s  Ex- 
hibit 1. 


Oowrnmea>t*s  Exhibit  10-B« 

This  is  a cirealar  letter  the  same  as  Government’s 
Exhibit  4,  except  that  it  is  signed  by  Gold- 
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QOU>UMH  Jjm  UBKMAN  T.  ITNITBO  ITAnS. 
Oov«rmment*s  ZlxUblt  IM, 

Tide  ia  a sabacription  blank  the  Hune  a>  Chyrern- 
ent*a  Exhibit  841 


0»waMiont*»  Exhibit  11. 

Thin  la  an  application  to  the  Kew  York  Telephone 
OMipany  for  telephone  service  for  office  at  20  East 
125th  Street,  dated  May  12,  1917,  and  signed  Alex- 
a&der  Beihman,  anbecriber. 


0«v«rmxteni’a  Exhibit  IS. 

This  la  a receipt  for  cut  shown  on  GoTemmen^a 
Exhibit  1,  dHivered  by  The  Walker  Engraving  Co. 
to  The  Graphic  Press,  G3  Cooper  Square,  dated 
May  14, 1917,  and  signed  M.  Epstein.  Also  another 
receipt  for  a copy  of  the  some  cut  signed  by  A. 
Berkman  and  dated  May  14, 1917. 


LonVa  Exhibit  14. 


This  is  a receipt  similar  to  Government’s  Exhibit 
13,  dated  May  10, 1917,  for  an  enlarged  copy  of  the 
cat  on  OovenunenCs  Exhibit  1.  Also  a receipt  for 
g copy  of  same  cat  signed  Alex.  Berkman  and  dated 
May  10, 1917. 


Exhibit  IS. 


Thia  is  a receipt  similar  to  Government’s  Exhibit 
13,  signed  by  Graysel  Press,  Inc.,  dated  June  1, 
1917,  and  is  for  the  cat  aaed  on  the  cover  of  the 
hsae  of  Mother  E^k  marked  Government’s  Ex> 
Ubit  25.  Also  a receipt  for  a copy  o(  the  same  cot 
Mgned  “Mother  Earth  Pnb.  Ass’n.'* 


mniiAN  aim  bibkmak  t.  ukitkd  btatbs. 

Oowsx*ii]B&ent*B  Exhibit  16. 

This  is  a receipt  similar  to  Qovemment’s  Exhibit 
13,  for  the  cat  used  on  the  cover  of  the  iasne  ot 
the  Blast  marked  Government’s  Exhibit  2d,  and 
dated  Mgy  31,  1917.  The  receipt  is  marked  “Can- 
eaUed.** 


Oowermmsiit*8  Exhibit  17. 
CLetteriiead  of  Ko47oaacripti<»  League) 

Jane  4, 1917. 

Kew  York  Produce  Exchange  Bank 
Harlem  Branch. 

Gentlemen; — 

We  are  sending  you  a numN^  of  checks  made  out 
to  the  order  of  the  No-Conscription  League.  As 
you  will  see  by  the  letter  bead  Miss  M.  £.  Fitzger* 
aid  is  financial  secretary.  She  has  endorM  all  of 
the  checks  and  please  place  them  to  my  credit 
Thanking  yon  in  advance. 

Toars  truly, 

ALEXANOEB  BERKMAN. 

I hereby  authorize  the  New  York  Produce  Ex- 
change Bank  to  place  any  checks  endorsed  by  me 
for  No-COnscription  League  to  the  credit  of  account 
of  Alexander  Berkman. 


Jon  4 1917. 


M.  E.  FITZGERALD, 
Fin.  8c(7. 
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ZisMbit  94* 


TUi  li  a drcuUr  IdcatScal  with  Owreminentw 
Xzhihit  7-B. 


4C7 

amjHiAW  AKD  MKKMJjr  T.  VtOTED  WtATEM. 
OwwMvmwmPa  IbclUblt  3ft. 


AKD  BEEKMAIV  T.  UKITSD  IXAim 
0WTwra»«nt*s  Exbibit  18. 


Check  ftah  book  of  Alexjuider  Berkman'a  accoont 
fm  Hartcm  Branch  of  New  Torii  Produce  Exchange 
Bartopai  Bank.  8tuba  Koa  65  to  96,  incluaiTe. 


Cioea*Mi»ani’a  Habibit  18. 


Becord  book  of  aobacriptioiia  rcceired  by  Xo-Coo* 
acriptioa  league,  May  11,  1917,  to  June  10,  1917, 
tecluafTa 


flofOAumaaVa  Exhibit  30u 


Gaaeeied  check  on  New  Toi^  Produce  Exchange 
Hational  Bank,  Hariem  Branch,  aigned  Alexander 
Barbinan,  payable  to  Hotri  Breroort,  June  12, 1917, 

tM- 146.75. 


Oww«rmaaa»i^s  Exhibit  81. 


Same  aa  Ooremiaent’a  Exhibit  20  datad  June  16, 
1817,  tor  817A7. 


•wwamaasVa  Exhibit  88. 


Same  aa  Oorenmient'a  Exhibit  20  dated  June  18, 
1817,  for  112.95. 
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•OLDMAJf  AND  DORMAN  T.  UNTTID  STATM. 

Tb«  foUawing  an  the  jDAteriAl  extracts  tnm  this 
olilblt: 


MOTHER  EARTH 


Monthly  MspudDe  Deroted  to  Social  Scis&ce  and 
litsraturs 


Published  Ersiy  15th  of  the  Month 

Emma  Goldman,  PnblUber  and  Editor,  20  East 
125th  Street,  New  York,  N.  Y. 

Entered  as  second-class  matter  April  9,  1906,  at 
the  post  ofBce  at  New  York,  N.  Y.,  under  the  Act  of 
Congress  of  March  3, 1879. 


Voi  XII.  JuNi,  1917  Na  4. 

• ••••• 

Juki  6th — 


By  Saxe  Commins 


Time  is  not  the  ally  of  those  traducers  of  DemoC' 
racy  who  enact  taws  which  bind  over  tlielr  con- 
atitnents  irretrierahly.  Those  opportunists  know 
the  Tslne  of  hast^  of  secrecy  and  of  ceremony,  and 
th^  act  accordingly.  They  hare  leisure  not  for 
repentance  but  for  gloating  over  the  fruits  of  their 
deception.  And  that  deception  preunisee  nothing 
leee  than  a permanent  military  organization,  ao 
wdl  and  ao  insidiously  planned  as  to  make  it  self- 
perpetuating.  Moloch  and  Mammon  are  to  be  made 
Immortal  on  Cmonation  Day — June  5tfa. 

The  ceremony  Is  in  preparation;  none  of  ite  de- 
railed ritee  is  being  neglected.  To  the  lurid  stream- 
ers; to  the  noise  of  the  hardy  gurdy,  with  stage 
managed  “^Kmtaneity,”  will  the  free,  proud  youth 
of  America  proclaim  their  sorereign,  a sorereign 
whose  sway  will  be  earthly  and  dirine,  Xe  Deum, 
Te  Begem  landamna 

“It  is  to  be  a day  of  consecration  and  rejoicing" 
Is  the  adraace  notice  issued  from  the  pul^k  To 
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ns  it  will  be  a day  of  repodiation.  The  dawn  of 
Jane  5th  will  be  greeted  with  loud  hosannahs  and 
the  crash  of  cannon,  fitting  tribote.  Not  the  Ho- 
sennah  which  filled  the  valleys  near  the  mountain 
on  which  it  was  said  gently:  “Thou  shalt  not  kill,” 
bat  tbe  shrieked  approval  arising  al>OTe  the  din  of 
oar  stained  cities,  from  each  enclosed,  vitiated  re- 
cruiting station. 

Elsewhere  will  be  silent  men  on  this  day  who 
will  not  be  engulfed  by  the  murky  tide.  They  wUl 
go,  each  to  bis  appointed  task,  olditious  to  tbe 
sonorous  beckoning  of  Che  mob.  They  will  be  those 
few  w'bo  though  deprived  of  time  for  consideration 
of  the  subtleties  of  the  registration  law  had  tbe 
foresight  to  plan  a coarse  of  action  for  just  such 
s contingency.  Others  there  will  be  who  w Ul  waver 
and  fall  prey  to  the  influence  of  ritualistic  con- 
tagion. For  their  consideration  during  tbe  few 
days  that  remain  before  Che  Fifth,  we  direct  not 
oar  counsel  Imt  tbe  attitude  we  hare  taken  for  our- 
srives.  We  do  not  wish  to  impose  Our  programme 
oe  any  one,  we  only  can  point  tbe  road  we  take 
ourselves. 

"We  bare  been  deprived  of  time  for  reflection 
and  have  lost,  consequently,  our  critical  judgment 
We  have  not  been  able  to  crystallize  oor  thoughts, 
we  have  not  been  able  to  find  kindred  thoughts  for 
tbe  few'  that  «'e  have  been  able  to  ciystallize. 
Wliere  oars  were  definitely  formed,  others  have 
been  rogue.  And  there  w*as  alw*ays  conflict  on  this 
issue.  What  is  to  be  done?  Wlistever  protest  is 
to  be  made  most  be  made  in  full  consciousness,  else 
It  is  worthless.  We  know  we  must  dissent,  it  is 
agreed.  But  iiow'7  By  doing  so  may  we  sot  be 
acting  precipitately  and  nnwiMly?  We  want  to 
make  of  this  a pure^  issue  of  Principle,  but  we  have 
aot  been  able  to  put  into  wonh^  for  lock  of  time, 
oor  most  deeply  rooted  emotions.  . . These 
are  some  of  the  many  doubts  and  qnestions  that 
assail  the  minds  of  nomberless  cooscientloas  objec* 
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tom  to  Joae  5th  approacheA  What,  then,  ia  to  be 
dooaf 

We  can  decide  for  no  one.  We  do  not  claim 
omniscience,  nor  the  gift  of  prophecy.  But  we  can 
point  oat  certain  self  erldent  trutba  Draw  from 
them  your  own  conclusions  and  decide  your  course 
ol  action. 

The  conscription  bill,  to  which  liberals,  generally, 
are  opposed,  carries  bidden  beneath  it  well  defined 
facts  which  must  be  revealed.  In  its  entirety  this 
act  is  the  instrument  of  a powerful  despotism,  more 
harmful  by  far  than  are  visible  and  destructible 
armaments.  W'e  know  that  this  bill  perverts  the 
meaning  of  the  much  advertised  war  theme — Dem- 
ocracy. These  facts  are  too  manifest  for  reitera- 
tion. There  are  no  subtle  distinctions  made  by 
liberty  loving  people  in  their  objection  to  conscrip- 
tion in  toto.  Why,  then,  should  there  be  no  militant 
objection  to  the  first  integral  part  of  it — REQIS- 
TRATION? 

Only  one  interpretation  can  be  assigned  to  the 
acceptance  of  this  major  portion  of  the  couscrip- 
tkm  bill  1^  those  who  are  opposed  to  war,  and  that 
Is  due  to  their  lack  of  time  for  reflection.  Secrecy 
has  obscured  its  features  too  long.  Registration  is 
literal  and  final  in  its  meaning.  It  it  the  fir$t  step 
over  the  precipice  into  the  hottomle9$  pit  of  con- 
teription.  It  is  the  first  and  only  step  necessary 
toward  the  establishment  of  an  institution  only 
comparable  to  the  now  extinct  Third  Section  of 
Buasla.  It  is  the  resignation  of  the  rights  of  the 
individoal  to  a militarily  supenised  government. 
It  implies  the  abrogation  of  every  Instinct  as  well 
90  any  principle  you  may  have  against  bearing 
armsL  It  means  that  you  sanction  and  wilfully 
choose  obedience  and  that  you  repudiate  your  right 
to  resistaocA  . . . 

Do  what  your  conscience  dictates  on  June  5tb 
and  thsreafter. 


^ V 
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QOLOftUN  AND  SEEKMAN  T.  UNmD  rTATU. 

Ten  No  CoNseaxmoN  Laaoub 

Conscription  has  now  become  a fact  in  this  coon- 
toy.  It  took  England  fully  18  months  after  she 
engaged  in  war  to  impose  compulsory  military  serv- 
ice on  her  people.  It  was  left  to  free  America  to 
pass  a conscription  bill  six  weeks  after  war  was 
declared. 

WTiat  becomes  of  the  patriotic  boast  of  America 
to  have  entered  the  European  war  la  behalf  of  the 
principle  of  democracy?  But  that  is  not  all.  Every 
country  in  Europe  has  recognized  the  right  of  coa- 
acientious  objectors — of  men  who  refuse  to  engage 
In  war  on  the  ground  that  they  are  opposed  to  tak- 
ing life. 

Yet  this  democratic  country  makes  no  such  pro- 
vision for  those  who  mill  not  commit  murder  at  the 
behest  of  the  profiteers  through  human  sacrifice. 
Thus  the  “land  of  the  free  and  the  home  of  the 
brave"  is  ready  to  coerce  free  men  into  the  militoiy 
joke. 

Liberty  of  conscience  is  the  most  fundamental  of 
all  human  rights,  the  pivot  of  all  progress.  No 
human  being  may  be  deprived  of  it  without  losing 
every  vestige  of  freedom  of  thought  and  action.  In 
thebe  days  when  every  principle  and  conception  of 
democracy  and  individual  is  being  cast  over 

board  under  the  pretext  of  democratizing  Qermany, 

U behooves  every  liberty  loviug  man  and  woman  to 
insUa  on  his  or  her  right  of  individual  choice  in 
the  ordering  of  bis  life  or  action. 

The  No-Coxscaipnox  Leagcb  has  been  formed 
for  the  purpose  of  encouraging  conscientious  ob- 
jectors to  affirm  their  tUierty  of  Couscieoce  and  to 
translate  their  objection  to  human  slaughter  by  re- 
fusing to  participate  in  the  killing  of  their  frilow 
men.  The  No-Coxsceiptiox  Leagite  is  to  be  the 
voice  of  protest  against  war  and  against  the  coer 
ckm  of  conscientious  objectors  to  participate  in  the 
war.  Our  piatfonn  may  be  summarlxed  as  follows ; 
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OOLAMUf  AND  BKBKMAN  ▼.  UNITED  ITATBS. 

W«  oppose  coDscriptioo  becauae  ve  aiv  iDtermi* 
tloaallaU,  aDti-militaiiiftii,  aud  oppuaed  to  all  wars 
waged  bj  capitalUtic  govenuuenCa. 

Wa  will  6gbt  for  what  we  chouee  to  figlit  for: 
we  will  nerer  fight  oiinplT  becaune  wc  are  ordered 
to  fight 

Wa  believe  that  the  militarizatioD  of  America  la 
an  evil  that  far  outweigha,  lo  ita  antisocial  and 
aati'Ubertariao  effects,  anr  good  that  may  come 
from  America’a  |Mirticipatioo  In  the  war. 

We  wiU  reaiat  conacriptioo  by  every  meana  in 
our  pow'er,  and  w*e  will  aiiatain  those  w*bo,  for  aiml' 
Ur  reaaona,  refoae  (o  be  conacripted. 

The  first  important  pablic  activity  of  the  Ko* 
CoxaCBiPnox  League  tofdr  the  form  of  a large  masa* 
meeting  on  Mar  18th,  atten«l«d  by  8,000  people. 
The  enthnaiasiu  w'aa  so  great  that  the  nnifonned 
patriota  w’ho  came  to  break  uj»  the  meeting,  soon 
oiank  coarageoosly  a«'ay.  A Motbera*  Xo-Couscrip' 
tion  meeting  has  Iteen  arranged  for  Jnne  4tb. 
aides,  100.000  Xo-Cooscription  mauifeatoe  have 
been  circnlated  broailcaat. 

We  are  not  nnmindful  of  the  difficnitiea  in  our 
w^,  Bot  w*e  have  resolved  to  go  ahead  and  apare 
BO  effort  to  make  the  voice  of  protest  a moral  force 
to  the  life  of  thia  eonntry.  The  initial  efforta  of 
the  conacientioua  objectors  in  England  were  fraught 
with  many  hardships  and  danger  bat  finally  the 
fovemment  of  Great  Britain  w*aa  forced  to  give 
heed  to  the  eteadily  increasing  volume  of  public 
protest  agytngr  the  coercion  of  conacientioua  objeC' 
tora  8o  we,  too,  in  America  will  doubtless  meet 
the  fall  severity  of  the  government  and  the  condem- 
nation of  the  patriotic  jingoes,  bat  we  are  neverthe- 
loea  determined  to  go  ahead.  We  feel  confident 
to  bringing  oot  thousands  of  people  who  are  coo- 
adentioos  objectors  to  the  murder  of  their  fellow 
men  and  to  whom  a principle  represents  the  moat 
vital  thing  to  life. 


. . I . . 
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WUl  yon  help  ns  in  thia  great  undertaking?  WUl 
you  enable  us  to  carry  on  the  fight?  Bend  yoar 
oontribution  to  me  at  once,  to  20  £.  12oUi  8t,  Xew 
York.  Bend  for  manifeatoa 

Emma  Ooidman. 


Tea  Tubnino  of  tbb  Tma 

By  a W.  Van  Yalkenbargfa 

Democracy ! The  rale  of  the  riiled ! O,  how  fal- 
lible, these  obe^  being  fattened  for  the  slaughter! 
Bnaaia  rises,  as  from  a trance  and  proceeds  to  es- 
tablish a semblance  of  popnlar  government  and 
bring  the  people  back  to  the  land — their  own  land 
— only  to  have  this  much  heralded  republic  dispatch 
uninvited  advisers,  beaded  by  that  arch-American- 
autocrat,  Eliha  Root,  to  tell  a people  bom  and 
reared  in  rm*olotion  what  they  want  and  bow  to 
get  it!  Democracy!  A country  wherein  the  Presi- 
dent has  more  absolute  pow  er  bestowed  him  through 
the  recent  Congressional  enactments  than  any  other 
living  ruler:  a country  where  the  conscientious  ob- 
jector has  no  legal  status  whatever;  where  the 
young  men  happening  to  marry  after  a given  time 
are  publicly  branded  as  “traitora;’'  where  one  might 
BOt  go  to  a theatre  or  other  public  place  without 
having  to  prostrute  one's  self  before  the  National 
emblem  and  to  stand  attention  as  the  music  peris 
off  the  squeaky  National  air:  where  one  dare  say 
nothing,  do  nothing  and  think  nothing,  unless  U 
conforms  to  the  hysteria  of  the  times;  where  a vic- 
tim of  the  patriotic  mob  is  told  by  an  unfeeling 
brute,  calle«l  a judge,  that  If  the  mob  had  lynched 
him,  be  w'oiild  have  received  bis  just  deserts;  where 
one's  moil  ig  now  subject  to  the  prying  post-oifice 
pests  whose  arbitrary  decisions  as  to  what  to 
ditious  and  ^archistic”  mean  imprisonment  of  the 
alleged  offender:  In  such  a country,  presuming  to 
call  itself  free,  and,  not  only  tolerating  such  in- 
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MLOMAM  AKU  BEBKMAN  ▼.  IJNTTBD  nATR 

tauiie*,  but  'ontinually  adding  to  them,  In  such  a 
country  r ^he  ciy  of  Democracy  were  enough  to  make 
•M  Pcricleo  awake  and  congratulate  hlmaelf  1 


(Back  of  Cover) 

K<M30N8CBIPTION  MA8B  MEETING 
Ob  the  Eve  of  Regiatration 
Monday,  June  4,  8 P.  H. 

Hunt^  Point  Pai-acb 
963  Sooth  Boulevard 

One  Block  from  Simpson  Street  Sobway  Station 
All  Bronx  Cara  Transfer 
Anapkca  of 

No<^N8caiFTion  LcAairB  or  Naw  Tobk 

j^eakera:  Emma  Goldman;  Alexander  Beric- 
maa;  Parry  Weinberger;  “Mother”  Yuster;  Mm 
Stella  Comyn  Ballantine;  Mm  Shapiro;  Leonard 
D.  Abbott;  Kate  Siebel;  Roee  Taster;  Robert  H. 
Hntchinsmi;  Louis  Banry;  Winter  Ruseell;  C.  L. 
Fmina  othera^  flmnng  them  young  men  of  con* 
aeiiptable  age. 


Deors  open  7 P.  M. 


Adnilaalon  Free 


Box  Seate  26c 


Mothers^  Fathers,  Bone— Tam  Out  in  Protest 
AyiiMA  Conecriptioa ! 


OOU>MAN  AND  SEBKUAN  V.  UNITED  ffTATSS. 

aew*urxuiemt'a  Exhibit  96. 

THE  BLAST 

VoL  n.  Vmw  Toax,  Juwi  1, 1917  N 
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•OCiDlCAN  AND  DEBKllAN  V.  UNITED  STATm 

The  MIoednf  are  ouiterial  extract*  from  this 
•xhiMt: 


Bbe»t«ation 

Befietration  ie  Uie  first  step  of  conscription. 

The  war  shoaters  and  their  prostitute  press,  bent 
<m  snaring  jon  into  the  army,  tell  yon  that  regis' 
tration  has  nothing  to  do  with  coascription. 

They  lie. 

Wlthont  registration,  conscription  is  impowible. 

Ccmscription  is  the  alMlication  of  your  rights  as 
a citizen.  Conscription  is  the  cemetery  where  every 
vestige  of  your  liberty  is  to  lie  buried.  Begistrar 
tioo  is  its  undertaker. 

No  man  with  red  blood  in  his  veins  can  be  forced 
Co  fight  against  his  wBL 

But  you  cannot  successfully  oppose  conscription 
if  yon  approve  of,  or  submit  to,  registration. 

Every  beginning  is  bard.  But  if  the  government 
induce  you  to  register,  it  will  have  little  dilB' 
enlty  in  patting  over  conj«cription. 

By  registering  yon  wflRdly  supply  the  govern- 
ment with  the  information  It  needs  to  make  con- 
scription effective. 

Begistration  means  placing  in  the  hands  of  the 
anthorities  the  despotic  power  of  the  machinery  of 
pas^wrts  which  made  darkest  Russia  m'hat  it  was 
before  the  Revolution. 

There  are  thousands,  peHhaps  hundreds  of  tbon- 
aands  of  young  men  in  this  country  who  have  never 
voted  and  who  have  never  paid  taxes,  and  m ho,  le- 
gally speaking,  have  no  official  existence.  Their 
registration  means  nothing  short  of  snicide.  in  a 
majority  of  cases. 

Failure  to  register  is  pnnishable  by  imprison- 
ment Befosal  to  be  conscripted  may  be  punish- 
able by  death. 


mU»MAN  AND  BEBKUAN  V.  UNITED  STATE8. 

To  register  is  to  acknowledge  the  right  of  the 
fcwenunent  to  conscript. 

Vhe  consistent  conscientious  objector  to  human 
alanghter  will  neither  register  nor  be  conscripted. 

Alexander  Berkman. 


Wad  DicrnoNAET 

Alexander  Berkman 

AUieo — ^The  fairies  of  Democracy. 

Barbarians— The  other  fellows 
CpBgrcsB — The  valet  of  Woodrow  the  First 
Censorship — The  rape  of  Free  Speech. 
CooacriptioQ — Free  men  fighting  against  their 
wia 

OivflUaiioD — In  God  We  Trusts. 

Democracy — The  voice  of  the  Gallery  Goda 
Free  Bpeech — Say  what  you  please,  bat  keep  your 
mouth  shut 

Hnns — Loyal  patriots  from  Central  Enrope 
Homanity — Treason  to  government 
Jnstice — Successful  target  shooting.  • 

Loyal  Citizen— Deaf,  dumb  and  blind. 

Kaiser — ^A  President's  ambition. 

Liberty  Loan — The  bread  line  of  the  Cnborn. 
Liberty  Bond — A bone  from  a bonehead. 

Sedition — The  proof  of  Tyranny. 

Militartsm — Christianity  in  action. 

Patriotism — Hating  j'our  neighbor. 

Registration — Funeral  march  of  Liber^. 

Slacker — Jesus  Christ 
Trenebes— Digging  your  o»*n  grave. 
Un-American— Independent  opinion. 
Un-Dcmocratic — Ideals 
Uniform — Government  stndtjacket 
Tictory — Ten  million  dead. 

War — ^The  propaganda  of  Democracy. 
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•(MMAlf  AXD  BKKKMAN  ▼.  VtfTTMti  VTATVa 


We  are  not  pacifists.  Bat  ire  want  to  know  what 
va  are  fishtin^  for,  and  we  refose  to  fight  for  the 
inn  Ira  and  the  exploiters  of  homanity. 


Owwanmaemra  KxUbits  9T  maid  M. 


BcodpU  iboiring  deUrerr  by  Bockley  k Wood  of 
bandies  cootjuning  copies  of  Mother  Earth  and  The 
BUet  to  20  East  125th  Btmt,  New  York  City. 


flararoMcmrs  Exhibit  M. 


• Exhibit  SO. 


Otenographic  notes  liy  William  H.  Randolph  of 
tbs  ^weefa  by  Emma  Goklman  at  the  meeting  at 
Harlem  Rirer  Casino,  transcript  of  which  notes  is 
Ooremmeat's  EIxMbit  SE 
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can  only  urge  the  people  of  entire  Xew  York  City 
and  America,  there  mould  be  no  war  in  the  United 
States-  there  would  be  no  conscription  in  the 
United  States— (applause) — if  tbe  people  sre  not 
given  an  opportunity  to  have  their  say.  Therefore, 
we  hope  at  least  that  a small  portion  of  the  popnla- 
tion  of  New  York  City  tonight  is  having  its  say. 

Friends,  what  I have  to  tell  you  tonight  1 want 
to  impress  upon  your  minds  wftb  ail  tbe  intensity 
of  my  being,  that  we  have  aith  ns  people  who  came 
to  break  up  this  meeting,  and  therefore,  friends,  I 
ask  you,  friends,  In  the  name  of  peace,  in  tbe  name 
of  freedom,  and  all  that  is  dear  to  yon,  to  be  per- 
fectly quiet,  and  when  the  meeting  is  over  to  leave 
the  hall  quietly,  for  that  is  a better  argument  than 
by  the  provocators  who  came  here  tonight  to  break 
ap  the  meeting.  Therefore,  friends,  I rep^t  once 
more,  that  after  our  speakers  sill  be  through,  I 
hope  you  will  leave  the  ball  quietly,  and,  if  there 
is  the  slightest  trouble,  we  sill  hold  the  trouble- 
makers, tbe  provocators  and  tbe  police  responsible 
for  the  trouble  (applause). 

Friends,  I know  perfectly  w'ell  that  tomorrow 
morning  the  daily  papers  will  say  that  the  German 
Kaiser  paid  for  this  meeting.  I Jmow  that  they 
wiU  say  that  those  employed  in  the  German  service 
have  arranged  this  meeting.  But  there  is  all  of  us, 
friends,  who  have  something  serious  at  hand — 
those  of  ns  to  whom  liber^  is  not  a mere  shadow — 
and  found  to  be  celebrated  on  tbe  4th  of  July,  and 
to  be  Celebrated  with  fire  crackers — that  we  will 
not  only  speak  for  it,  but  die  for  it  if  necesaaiy 
(applause). 

We  are  concerned  in  our  om*n  conscience,  and  we 
know  that  the  meeting  tonight  bos  been  arranged 
by  working  men  and  s'orking  women,  who  probably 
gave  their  last  cent  from  their  wages  which  the 
capitalistic  regime  is  granting  them. 

And  so,  friends,  we  do  not  care  what  people  will 
say  about  na,  we  only  care  for  one  thing,  and  that 


478 


Copy  of  tbe  Jone,  1917,  issue  of  Mother  Earth 
rfmilar  to  Government's  Elxbibit  25,  with  the  oame 
^Hagerty^  written  in  ink  os  the  cover. 


OmwmumnmVs  Exhibit  SI. 


SfMCH  n Exoaa  Golomax  Cf  Habixm  Bim 
Cahxo,  127TB  Bteect, 


S:iS  P.  yL,  yimj  18,  1917. 


Ws  don’t  briiere  fa  conscription,  this  meeting 
e— igse  befog  a trrfag  proof.  This  meeting  was  ar- 
vaagsd  with  Umitod  meana  0o,  friends^  we  wbo 
bars  arrangsd  tbe  meeting  are  well  satlsfied'lf  wo 
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1 - 1 

QOUtUAH  AND  ftERKMAJf  T.  UNTTEO  STATES. 

OOLDUAIf  AND  SRKMAN  T.  UNITED  ITATES.  1 

1 

' 

!■  to  denoostrate  tonight  aud  to  deinonutratc  as  f ^ < 

^ ^ don't  lore  the  American  Xatiooal  Security  League  P 

i 

) 

loag  aa  ve  can  be  able  to  speak,  that  m'ben  America 

— for  that  America  is  Russia  trausferred  to  Amer-  1 

went  into  mar,  oatensiblj  for  the  purpose  of  fight- 

ica (applaose).  1 

ing  for  democrucj — because  It  is  a dastardly  lie — 

We  mean  the  America  of  Wendell  Phillips,  we  f 

t 

it  nerer  vent  into  war  for  democracy.  If  it  is  true 

mean  Emerson,  we  mean  America  of  great  pioneers  1 

Chat  America  went  into  «ar  in  order  to  fight  for 

of  liberty.  We  mean  writers,  and  great  meu  and  I 

dciDOcracy — ^hy  not  begin  at  home?  We  need 

women,  who  hare  fought  for  years  to  maintain  the  1 

democracy  ^applause).  We  need  democracy  e%*en 

standard  of  effort.  1,  for  one,  am  quite  willing  to  1 

more  than  Genuany,  and  I nill  tell  you  why.  The 

stand  up  face  to  face  with  patriots  every  night — 1 

! 

Qennan  people  were  never  brought  up  with  the  be- 

patriots blind  to  the  injustice  committed  In  this  1 

lief  that  they  liv*ed  in  democracy.  The  German 

country — patriots  who  didn't  care  a hang.  We  are  1 

V 

people  were  nursed  from  their  mothers*  breasts  that 

willing  to  stand  np  and  to  say  to  them : **Keep  your  1 

they  were  living  in  liberty  and  that  they  had  all 

dirty  handle  off  Aniertca."  You  bare  no  right  to  e 

: 

the  freedom  they  desired.  Therefore,  the  German 

tell  the  people  to  give  their  lives  in  behalf  of  democ-  1 

people  are  not  disappointed  in  the  Kaiser.  They 

racy,  when  democracy  is  the  laughing  stock  before  r 

have  a Kaiser,  the  kind  of  a Kaiser  they  u'ant  and 

all  Europe.  And  therefore,  friends,  we  stand  here  [ 

are  going  to  stand  for. 

and  we  tell  you  that  the  war  which  is  now  declared  1 

We  in  America  have  been  brought  up,  we  have  i 

by  America  in  the  last  six  weeks  U not  a ivar  of  I 

been  told  that  this  is  a free  Republic.  We  have  v 1 

« democracy  and  is  not  a war  of  the  urgiug  of  the  I 

been  told  that  free  S{>eech  and  free  press  and  free  w 

M people.  It  is  not  a war  of  economic  independence.  | 

assembly  are  guaranteed  by  the  Constitution.  In- 

It is  a war  for  conquest.  It  is  a war  for  military  1 

cidentally,  friends,  the  only  people  who  still  believe 

power.  It  is  a war  for  money.  It  is  a war  for  the  T 

ia  the  Constitution  are  you  poor  fools  for  the  other 

purpose  of  trampling  under  foot  every  vestige  of  1 

felloa's  (applause).  We  are  rather  disappointed. 

liberty  that  you  people  have  worked  for,  for  the  last  1 

When  suddenly,  out  of  the  clear  sky,  a few  months 

forty  or  thirty  or  t«'entj-five  years  and,  therefore,  I 

' 

after  we  have  been  told  be  kept  ns  out  of  war — 

we  refuse  to  support  snch  a war  (Horray — ap-  1 

we  are  now  told  be  drew  us  into  war  (applaose). 

planse).  -t  1 

We,  who  came  from  Europe,  came  here  looking  to 

We  are  told,  friends,  that  the  people  want  war.  1 

America  as  the  promised  land.  I came  belieWng 

If  it  is  true  that  the  American  people  want  war,  1 

that  litierty  was  a fact.  And  s'hen  we  today  resent 

why  not  give  the  American  people  a chance  to  say  1 

war  and  resent  conscription,  it  is  not  that  we  are 

whether  they  want  war.  Friends,  we  were  told  that  . 1 

foreigners  and  don’t  care,  it  is  precisely  because 

the  American  people  bare  a chance  to  say  whether  | 

we  love  America  and  we  are  opposed  to  wnr  (ap- 

they  **ant  war  through  Congress  and  through  the  1 

planse). 

Senate.  Congress  is  in  the  bands  of  those  who  pull  | 

My  friends,  m’hen  1 say  we  love  America,  1 aisli 

the  string.  It  is  a jumping  jack  (applause).  f 

yon  to  remember  that  we  don't  love  the  American 

s f’riends,  in  Congress  there  are  a few  men  in  the  | 

Wall  Street,  that  we  don't  lore  the  American  Mor-  ^ 

Senate  (mentioning  some  names)  who  wanted  to  I 

gaa,  that  we  don't  love  the  American  Rockefeller,  . 

* keep  America  out  of  war.  They  have  been  bounded  | 

we  don't  love  the  American  Washington,,  we  don't  J 

and  persecuted  and  abused  and  Insulted  and  de-  f 

lore  the  American  anmiunition  manufacturers,  we  -E 

graded  because  they  stood  up  for  a principle:  And  1 

* 

316 


810206005 


r 


L 


The  Emma  Goldman  Papers 


Goldman  [&]  Berkman  v.  United  States:  Transcript  of  Record,  1917  Sept.  25  / 
Supreme  Court  of  the  United  States.  — 277  p.  ; 21  x 27  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institutionai  Location:  Record  Group  267. 

Summai7:  The  printed  record  of  the  District  Court  proceedings  in  Goldman  and  Berkman’s  1917  trial 
includes  the  testimony,  the  judge's  charge  to  the  jury,  the  verdict,  sentence,  exhibit  list,  and  assignments  of 
error. 

Notes:  277  shots  of  545  pages.  Enclosed  with  810206007. 


■II  I n IIIIIM  * « 

482 

1 

' 483 

j 

I 

OOCDMAN  AND  BEtKAfAN  T.  UNITED  STATES.  i 

QOLMUAN  AND  BEEKUAN  V.  UNITED  STATES 

SO  it  vms  not  true  that  the  people  of  America  hare  ^ ^ | 

^ ^ this  veiy  Government  knows  perfectly  well,  that 

a chance  to  express  its  riewa  It  was  Impoinible, 

they  attempted  to  silence  them.  And  so,  if  it  is 

each  Congressman  and  each  Senator  is 

^ their  intention  to  make  us  quiet,  they  may  prepare 

. 

taken  into  a private  room  where  spiritaaliHtic  me- 

the  nooee,  they  may  prepare  the  gallows,  they  may 

dinms  are  being  used,  and  they  are  meemerize<l  and 

j build  prisons — for  the  spreml  of  revolt  and 

massaged  nntU  every  revolutionary  fibre  is  ont  of 

eonscience  (applause). 

thrni,  and  then  they  come  out  and  do  as  they're  told 

How  many  people  are  going  to  refuse  to  conscript, 

\ 

by  the  administration  in  Washington. 

sad  I say  there  are  enough.  I would  count  at  least 

, The  same  is  true  about  conscription.  What 

50,000,  and  there  are  enough  to  be  more,  and  they're 

ehsBce  have  yon  men,  to  say,  if  you  men  are  to  be 

not  going  to  when  only  they're  conscripted.  They 

eoQScripted.  It  took  England  eighteen  months — 

will  not  register  (applause). 

a monarchy — to  decide  a'betber  she  shall  have  con- 

I realize  perfectly,  that  it  is  impossible  to  gather 

1 

seription.  Upon  the  people  born  under  a free  sky — 

■p  30  and  100  and  500  people — and  what  are  yon 

eonscription  has  been  imposed  opon  you.  Yon  can- 

going to  do  if  you  have  500,000  people?  It  will 

■ 

• ' 

not  have  democracy  and  have  compulsory  military 

not  be  sneh  an  easy  job,  and  it  will  compel  the 

training.  You  have  l^ecome  Russia  (applause). 

Government  to  sit  up  and  take  notice  and,  there- 

Friends, I suggest  that  W'all  Street  and  the  mill- 

fore,  we  are  going  to  snpport,  with  all  the  means 

. tary  powers  invite  the  Russian  Czar  to  America — i 

si  our  support  with  money  and  publicity — we  are 

he  belongs  here — and  tell  them  bow  to  deal  with  » ^ 

^ going  to  snpport  all  the  men  who  w*ill  refnse  to 

the  revolution,  with  the  anti-milibirists — the  Czar  a 

register  and  w*ho  will  refuse  to  fight  (applause). 

ought  to  know,  he  handled  them.  Ue  used  e%ery 

We  want  you  to  fill  out  tbese  slips  and  as  yon 

method  in  his  power  in  order  to  subdue  all  bnmun 

go  ont  drop  them  Into  the  baskets  at  the  door.  We 

betnga  But  he  succeeded — I shoubl  say  not.  He 

want  to  know  bow  many  men  and  women  of  con- 

is  now  sitting  in  bis  palace,  that  the  revolution 

scriptire  age — and  they're  going  to  take  women 

Bsy  gr  a little  further  (applause).  Americans  eri* 

and  not  soldiers.  It  is  the  some  thing  as  if  yon 

dently  are  working  for  the  Czar.  We  already  have 

igbt  in  the  war.  Don't  let  them  tell  yon  that  they 

- 

the  beginning  of  the  Czar,  who  m*ants  to  employ 

will  send  you  to  the  farm.  Every  stroke  of  what 

all  of  the  liberties  of  the  American  people. 

you  do  you  are  supporting  the  war,  and  the  only 

Now,  friends,  do  you  suppose  for  one  minute  that 

rfply  that  you  can  make  against  the  war  is  that 

this  Government  is  big  enough  and  strong  enough 

1 yon  are  making  men — that  yon  are  busy  fighting 

and  powerful  enough  to  stop  men  who  will  not  .eo- 

3 your  internal  enemy,  which  is  the  capitalistic  class 

gage  in  the  war  because  they  don't  want  the  war. 

1 (applause).  H 

bscanse  they  don't  believe  in  the  war,  because  they 

I 1 hope  that  thia  meeting  is  not  going  to  be  the  1 

are  not  going  to  fight  a war  for  Mr.  Morgan?  Ti*hat 

1 first  and  last.  As  a matter  of  fact,  we  are  planning  1 

is  the  Government  going  to  do  with  them?  They're 

1 sfHuething  else.  1 

going  to  lock  them  up^You  haven't  prisons  enough  ^ 

I Friends,  listen,  think  of  it  Not  only  are  yon  1 

to  lock  np  all  the  people  (applause). 

1 foinfi  fo  be  compelled — coerced — to  wear  the  sol-  1 

We  believe  in  violence  and  we  will  use  violence. 

dSeris  uniform,  but  on  the  day  when  you  leave  to  1 

Remember,  friends,  that  the  very  Government  which  i 

be  edneated  to  the  monste^  m ar,  on  the  day  when  1 

worships  at  the  altar  of  the  Christian  religion,  that  1 

1 

it  will  be  decided  that  yen  shall  be  driven  into  the  1 

\ 
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UOLOMAK  AKU  BEBKkfAN  V.  UJflTBO  BTATEH. 


ing  to  be  free  according  to  American  democracy 
(applanae). 

Priendji,  1 loaiot  U U a good  place  for  them  in 
Bnooia.  Let’a  go  back  home  tomorrow.  8o,  fKenda, 
don’t  be  afraid.  Take  this  niarveloua  meeting,  take 
tida  wonderful  iq>irit,  and  remember  that  you  are 
not  al<Ae— that  tonight,  in  every  city,  in  every  ham- 
lei  and  in  every  village  and  toan,  there  are  hearts 
beating  that  they  don’t  want  war,  that  they  don’t 
want  conscription — that  they  are  not  going  to  be 
conscripted. 

The  ruling  cVasHee  fight  a losing  game.  The  Wall 
Street  men  are  fighting  a losing  game.  They  rep- 
resented the  past  and  we  represent  the  future  (ap- 
plause). 

The  fntnre  tielongs  to  the  young  men,  who  are 
barely  of  age  and  barely  realizing  their  freedom. 
The  future  belongs  to  the  young  girls  and  young 
boya  They  must  be  free  from  militarism.  They 
must  be  free  from  the  military  yoke.  If  you  aant 
war,  help  yourself.  Fight  your  own  battle.  We 
are  not  going  to  fight  it  for  you  (applause). 

So,  friends,  it  is  our  decision  tonight.  We  are 
going  to  fight  for  yon,  we  ar^  going  to  assist  you 
and  co-operate  with  yon,  and  have  the  grandest 
demonstration  this  country  has  ever  seen  against 
militarism  and  war.  What*s  your  answer?  iTour 
answM’  to  war  must  be  a general  strike,  and  then 
the  governing  class  will  have  something  on  its 
handa 

8o,  frienda,  before  I close,  I want  to  make  an 
appeal  to  you.  I want  to  make  you  know  that  this 
meeting  sprang  simultaneously  from  a group  of 
people,  ft  cost  money  and  therefore  I ask  you  to 
contribute  as  much  as  yon  can.  I w ish  to  say  that 
Uother  Earth  is  opening  pledges  with  $50.  I hope 
that  those  who  can  do  so  w ill  do  so.  We  w*ant  to 
have  money,  We  want  to  have  more  literature,  we 
want  to  have  a demonstration,  and  We  want  to 


aOU>MAN  ANU  BBEKMAN  V.  UNITED  rrATKS. 


CrsDcbes  and  battlefield,  on  that  day  we  are  going 
to  have  a demonstration  (applause),  but  be  careful 
whom  (applause) — ^yeu  might  bury  yourself  and 
not  the  working  class  (applause).  We  will  have 
a demonstration  of  all  the  people  who  will  not  be 
conscripted  and  who  will  not  register.  We  are 
going  to  have  the  largest  demonstration  this  city 
lum  ever  seen,  and  no  power  on  earth  will  stop  os. 

1 will  say,  in  conclusion,  that  I,  for  one,  am  quite 
willing  to  take  the  consequences  of  eveiy  word  1 
Mdd  and  am  g<^ng  to  say  on  the  stand  I am  taking. 
I am  not  afraid  of  prison — I have  been  there  often. 
It  isn't  quite  so  bad.  I am  not  afraid  of  the  author- 
ities— I have  dealt  with  them  before — and  rather, 
they  have  dealt  with  me,  and  am  still  living  and 
stand  here  before  you.  I am  not  afraid  of  death. 
I would  rather  die  the  death  of  a lion  than  live  the 
life  of  a dog  (applause). 

For  the  cause  of  human  liberty,  for  the  cause  of 
the  working  class,  for  the  cause  of  men  and  women 
who  live  and  till  the  soil — if  I am  to  die  for  them, 
I could  not  wish  a more  glorious  death  ever  in  my 
wildest  dreams  And  so,  patriots,  and  police,  and 
gentlemen,  who  represent  wealth  and  pow*er,  help 
yourself — ^you  cannot  st^  the  revolutionary  spirit. 
It  may  take  as  long  as  one  year  or  two.  You  can- 
not do  it,  because  the  i^irit  of  revolution  has  a 
mairelous  pow*er  of  liberty.  It  can  break  through 
bars — it  can  go  through  safely.  It  can  come  out 
stronger  and  braver.  If  there  is  any  man  in  this 
hall  that  despairs — diet’s  look  across  Bussia — let’s 
look  across  (applause).  Als — who  was  tortured 
by  the  Russian  soldiers,  who  never  beKm'ed  that 
toe  would  see  Bussia  and  see  her  people  alive,  and 
yet  see  the  wonderful  thing  that  revolution  baa 
done  It  has  throwrn  the  Czar  and  his  clique  and 
his  ever  etaunch  henchmen  into  prison.  It  has 
opened  Siberia  and  all  the  dungeons,  and  the  men 
and  women  are  going  to  be  free.  They  are  not  go- 
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AND  BUKUAN  T.  UNITED  STATES. 

piovc  that  with  little  money,  no  public  rapport, 
with  BO  militia,  with  no  aoldlers,  we  can  rapport 
the  point  of  real  freedom  and  liberty  and  brother' 
hood. 

fFInialied  apeaking  abont  10:15  P.  M.) 


Oaiat'nmanPa  Exhibit  S3. 


•OLDMAN  AND  BEBKMAN  T.  UNITED  STATES. 
Ooverameiit*s  Exhibit  SS. 

STENOORAPHEB'S  MINUTES 
Mbbtinq  or 

Ko  Conscbiption  League 
Hunts  Point  Palace 
Nbw  Tosk,  June  4tu,  1917. 

Stbnoqeapby  SEtncB  Ca 

Downtown:  55  Liberty  Street  (Liberty  Tower) 
Uptown:  47  Weet  42nd  Street,  comer  6th  Avenue 

New  Tork 


Ml.  Albxandbb  Bbbkman:  Comrades,  friends 
and  enemies  (Great  Applause)  and  everyone  who 
believes  in  freedom  of  thought  and  litiertj.  We 
had  a demonstration  here  a moment  ago  as  to  who 
believes  in  free  speech.  The  militarists,  the  false 
patriots  and  the  others  have  moss  meetings  tonight 
Tb^  have  mass  meetings  this  evening.  They  have 
nmetings  tomorrow.  We  did  not  send  our  men  to 
disturb  their  meetings.  (Great  applause  and  bur- 
raha)  And  who  believe  in  liberty?  Do  we  believe 
in  liberty  or  do  they?  We  say  to  you,  and  I mean 
all  of  you,  I mean  these  detectives,  these  Federal 
men,  soldiers  and  sailors,  we  say  to  all  of  you,  if 
yon  want  war,  go  ahead.  We  believe  in  liberty,  but 
you  can  go  ahead.  (Applause  and  cheers.)  But 
we  say  further  to  yon,  if  you  believe  In  liberty,  if 
you  pretend  to  fight  for  liberty  and  democracy  bow 
can  you  fbree  us  to  do  what  we  donT  want  to  do? 
(Great  applause  and  cheering).  I see  a few^  or 
rather  quite  a number  of  y.oung  men  in  uniform 
in  thU  audience,  and  I want  to  know  when  they- 
look  into  their  own  consciences  if  they  do  not  think 
that  I am  not  making  a speech,  but  I am  talking 
common  aense.  That  should  appeal  to  you,  if  you 
really  have  a sense  of  justice.  America  says  we 
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mSLDiSXS  AND  BERKMAN  T.  UNrRD  BTATEB.  1 

•re  (oing  to  fight  Germany.  Why?  They  any  we  ^ ^ 

^ ^ that  We  don't  throw  glasses  or  bricks  at  yoo.  We  ' P 

> 

•re  gt^ug  to  fight  OMTnany  because  we  want  to  give 

say  to  you  consider,  look  into  yonr  own  hearts  and  I 

them  liberty  and  democracy.  If  yon  believe  that 

do  what  you  think  is  right  But  you  can't  think  1 

jon  can  give  a people  liberty  and  democracy  from 

it  is  right  to  suppress  the  other  fellow'  because  be  I 

the  ontalde,  if  you  believe  you  can  give  a people 

thinks  differently.  You  can't  believe  it  in  yonr  own  | 

or  a nation  liberty  at  the  end  of  a baronet  or  with 

hearts  or  you  would  have  less  to  say'  in  opposition  f 

ballets,  go  ahead.  We  don't  object.  We  shall  not 

to  os,  and  you  would  be  l»s,  much  less  than  human.  I 

taterfere.  But  if  you  are  so  generous  with  liberty 

We  are  here  to  say  what  we  believe,  just  the  same  I 

as  to  carry  It  to  Germany  across  the  sea,  why  don't 

as  yon  are  ip  a hundred  and  one  bolls  all  over  the  | 

jaa  retail  liberty  right  here  in  this  country.  (Ap> 

City,  in  thousands  of  halls  all  over  the  country  to*  I 

pUnse.) 

day  to  say  what  you  believe.  That  means  liber^  1 

A Voice:  Are  you  a citizen? 

of  speech,  and  for  liberty  I am  the  first  to  fight  1 

Mr.  Berkman : 1 have  the  floor  just  now.  If  you 

(Great  applause.)  1 

want  the  floor  later,  we  believe  in  free  speech  and 

This  is  a most  serioas  moment  Let  me  tell  yon,  1 

arill  give  it  to  you.  There  is  no  greater  boon  in  the 

if  you  know  what  Is  happening  in  the  country  to*  1 

world  than  liberty.  There  is  nothing  greater  In 

day,  that  you  know  that  this  is  one  of  the  most  1 

tbe  whole  oniverse  than  freedom  of  conscience. 

tragic  moments  in  the  life  of  this  country.  D<m*t  1 

freedom  of  opinion  and  freedom  of  action,  in  short  / 

make  light  of  it,  because  it  is  tbe  most  terrible  and  [ 

liberty.  But  it  Is  we  who  are  fighting  for  liberty,  a ^ 

A tragic  moment  in  the  life  of  the  country.  Conscrip*  1 

and  no  one  else,  not  those  w’ho  oppose  os.  We  have  w 

« tion  in  a free  country  means  the  cemetery  of  Ub-  f 

been  fighting  for  liberty  for  many  years,  and  even 

erty,  and  it  conscription  is  the  cemetery  then  r^ts*  f 

for  the  liberty  of  those  who  oppose  ns.  (Great 

tradoo  is  tbe  undertaker.  (Great  applause  and  | 

Applause.) 

cheers  and  boos,  and  something  thrown  at.  the  1 

• • 

A Voice:  You  know*  what  Rabbi  Wise  said? 

speaker  that  looked  like  a lemon.)  - 1 

Other  Voices;  Shut  up,  shut  up.  | 

All  right,  I am  talking  now;  you  can  talk  later.  f 

(There  were  many  boos  and  great  confusion. 

(Bome  one  in  the  gallery  threw  something  at  tbe  1 

• 

Someone  threw  something  at  the  speaker.) 

speaker  and  said  something  the  stenographer  could  1 

Mr.  Berkman : I w’ant  this  mao  to  si>eak  oat  what  i 

not  onderstand.)  Those  who*  want  to  register  1 

la  in  his  heart.  That  is  all  right  I say  this  is  a ' 

should  certainly  register,  but  those  who  know  what  I 

sDlenm  moment  Men  and  women  and  soldiers  and 

liberty  means,  and  I am  sure  there  are  thousands  I 

aCbera,  do  not  make  light  of  this.  Yoo  are  the  sons 

in  this  country,  they  will  not  register.  (.Many  hnr-  I 

mt  Botbem,  even  if  you  are  in  uniform.  You  want 

rahs  and  great  applause.)  There  have  been  many  1 

to  go  to  the  front.  All  right  But  consider  what 

black  days,  many  block  Fridays,  and  black  Sundays  1 

• 

JM  are  doing  and  consider  whether  you  have  the 

in  the  history  of  this  country.  Black  dajs'for  labor  1 

r^ht  to  suppress  those  who  do  not  believe  as  you 

when  those  who  feed  you  were  shot  dow^  on  the  1 

doL  Cofufider  w'ell,  especially  If  yon  pretend  to  ^ 

w Mreets  because  they  were  for  better  conditions  of  1 

' 

fight  nnder  the  banner  of  free  spe^h  and  liberty. 

living.  There  have  been  many  black  days  for  labor.  f 

1 

Consider  that.  Take  that  home  with  you  to  your 

But  there  Is  going  to  be  a blacker  day,  not  a black  | 

hniracks.  Think  it  over.  Yon  have  never  heard 

Friday,  but  a black  Tuesday.  (Great  applause.)  P 

. patriots  talk  to  ns  like  that.  We  talk  to  yon  like 

And  I believe  that  those  who  realize  the  full  sig*  | 

» * 
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OOLOKUN  AXO  BKtKMAN  T.  rXlTKO  8TATB8. 

niflcance  of  forcing  a mippofiedlj  free  coontry  Into 
an  armed  camp,  those  who  realixe  that  afaonld  put 
on  mourning  tomorrow.  They  idioald  mourn  the 
loas  of  the  country'a  liberty-  It  U not  a day  for 
rajoictog.  Ton  rej<^ce  over  something  that  brings 
yoo  happiness,  joy,  freedom.  Bat  something  that 
means  yomr  farther  raslavemeot,  something  that 
means  the  coercion  of  yon  to  do  things  against  your 
conscience,  against  your  nature,  against  the  die* 
taths  of  everything  that  is  fine  in  you — things  like 
that  should  be  monmed  and  wept  over,  and  not 
made  a holiday  of.  It  is  a tragic  moment  to  me, 
becanae  I love  the  American  people  more  than  those 
who  want  to  enslave  them  towards  the  profit  of 
Morgan  and  others.  (Applanse.) 

Keither  the  soldiers  of  this  coantry  nor  the  work- 
ers have  any  enemies  across  the  ocean.  The  sol- 
diers and  the  workers  and  all  Chose  who  really 
have  to  work  mentally  or  physically,  for  their  bread 
and  batter,  they  have  no  enemies  there.  They  have 
an  enemy  right  here  in  this  coantry;  (Applause) 
th^  have  an  enemy  that  makes  money,  millions  and 
millions  of  it,  oat  of  your  blood,  out  of  small  chil- 
dren and  widows,  by  putting  them  in  swreat  shops, 
by  working  them  all  hours,  (Great  Applause) 
(Some  one  in  the  gallery  threw  something  at  the 
speaker  which  broke  the  glass  on  the  table  in  front 
of  him  and  the  rest  of  the  remarks  to  finish  the 
sentence  were  not  heard.)  Thowe  are  the  enemies 
ws  have. 

A Yoke:  Ton  are  the  enemy. 

Mr.  Berkman : I have  no  more  lore  for  these  ex- 
ploiting American  enemies  than  I have  for  the  Ger- 
man Kaiser.  (Some  one  in  the  galleiy  shotited, 
beck  to  Europe  w'here  von  l>elong.  Yon 
not  an  American  citizen  anyhow.”  Also  some  one 
threw  something  that  broke  one  of  the  electric 
^obes  in  the  footligbt  row.) 

Mr.  Berkman:  ]So,  no,  gracia.  Hence,  consider 
n osrtain  country  across  the  ocean.  Look  at  Bus- 


nOUUAM  AND  SeaKJlAX  V.  UKITED  SXATO. 

Ms.  There  are  woi^ers  and  soldiers  that  know 
what  they  are  about.  (Great  applanse  and  coofa- 
siotL  Many  voices  from  the  gallery.)  Yon  believe 
In  free  spe^,  go  and  fight  for  yoor  country.  They 
are  soldiers  the  same  as  w'e  have  in  this  coantry. 
Th^  are  workers  the  same  as  we  have  in  this  coun- 
try. And  let  me  tell  yoa  they  know  that  eight 
hoars  is  a working  day  there  (There  was  consid- 
erable confusion  In  the  gallery,  and  evidently  a 
straggle  of  some  sort  went  on  np  there) 

Ko  argament  there  (Beferring  to  the  gallery.) 
Sit  down.  Everybody  keep  their  seats.  (There 
was  great  confusion,  People  standing  np  around  the 
halL)  Keep  your  seate  - We  know  there  are  men 
here  to  break  np  this  meeting. 

Emma  Goldman : One  moment.  There  are 
United  States  soldiers  here  who  are  on  duty. 
8<^diers — now,  no  argament  there. 

Mr.  Kane:  Listen  to  an  American  citizen. 

(Meanwhile  there  was  great  confusion  tbrongh- 
out  the  haU.) 

Mr.  Berkman ; I don*t  believe  these  soldiers  are 
real  Americana  My  frienda^  do  yon  know  what  is 
happening  in  Bussia  today?  Do  yon  know  that 
eight  hours  work  is  what  the  workers  want  in  every 
eountry?  Do  you  know  what  is  good  for  the 
workers?  Do  you  know  what  the  soldiers  of  Russia 
are  helping  the  workers  in  that  coantry  to  do?  Do 
you  know  that  after  all  the  caase  of  the  soldiers 
and  workers  is  the  same  everyw'here.  (Great  ex- 
citement and  Miss  Qcddman  assumes  charge.) 

Miss  Elmma  Goldman:  Please  be  quiet;  please 
be  quiet.  (Great  applause  and  cheers.)  Friends 
and  fellows  workers.  Friends,  don’t  you  know  that 
the  soldiers  came  here  to  disturb  the  meeting? 
(Many  voices  yes,  yes.)  1 ask  you  all  to  keep  quiet, 
no  matter  what  the  soldiers  do.  I demand  of  you 
to  keep  absolntely  qniet.  Let  them  disturb  tike 
meeting.  We  are  not  going  to  disturb  the  meeting. 
(Applause) 
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the  mothers  and  the  fathers  of  the  whole  community 
turned  out  In  mourning  and  considered  It  a day  of 
sorrow  and  of  tears  and  of  pain  when  their  sous 
jrere  taken  away  into  the  Army.  It  impressed  it- 
seif  with  Indelible  power  upon  my  mfnd  and  upon 
cooacience  Ten  years  later,  when  I came  to 
America,  I was  told  that  this  was  the  land  of  the 
free,  that  no  man  is  compelle<l  to  be  a soldier  in 
America.  1 actually  believed  that  this  was  the 
promised  land,  the  land  that  re9ts  u(»on  freedom, 
upon  opportunity,  upon  happiness,  u|N>n  recognition 
of  the  Importance  and  the  value  of  the  young  genera' 
tion.  Bat  since  that  day  tnenty  seven  years  almost 
have  passed,  and  I have  come  to  the  coaclaaion  that 
when  the  law  for  conscription  was  pawefl  in  the 
United  Btates  the  Funeral  March  of  5tMI,000  Ameri- 
can youths  is  going  to  be  celebrated  tomorrow,  on 
Registration  Day.  I am  opposed  to  MilitaHsm  be- 
canae  1 have  s^n  since  my  early  childliootl  what  it 
means  to  sacrifice  a young  man,  who  has  hope  and 
youth  and  a life  of  opportunity  Itefore  him,  on  the 
altar  of  militarism.  I,  therefore,  promisetl  myself, 
even  aa  a child,  that  as  long  as  I lived,  and  as  long 
as  my  voice  carrie<l,  I sliull  cry  out  against  coni- 
pnlsory  militarism,  against  consi^ription.  My 
fiienda,  we  are  told  that  the  people  want  m*ar.  If 
the  people  of  America  want  war,  if  the  people  of 
Kew  York  City  want  conscription,  how  does  it  hap- 
pen  that  this  city  is  going  to  muster  up  not  only 
the  entire  police  department, but  the  National  Guard 
and  a body  of  parasites  known  as  the  Home  Oimrds, 
who  have  nothing  else  to  do?  Now,  my  friends,  I 
aak  you  why  do  you  have  to  muster  op  roar  police, 
soldiers.  Home  Qnards  and  National  Guard  to  cele> 
brute  yonr  Registration  Day?  If  the  people  want 
war,  why  so  much  police,  «*hy  so  many  soldiers  to 
compel  them  to  become  soldiers?  If  the  people 
want  war,  why  not  give  them  a chance  to  say  that 
th^  do?  If  you  u'ant  to  sacrifice  their  sons  upon 
the  altar  of  militarism,  why  hot  give  the  people  a 
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Fifamla,  workers,  soldiers,  detectives  and  police. 
(Lao^ter  and  hisses  and  applause)  I am  going  to 
speak  to  you  aU.  1 am  sun>rised  that  the  police 
here  don't  stop  the  soldiers  from  breaking  the  lights. 
(Hurrahs  and  applause.  Throughout  Emma  Gold- 
man’s  remarks  she  was  so  frequently  intemipte<l 
hj  applause  that  reference  sill  not  be  mode  to  the 
timeu)  Friends,  please  don’t  applaud,  time  is  too 
preciouu  If  the  police  don't  stop  the  sobUei's  from 
breaking  the  law  is  it  becanse  the  police  are  afraid 
o#  the  soldiers?  I hope  that  they  will  preserve 
order.  Now,  friends,  if  this  meeting  would  not  take 
place  at  all,  1 think  you  slioold  knos*  that  there  ai« 
twenty  thousand  people  outside  waiting  to  get  into 
this  yrij  to  prove  to  you  more  than  anything  that 
we  cun  say  that  the  people  of  Nes'  York  who  tfiink, 
don’t  want  «*ar  and  don't  want  conscription  and 
don't  want  militarism.  At  the  some  time  me  consider 
oorselres  more  consistent  than  those  who  believe  in 
war  and  believe  in  militarism.  We  any  that  those 
who  briieve  in  mar,  believe  in  conscription  and  in 
militarism  and  should  do  their  duty  and  fight.  We 
have  DO  objection  against  U,  but  we  refuse  to  be 
compeilea]  to  fight  when  we  don’t  believe  in  war 
— when  we  don’t  believe  In  militarism  and  when 
we  don’t  believe  in  conscription.  Now,  why  don't 
we  beliere  in  «'ar  and  in  militarism?  The  good 
papers  ci  this  city  have  told  you  that  because  we 
are  proGennans  we  do  not  believe  in  war  and  we 
do  not  believe  in  militarism.  That  is  an  unbeliev- 
able lie.  I am  just  as  much  opposed  to  the  German 
Ooeemment  as  I am  to  the  American  Government 
— >aad  why  do  I not  believe  In  militarism?  1 will 
ten  yon  why.  When  I was  eight  years  of  age  my 
father  bml  a government  position,  and  every  yeuT 
conpnlsory  military  registration  was  reqniral.  The 
highest  officials  of  Russia  would  come  to  our  place, 
the  hcmls,  the  representatives  of  militarism,  and 
would  there  compel  the  yontb  of  our  land,  the 
peasant  boys  to  become  soldiers.  And  at  that  time 
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chance  to  devtcJe?  Ttiose  in  power  knew  that  they 
eoald  not  pat  the  people  to  a test ; they  were  afraid 
S»  put  the  America  people  to  a test,  and  that  im 
wr%y  they  inipose^I  «ar  upon  them,  and  barely  si.\ 
weeks  later  imposed  conscription  upon  them.  Tbei*e- 
fete,  I as  an  Anarcbist  who  became  an  American 
'oat  of  choice  piotcst.  You  patriots,  yon  bom 
Americans,  yon  became  Americans  becanae  too  bad 
to.  Ton  were  dropped  on  this  earth.  I had  no 
choice  wbaterer,  but  I came  to  America  out  of  uiy 
fne  will,  and  I,  as  an  American  out  of  choice,  say 
that  if  yon  force  people  into  mUiturism,  if  you  force 
oar  young  men  into  the  Army,  please  hare  the  de> 
ecncy  to  aay  that  yoa  w ill  PrussianiKe  America  in 
order  to  democratize  Germany.  (Tremendous  ap' 
plaose).  Yon  must  realize  that  you  will  be  mak- 
ing a langhing  stock  out  of  yourselves.  Xolioih'  be- 
tterei  you.  Don’t  yoa  suppose  that  the  fact  that 
you  are  breaking  ap  meetings  and  cansing  distarl^* 
ances  and  locking  up  l>oys  and  girls  and  disturb- 

and  harming  people,  don’t  you  sup{>ose  those 
things  are  known  abroad?  How'*  much  the  Russian 
peasants  and  the  workingmen  must  enjoy  tbem- 
aelves  when  they  bear  of  this  wonderful  democracy 
in  the  Uniteil  States. 

I onderstand,  friends,  that  a meeting  of  Russian 
soldiers  was  stopped  in  this  city  tonight.  I am  glatl 
oi  it  The  Rnsstan  soldiers  will  go  back  to  the 
Council  of  Workmen  and  Soldiers  and  they  will 
leU  them  that  when  America  says  she  is  fighting 
for  democracy  she  is  telling  the  world  a lie.  She 
is  DOt  fighting  for  democracy.  I say  that  those  w ho 
sit  in  a gloss  bouse  have  no  right  to  throw'  stones 
about  them.  Now,  friends,  I am  here  frankly  and 
openly  telling  you  that  1 will  continue  to  w’ork 
against  Conscription.  We  are  told  that  yon  have 
stenographers  here  to  take  down  what  we  but,  this 
ia  DOt  the  first  time  w*e  are  haring  stenograpberH  at 
aor  meeting.  Ami  1 hare  always  said  things  that 
arcrybody  can  hear,  and  what  is  more  important 
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1 want  the  police  and  the  soldiers  to  bear  what  I 
hare  to  say.  It  will  do  them  goo<1.  They  need  edo- 
^catioQ.  Kow,  friends,  If  I do  not  tell  you  tonight 
not  to  register,  it  is  not  because  1 am  afraid  of 
the  soldiera,  or  because  I am  afraid  of  the  police. 
I hare  only  one  life  to  give,  and  if  my  life  is  to  be 
gireo  for  an  ideal,  for  the  liberation  of  the  people, 
aeddiers,  help  yonrselves.  My  friends,  the  only  rea- 
son that  prevents  me  telling  3*ou  men  of  conscript- 
able  age  not  to  register  ia  because  I am  an 
Anarchist,  and  I do  not  believe  in  force  morally  or 
otherwise  to  Induce  yon  to  do  anything  that  ia 
against  your  conscience,  and  that  ia  why  I tell  you 
to  use  yonr  own  judgment  and  rel^*  upon  3’our  own 
conscience.  It  is  the  best  guide  in  all  the  world. 
If  that  la  a crime,  if  that  la  treason,  I am  w'Uling 
to  be  shot  It  is  a W'onderful  death  to  die  for  your 
Ideal,  but  I impress  it  upon  the  minds  of  patriots 
present,  I impress  It  upon  the  minds  of  the  police 
present,  upon  the  minds  of  the  soldiers  present,  that 
for  every  idealist  they  kill  thousands  will  rise  and 
they  will  not  cease  to  rise  nntil  the  aime  thing  hap- 
pens in  America  that  has  happened  in  Russia. 
Don’t  you  know'^  friends,  that  there  was  a time 
when  Russian  soldiers  locked  up  eveiy'  idealist  and 
sent  them  to  Siberia  and  to  underground  prisons 
and  suppressed  free  speech  and  assembly  and  tor- 
tured them  to  death.  Yet  today  the  whole  civilized 
world,  including  the  United  States  Government,  ia 
trembliBg  in  its  boots  before  The  Connell  of  Work- 
men and  Soldiers  who  are  standing  for  liberty. 
And,  friends,  young  men,  soldiers,  I am  not  afraid. 

I am  not  afraid  for  all  you  can  do  la  to  take  ray 
life — ^you  can  never  take  my  ideala  Neither  the 
police  nor  the  soldiers,  nor  the  United  States 
Government  nor  all  the  powers  on  eorth  will  take 
my  ideala  My  ideals  will  live  Ipng  after  I am  dead. 

Now,  frienda,  I come  to  something  else  far  re- 
mote from  w'hat  I have  to  say  tonight,  and  which 
is  unfortunately  always  my  lack.  The  newrspapers 
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wer»  good  eooagfa  to  wj  that  all  of  our  nieetio^a 
■re  paid  for  by  the  German  Kaiser.  Of  coiime, 
they  know  better.  They  know  that  if  the  Gemma 
Kaiaer  paid  for  thia  meeting,  we  coaid  have  the 
largest  hall  In  town  and  invite  the  police.  They 
know  perfectly  well  that  we  are  not  paid  by  the 
German  Kaiser.  Ko,  friends,  you  workingnien  and 
working  women,  wbo  are  here  tonight,  you  have  to 
pay  for  tonight*a  meeting,  not  the  Gertuan  Kaiser. 
1 am  going  to  appeal  to  you,— becanso  this  meeting 
haa  to  be  paid  for  by  your  money,  and  in  the  aec* 
ood  place,  to  demonstrate  to  the  gentlemen  of  the 
preaa,  present  here  tonight,  to  the  soldiers  an<l  to 
the  pcdice,  and  to  the  detectives,  that  the  money 
which  you  are  going  to  give  is  hanl  earncil  Amer* 
lean  pennies,  the  amount  of  money  your  masters 
are  good  enough  to  give  you  in  return  for  the 
amoont  of  wealth  which  yon  are  producing  every' 
day.  And  so,  friends,  I appeal  to  you  tonight  to 
give  liberally,  to  give  as  much  as  yon  can,  when  the 
eoUectors  go  through  to  pay  the  expend  of  the. 
■Meting.  We  are  very  fortunate  that  we  don’t  have 
to  pay  for  Our  protection.  We  get  that  perfectly 
free.  We  are  very  grateful  that  the  soldiers  are 
present  tonight  It  is  the  only  time  in  otir  life 
and  their  lives  that  they  have  heanl  the  truth,  and 
I am  glad  they  are  here,  and  so  friends,  when  the 
eoUectors  pass,  please  give  as  generously  and  us 
liberslly  as  you  can,  and  give  only  if  yoa  are. op- 
posed to  war,  and  if  you  are  opposed  to  militarism 
and  cmiscriptioa.  I shall  then  have  a word  or  two 
to  say  after  the  collection  is  over. 

Meanwhile  I call  the  attention  of  you  soldiers  to 
tbs  fact  that  if  you  w'ish  to  demonstrate  that  you 
bslisve  in  American  Institutions  you  wdll  behave 
yourselves  like  gentlemen,  not  like  ruffians;  (There 
was  coosidenible  confusion  throughout  the  luill  and 
ap  in  the  gallery.)  Now,  after  the  collection,  I 
fhali  have  a few  closing  remarks  to  nmke,  and  I am 
going  to  stand  here  nnlil  yon  are  through  with  the 
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coUection.  (8ome  one  asked  for  three  cheers  for 
Emma  Goldman,  and  the  response  w as  tremendoua. 
Cheers  and  applause,  mingled  with  boos  and  also 
some  cheers  for  Alexander  Berkman.)  Frtesda, 
don’t  please  make  a mistake.  Don’t  shoot  bnrrab 
for  Eouna  Goldman  or  Alexander  Berkman,  be- 
cause they  are  mere  incident#  in  the  history  of  the 
.world-  It  is  better  to  shoot  hurrah  for  the  prin- 
ciples of  liberty.  That  Is  bett»  than  one  Alex- 
ander Berkman  or  one  Emma  Goldman,  or  one 
hundred  thousand  Alexander  Berkmans  and  Emma 
Goldmans.  They  will  go,  but  the  principle  of 
freedom,  the  principle  of  self  possession,  the  prin- 
ciple of  self  emancipation,  the  principle  of  aocial 
revolntion  will  live. 

Frienda,  the  collectors  can  go  on  quietly  and  con- 
ttoue  their  work.  (There  w*as  great  confmaon 
thronghout  the  ball  at  the  time  and  Miss  Goldman 
'quieted  the  andience.  Every  one  became  quiet 
again.)  Don’t  forget  friends,  that  the  opposidoo 
to  conscription  only  begins,  it  does  not  end  tonight 
Do  not  forget,  also,  that  the  work  for  Peace,  for 
International  Peace  only  begins  I know,  friends, 
who  sre  here  tonight,  that  you  will  be  glad  to  learn 
from  the  note  just  sent  op  that  fully  twenty  thon- 
sand  people  are  outside  of  the  hall.  Dear  Friends, 
1 congratulate  the  preswof  New  York.  The  prese  of 
New  York.  The  newspapers  of  New  Y'ork  have 
rendered  our  Anti  Conscription  work  more  service 
than  a thousand  Emma  Goldmans  could  render. 
Of  course,  the  press  did  not  desire  to  have  twenri' 
thonsand  people  at  such  a meeting.  What  the  press 
wanted  was  merely  to  paralyze  you  into  silence,  to 
make  you  believe  that  you  are  going  to  be  im- 
prisoned  for  this  and  be  shot  on  the  spot.  It  is  too 
bad  that  America  cauuot  hang  you  and  quarter  you 
and  shoot  yon  all  at  once,  for  the  press  would  be 
in  favor  of  that  These  blood  curdling  articles  that 
appear  are  only  for  the  purpose  of  paralyziDg  you. 
They  don’t  know,  the  poor  chaps,  that  if  anyone 
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ha#  an  tdea  you  can’t  terrorize  him  no  matter  wbai 
you  do.  So  I am  peraonally  grateful  to  yon— to  the 
psreaa.  1 am  gratefot  to  the  police  for  bariug  sent 
<mt  to  nnmeroaa  an  army,  grateful  to  the  yonng 
aeddiera  who  really  mean  no  harm.  The  are  Inoo- 
cant  boya  They  hare  never  yet  faced  danger.  They 
think  It  ia  going  to  be  a picnic;  they  think  they  are 
going  to  enjoy  themeelTes,  poor  young  gentlemen. 
I wish  you  could  go  to  war  and  have  a picnic.  I 
wiah  yoo  could  enj<^  jooraelvefl,  and  I wUh  yon 
could  carry  on  your  war  as  if  it  were  a frolic,  or 
M if  it  were  a baseball  or  football  gnme,  bat  you 
are  mistaken,  as  war  means  an  entirely  dijTerent 
thing.  We  know  that  war  means  the  annihilation 
of  eveiy  fondamental  principle  of  liberty.  We 
know  that  centralized  mUitarism  means  nothing 
else  bat  the  carnal  brutality  of  men,  blood  shed  and 
eonqneet  fn  its  most  abominable  aspect.  We  tO' 
night  of  the  Anti  Conscription  League  ruise  oar 
voices  to  the  very  sky  to  tell  you  that  you  may 
flght  your  battles,  if  yon  believe  in  the  trenches,  boi 
you  are  represenUng  a losing  cause.  Tou  represent 
the  past  and  we  represent  the  future.  The  Conscrip' 
tion  Law  has  been  the  means  of  awakening  the  peo> 
pie  of  America.  Before  the  Conscription  Law*  was 
passed  the  American  people  used  to  tliink,  why,  we 
have  freedom,  w'e  can  do  whatever  we  please,  w*e  can 
go  to  war  if  we  want  to  and  stay  uw*ay  if  w'e  don't 
want  to  My  friends,  we  are  grateful  to  the  Govern' 
ment  for  having  passed  the  Conscription  Bill  for  it 
will  teach  the  American  people  that  American 
liberty  baa  been  boned  and  is  dead  and  is  a corpse, 
and  that  only  our  voice  is  going  to  raise  it  np  and 
levive  it  again,  until  the  American  people  and  all 
the  people  living  in  America  will  unite  in  one  great 
mass  and  will  throw  oot  capitalism  and  Govern- 
ment by  militarism. 

It  was  oar  intention  to  have  a number  of  other 
speakers  here  tooi^t.  They  are  all  here.  I don’t 
want  yoo  to  think  for  a moment  that  anyone  backed 
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eot,  bat  we  are  not  going  to  give  the  satisfaction 
to  the  patriots  to  break  np  this  meeting.  Therefore, 
triends,  I want  you  to  close  this  meeting  with  the 
ringing  of  the  Intematiofi^  and  to  go  oot  quietly. 
Tour  friends  on  the  outside  are  waiting,  and  you 
win  aO  raise  one  mighty  voice  that  is  going  to 
drown  militarism  and  government  and  capitalism. 
(At  the  close  of  the  meeting  an  old  lady  was  helped 
to  the  platform  by  some  one  on  the  platform  and 
distrlbotcd  some  papers,  taken  from  an  envelope. 
The  pamphlets  were  afUrward  taken  ap  the 
soldien  and  the  did  lady  was  arrested.) 

Mnnife  Closk). 


OwvernasenVs  Eatliibit  S4. 

This  is  a copy  of  the  June,  1917,  issne  of  Mother 
Earth  similar  to  Government’s  Exhibit  25,  with  the 
following  written  on  the  back  cover : 

*1den tided  bj  Emma  Goldman  as  her  pnblicatioo 
June  15, 1917.  O.  D.  Bamitz.’* 


•nt*s  EacMibii  55. 


(Letterhead  ot  Ko4>mscription  League.) 

Jons  8, 1917. 

Hr.  H.  A.  Content 

V.  8w  Assistant  District  Attorney 

Post  Oflice  Bldg. 

Kew  Tork  Citj.  , 

Dear  Sir:— 

We  nnderstand  that  Morris  Becker  and  Louis 
iTwnw  ore  held  on  the  charge  of  distributing  hand' 
bills  annonneing  the  No<!k>nscription  Massmeeting 
of  Jane  4th.  We  do  not  know  whether  the  men 
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Motioned  actually  gave  oat  the  handbUls  or  not. 
bot  even  aappoaing  that  they  did.  we  consider  their 
arreat  and  prosecution  an  unmitigated  outrage,  in 
view  of  the  fact  that  tbe.aatboritiee  permitted  the 
meeting  to  take  place  and  that  it  was  attended  by 
yonnelf  and  otaff.  and  that  yoa  took  no  action 
either  to  stop  the  meeting  or  to  arrest  the  speakers 
for  anything  said  there.  In  other  words,  from  year 
own  point  of  view  the  gathering  most  have  been  a 
perfectly  legal  affair.  Otherwise  yoo  were  in  duty 
bonnd  to  take  measures  to  prevent  or  stop  the  same. 

Considering  these  facts,  it  is  nothing  short  of 
preposterous  to  prosecute  any  one  for  the  distribu- 
tion of  handbUls  announcing  a perfectly  legal  meet- 

The  real  reason  for  the  prosecution,  therefore, 
ssems  to  be  the  fact  that  the  two  boys  in  question 
have  declared  themselves  to  be  Anarchists  and 
members  of  the  No-Con8Cbiption  League.  In  other 
words,  they  are  being  prosecuted  for  bolding  cer- 
tain social  and  political  opiniona  Since  when,  may 
we  ask.  is  the  mere  holding  of  an  opinion  a crime 
in  these  free  United  States? 

Anarchism  stands  for  inditidual  liberty  and  my 
rial  welllieing.  It  is  opposed  to  personal  invasion 
as  well  as  to  the  organizeil  form  of  violence  known 
as  government.  If  the  Itellef  in  Anarchism  or  the 
holding  of  the  opinions  represented  by  the  No- 
CoKSCRiPTiON  League  fthe  principles  of  which  von 
will  find  clearly  stated  on  our  letter-bead)  is  a 
erime.  then  why  ore  ooly  ODkoown  boys  like  Kram- 
er and  Becker  prosecuted  and  not  the  more  promi- 
nent men  and  wooien  guilty  of  a similar  "crime^? 
We  hereby  state  in  the  most  emphatic  manner  that 
we.  the  undersigned,  are  Anarchists  and  Ann  be- 
lievers in  the  principles  enunciated  by  the  No-Con- 
■cairnoN  X/Sagub. 

If  the  spirit  of  justice  and  fair  play  is  the  least 
factor  in  your  activities  as  federal  prosecutor,  then 
we  call  upon  you  for  the  immediate  release  of  Beck- 


OOCDMAN  AND  SEBKXtAN  T.  UNITBO  STATSE 

er  and  Kramer  and  the  others  charged  with  the 
*Vrime”  of  holding  unpopular  political  and  sociaJ 
opiniona 

Tours  for  the  day  when  there  shall  be  justice, 
liberty  and  tme  deoKKrscy  in  America. 

ALEXANDER  BEBKVAN 
EMMA  GOLDMAN 
(On  back) 

Jane  15-17. 

This  paper  was  shown  by  me  to  Emma  Goldman 
and  Alex.  Berkman  at  20  East  125  8t  and  both 
identified  it  as  having  been  the  one  they  sent  to 
Hr.  Content  and  both  admitted  that  th^  wmo  re- 
qtoosible  for  what  was  in  the  letter. 

GEO.  D.  BARNITZ. 


GwwonimeBt*a  XxKibit  35-A. 

No-Oonscription  League  Postmarked  Canceled 
20  East  125th  Street  New  York.  N.Y.  Stamp 
New  York  Jun  9 7 AM 

1917  Sta.  D 
Me  H.  a.  Content 
0.  8.  Assistant  District  Attorney 
Post  Office  Bldg. 

New  York  City 


Oowrmmamt’s  Exhibit  85. 


This  is  a copy  of  the  June,  1917,  issue  ef  The 
Btmst  simUar  to  Oovernnietit's  Exhibit  26,  with  the 
foUou'ing  written  on  it: 
identified  by  Alexander  BeriEman  as  his  pnb- 
ttcatioD  June  15, 1917.  O.  D.  Bamitx.** 
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Exhibit  97. 

lATgo  bundW  cootaining  mafaxlno  similar  to 
OorenuDent’a  Esbibit  25. 


•x&Vo  Ezbiibit  98. 


Bimdle  ooataining  form  letter*  similar  to  Ooe- 
ammettCo  Eabibito  4,  5 and  6. 


«nt*s  Ezbibit  99. 


Bundle  of  addreseed  envelopes  with  enclosures 
similar  to  Govemment**  Exhibits  7-A,  7-B  and  7-C, 
some  signed  bj  Emma  Ooldman  and  others  bj  Alex- 
ander Berkman. 


mxLPs  Eacbibit  41. 

Bundle  containing  copies  of  The  Btast  similar  to 
Oovemraent’s  Exhibit  ^ 


i*s  Ilzbibit  49. 

LABOBANDWAB 

WoaBJBSy  Mbx  and  Womb.n  ! The  State  Military 
Census  is  a trap  to  catch  you  in  the  bloody  noose  of 
ndlitarism.  The  State  Registration  is  to  force  men 
and  w<Hnen,  aye,  chiidren  16  years  of  age,  to  be- 
come cogs  in  the  machine  of  human  slaughter. 
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> % The  boys  over  18  years  of  age,  and  the  men  till 

the  age  of  45,  will  automatically  become  members 
of  the  State  Militia  They  will  be  drafted  into  the 
Katlooal  Quart),  to  be  called  to  war  or  to  do  the 
dirty  work  of  the  bosses  In  time  of  strikes. 

Men,  if  you  hare  a spark  of  self-respect  in  your 
hearts,  will  you  become  the  murderers  of  your 
brothers?  Will  you  be  enrolled  in  the  Militia,  the 
Militia  whose  hands  are  dripping  vith  the  blood  of 
strikers  who  had  asked  for  better  conditions  of 
Bring? 

Men,  will  you  let  the  bosses  drire  yon  to 
slani^ter?  Women,  trill  you  help  tare  your  hus- 
bands, brothers  and  sons?  The  State  Military  Cen- 
mis  will  turn  the  gun  of  son.  against  father,  of 
brother  against  brother.  Workers  in  military  uni- 
form will  be  forced  to  shoot  dotrn  their  fellow 
workers  when  they  go  out  on  strike.  Your  unions 
M will  be  broken  op,  and  the  bosses  will  hare  a free 

^ band  with  yon,  to  do  as  they  please.  They  will 

make  you  s*ork  long  hours  for  pitifnl  starvation 
wages,  under  the  excuse  of  military  necessity.  All 
the  advantages  that  yon  have  gained  by  long  years 
of  hard  strugj^e  will  be  swept  away  over  night  and 
you  will  not  be  able  to  protest  or  to  resist,  because 
the  State  Military  Census  enrolls  every  man  in  the 
militia,  and  you  will  find  yoorself  under  martial 
law  if  yon  dare  to  object  to  the  oppression  of  the 
masters. 

Now  is  the  time  to  protest.  Later  it  will  be  too 
late.  If  hundreds  of  thousands  of  yon  raise  your, 
wedee  NOW,  you  will  fiMt:e  the  government  to  listen 
to  you,  and  they  w'ill  know  that  yon  have  the 
courage  of  manhood  and  womanhood,  and  fhat  you 
cannot  be  treated  as  the  Czar  used  to  treat  his  sub- 
V nUssive  sobjecta  The  people  of  Rnsshi,  your  own 

brothers  and  sisters,  brought  the  mighty  C^r  off 
bis  high  throne.  Are  you  going  to  submit  to 
Csarism  in  America? 


■ e 'suw.jijvij  SI. 
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Brotbm^  Biflters,  Mcb  and  Women,  come  to  the 

groat 

DEMONSTRATION 

Maddox  SguAaa 
23rd  Street  and  Madison  Avenne 
Satarday,  Jane  23rd,  2 P.  M. 

Speakem  in  all  Languages 

Among  them  Emma  Goldman;  Alexander  Berk' 
man;  Leonard  D.  Abbott;  Louis  O.  Fraina;  Alex 
Cohen;  L.  Banry;  Pietro  Allegra  and  others. 
Ao^lcca  Men  who  hare  not 

Friends  of  American  registered  on  Jnne  5th 

'Freedom  should  stay  away 


Vs  Esklblt  4ft. 

This  Is  a carbon  copy  of  OoremmenCs  Exhildt 
4ft- A. 


enVa  £xUbit  4ft-A. 

Great  Open  Air 
DEMONSTRATION 
To  Discuss 

Btatb  MnjTABT  Caxaus 
Madison  Square 
23d  St.  and  Madison  Are. 

Satnrdi^,  Jnne  16,  2 P.  M 
Speakers: 

Emma  Goldman 
Alexander  Berkman 
Leonard  D.  Abbott 
Alex  Cohen 
Pietro  Allegra 
8.  Barnard  and  others 

An^dccs  Friends  of  American  Freedom 
Tonng  men  who  did  not  register  June  6th  ahooid 

stay  away 


• i 
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Oowrnmant’a  SacMlhit  49. 

Thfa  ia  a bundle  of  copiea  of  Mother  Barth  (Gor- 
srnment’s  Exhibit  26). 


Oownmmont*s  Mathlbit  ftOu 

This  is  a bundle  of  frain  letters  simOar  to  Got- 
•wnent’a  Exhibit!  4,  5 and  6. 


Oownmxaont*a  EacMiMt  ftl. 

Thia  is  a bundle  of  subscription  blanks  aimilar 
Is  Government’s  Exhibit  847. 


Oomxxuasat*s  Exhibit  ftM. 

This  is  a bundle  tsi  hand  bills  similar  to  Gorem- 
t’a  Exhibit  43. 


OowsmmexiVa  Exhibit  M. 

Thia  la  a bundle  containing  copies  of  Oorem- 
enPa  bhiblt  1. 


■ ■■  II  liw  4V  -m 
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AJ<n  SBEKUAN  V,  UNITKO  BTATaS. 

Oww«rmaaex&t*s  ExMlhlt  66. 

• 

Issoe  of  Mother  Earth,  X6L  IX,  July,  1914,  Vo. 
A Ob  the  cover  appears  a cut  of  a monument  on 
which  ia  written  "Killed  Jaly  4, 1914,  Caron,  Han- 

. 

, sen,  Berg.'^ 

On  the  {nsi«le  of  cover  appears  the  following: 

OoimxTB 

1 

Page 

To  Onr  Martyred  Dead — Form 

Adolf  Wolff 

129 

The  Lexington  Explosion 

130 

Police  Activities  in  .Connection  with  the 

Explosion 

Bepudiation  of  Onr  Dead  Comrades  by  the 

131 

L W,  W. 

132 

1 

The  Claiming  of  the  Bodies 

133 

f 

8nppre«sion  of  the  Fnneral  by  the  Police 

m 

The  Cremation 

134 

1 Further  Discriminatioa  by  the  Authorities  136 

J The  Union  Square  Demonstration 

136 

' 

Alexander  Berkman's  Opening  Address 

138 

Leonard  D.  Abbott's  Speech 

140 

Rebecca  Edelsobn's  Speech 

144 

I 

Elisabeth  Gurley  Flynn's  Speech 

146 

Dave  Ssilivan's  Speech 

151 

' 

Charles  Roliett  Plunkett's  Speech 

133 

**  Emma  Goldman's  Telegram  ^ 

154 

The  Viewing  of  the  Um 

154 

Charles  Berg  / - . „ 

Cri  Han«»  { 

157 

156 

The  Fight  in  Tarrytosn  and  Its  Tragic  Ont- 

come 

156 

Leonard  D.  Abbott 

136 

o 

Djaamite! 

Charles  Roltert  Plunkett 

164 

A 

A Gauge  of  Change 

Alexauder  Berkman 

167 

mOUaUkn  ANU  »EBK3«Aif  ▼.  uihtbd  statm. 

The  Pantheon  of  the  Social  Berolatioo 
Upton  Sinclair's  Statement 
Anarchism:  Commnnist  or  IndlridnalistT^- 
Both. 

Max  Betlan 

To  Dor  Friends 

Knima  Goldman 


Emma  Ooldmax  « 
Alvcaxom  Bouoia.v 
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ASMXAXDO.  BfaiKMAX's  Opbxino  Admess. 

Comrades,  Friends  and  Sympathizers:  We  hare 
come  here  this  afternoon,  not  to  mourn  any 
calamity,  bnt  to  pay  oar  homage  to  three  comrades 
whom  we  consider  martyrs  to  the  cause  of  hn* 
Bumity.  This  is  not  an  occasion  fcH*  mourning.  In* 
dsed,  quite  the  cemtrary  is  perhaps  the  case,  be* 
cause  onr  comrades  may  bare  proved — for  all  we 
know — that  there  are  still  men  in  the  labor  move* 
ment  wbo  will  not  stand  qnietlyJby  when  they  them* 
selves  or  other  workers  are  persecuted,  oppressed 
and  maltreated.  We  bold  that  our  Comrades 
Arthnr  Caron,  Charles  Berg  and  Carl  Hansem  died 
either  martyrs  to  the  canse  of  labor,  or  victims  of 
the  capitalist  class 

Whst  were  the  circnmstances  under  which  our 
three  comrades  met  their  tragic  deaths?  Two  possi- 
bilities there  are.  One  of  them  U that  onr  friends 
were  directly  mnrdered  by  the  enemy,  perhaps  by 
agents  of  the  Bockefellers.  1 shoold  not  in  the 
least  be  surprised  If  that  is  so,  becanse  the  Rocke- 
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faUerm  have  committed  many  mnrdert;  they  wonld 
moi  stop  at  anything  to  add  a few  more  coldblooded 
erimoi  to  the  long  list  of  which  they  are  guilty.  And 
If  our  comrades  have  died  as  a reaalt  of  the  hatred 
of  the  capitalist  class,  then  I say  that  they  were  ixi' 
deed  martyrs  to  the  caose  of  labor,  for  they  were 
murdered  because  of  their  loyalty,  their  derotioo 
and  effectire  work  In  behaif  of  the  working  class 
of  this  country. 

There  is  another  poesibUity,  and  that  is  that  our 
frionda  had  themselves  prepared  the  infernal  ma- 
chine,  bomb,  or  whatever  It  was.  And,  of  course, 
If  that  is  the  case,  then  1 am  quite  sure  that  they 
did  so  with  the  Intention  of  using  it  upon  the 
onemy.  The  facts  so  far  do  not  prove  either  the 
one  snpposition  or  the  other;  but  if  the  latter  be 
correct,  then  their  death  as  a result  of  a perhaps 
premature  explosion  lies  at  the  door  of  that  in* 
iquitoos  social  system  of  capitalism  which  had 
brought  our  comrades  to  the  point  where  perseco* 
tlou,  tyranny  and  oppression  drove  them  to  the 
climax  of  resisting  by  the  might  of  dynamite.  If 
society  has  forced  our  friends  to  resist  oppression 
with  violence,  then  capitalist  society  is  guilty  of 
creating  the  spirit  which  can  And  expression  only 
in  socb  violent  methods.  Therefore,  whatever  the 
•ctnal  facts,  onr  comrades  are  either  victims  of 
capitalism  or  they  are  martyrs  to  the  cause  of  labor 
and  of  humanity  in  general. 

I want  to  go  on  record  here  to-day  as  saying  that 
I prefer  to  believe  that  onr  comrades  were  not  vie* 
Him,  io  the  sense  of  having  been  killed  as  the  re- 
sult of  a conspiracy  of  the  enemy.  1 want  to  go  on 
record  as  saying  that  1 hope  onr  comrades  had  them* 
srives  prepared  the  bomb,  intending  to  nse  it  npon 
tlM  enemy.  Why  do  I say  this?  Because  I believe, 
and  firmly  believe,  that  the  oppression  of  labor  In 
fhla  country,  the  persecution  of  the  radScal  ele- 
ments eq>ecia]ly,  has  reached  a point  where  noth* 
Ing  bot  determined  resistance  will  do  any  good 
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Ajid  I believe  with  all  my  heart  in  resistance  to 
tyranny  on  every  and  all  occasioua  It  was  a great 
American  who  said  that  the  tree  of  liberty  must  be 
waterefl  now  and  then  by^the  blood  of  tyrants.  That 
holds  goo*l  to4a,v  as  it  did  a hundred  years  ago. 
W'hen  woriiei-s  are  shot  down  for  demanding  better 
coaditious  of  living,  when  their  women  and  chUdren 
are  slaughtered  and  burned  alive,  then  I say  that 
U is  time  for  labor  to  quit  talking  and  to  begin  to 

act. 

My  aentlments  in  regard  to  labor  at  large  and  the 
methods  that  the  worker*  must  pursue  to  achieve 
final  emancipation,  apply  also  to  the  occasions  of 
everyday  life.  Pertainiag  to  thU  parHcular  occa- 
sion, I want  to  say  that  since  the  authorities  have 
•oppressed  our  funeral  procession,  by  which  we  In- 
tended in  a dignified  .manner  to  pay  honor  to  our 
dead,  the  question  naturally  arises  why  we  did  not 
resist  that  suppiwiion,  why  we  did  not  parade  in 
spite  of  the  prohlblUon  of  the  authoritiea.  I am 
going  to  tell  you  why,  and  I want  to  be  quite  frank 
with  yon  and  ^>eak  to  you  from  my  heart  as  man 
•to  man.  I am  going  to  say  on  this  public  platform 

just  what  I would  say  In  private.  And  that  is  this: 

an  soon  as  we  are  ready  to  resist  oppre8ri<Mi  and  in- 
vasion‘on  the  part  of  the  police,  just  so  soon  we  wiU 
do  it  If  we  don’t  resist  them  with  our  full  mi^t 
on  this  owasion  it  is  because,  first,  we  consider  this 
monster  memorial  demonstration  far  more  Import- 
ant than  any  funeral  procession,  and  secondly,  be- 
cause we  don’t  Intend  to  do  the  things  which  the 
police  expect  ns  to  do  or  when  they  expect  us  to  do 
them.  We  are  always  ready  to  stand  up  for  onr 
principles  and  ideas,  to  fight  for  them  to  the  very 
limit  of  our  poeslWlitles,  and  to  pay  with  onr  Uvea, 
If  necessary,  in  order  to  assert  the  rights  of  the  in- 
dlvldnal  and  the  rights  of  the  working  class  of  this 
country.  If  we  have  abandoned  the  proceewon,  it 
was  oidy  because  we  yielded,  for  the  present,  to 
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■I  pert  nr  pbyv^a]  force  the  part  of  the  oneiBj. 
Bat  we  do  not  mcaa  to  yield  all  the  time. 

Wa  bold  that  labor  in  thU  country  baa  bceu  de- 
graded to  the  point  where  the  arerage  workingman 
iaa  mere  wagealaTe,  with  no  rigbta  and  no  opportu- 
and  that  hia  only  chance  of  defending  him- 
a»lf  against  the  aggresaion  of  his  exploiters  and 
against  the  tyranny  of  the  State  and  National  gor- 
ammeDta  lies  in  his  determination  to  fight,  in  hia 
conscioimicas  of  hia  economic  strength,  and  in  hia 
power  to  organize  a tremendous  moremeot  whose 
riogau  will  be  direct  action,  with  ita  final  purpose, 
the  general  strike  And  while  we  are  adrancing 
toward  this  most  desired  culminntion,  while  w*e 
are  approaching  the  Social  Revolution,  there  will 
always  be  individuals,  more  iutelligent,  more  de- 
termined ami  daring  than  the  rest,  eager  to  pave 
the  way  by  ai-ta  of  individual  devotion  and  sacri- 
Ace:  Theiefore  I say  that  there  is  that  second  pos- 
sibiUty,  that  our  Comrades  Arthur  Caron,  Charles 
Berg  and  Carl  Hanson  were  such  devoted  and  brave 
indtvidoals  out  of  the  large  mass  who  were  deter- 
mined to  show  an  example  to  lal>or  by  resisting  to 
the  foil  extent  id  their  ability  the  exploitation,  the 
opprrssion  and  the  persecution  of  the  capitalist 
elasa.  As  such  I acclaim  them  the  conscious,  brave 
ud  detertniDed  spotesnien  of  the  working  class, 
I call  upon  you,  frieuds  and  fellow-workers,  for 
three  cheers  for  onr  dead  comrades. 

Rwwa  Ooldmax^i  Telbgbam. 

During  the  coarse  of  the  afternoon  a telegram 
was  receive*!  from  Pan  Francisco  from  Emma  Gold- 
man anil  Ben  Reitinan.  It  read  as  follows: 

<H>ar  deepest  sympathy  With  all  opprese*! 
af  the  world,  of  w hom  our  dead  comrades  were 
Che  conscious  and  brave  spokesnten.  We  honor 
the  memory  of  our  dead  comrades,  the  victims 


•OLDMAIV  AND  BKBKMAN  T.  rKITSD  STAim 

of  the  capitalist  system  and  the  martyrs  of 
labor.” 

Emma  Oou>MAit, 

Db.  Bkx  Rettmai*. 


A Oacge  of  Chamoa  ^ 

By  Alexander  Berkman. 

Not  since  the  Haymarfcet  affair  of  1888  has  any 
Anarchist  event  abused  this  country  as  did  the 
Lexington  explosion. 

The  Haymarket  bomb  was  followed  1^  a terrible 
wave  oi  the  mob  spirit ; no  Anarchist  was  safe  from 
the  blind  fury  of  the  morderons  law-and-order 
hordes,  in  and  out  of  uniform. 

What  a difference  after  the  Lexington  Avenue  ex- 
plosion! The  Anarchists  boldly  bail  the  victims  of 
the  tragedy  as  comrades  and  martyrs,  and  an 
andience  of  twenty  thousand  pays  respect  to  our 
dead  and  applauds  our  utterances. 

Nor  does  it  make  any  difference  in  what  manner 
OMnrades  Caron,  Berg  and  Hanson  met  their  tragic 
death,  or  what  the  true  explanation  of  the  explo- 
sion in  their  flat.  I have  publicly  anid  in  Union 
Square  that  I hoped  that  onr  comrades  were  not  the 
victims  of  the  enemy’s  conspiracy,  bnt  that  they 
had  planned  to  employ  dynamite  either  In  revenge 
for  wrongs  suffered  or  in  the  defense  of  the  rights 
af  themselves  and  their  fellow-workers,  of  labor  at 
large..  And  the  monster  mass-meeting  entbusiaa' 
tically  echoeil  my  expressed  hope. 

Wliat  a wonderful  change  in  public  sentiment! 

Do  you  still  ask  me  what  the  Anarchists  have 
accomplished  In  the  Inst  quarter  of  a century?  Just 
this:  They  have  taught  the  people  that  violence  is 
jastifled,  aye,  necessary  In  the  defensive  and  of- 
fonsive  struggle  of  labor  against  capital.  They 
have  freed  the  public  mind,  to  a remarkable  extent, 
friHu  the  superstition  of  bonrgeoia  morality,  as  U 
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•vident  from  the  Union  Square  drai<MistratioD  and 
from  the  nomerous  expreflatoos  of  sympathy  and 
aocouragement  we  are  receiring  from  heretofore  in- 
different if  not  unsympathetic  sonreea  They  bare 
taught  the  country  that  there  is  a class  war,  a war 
to  the  knife  between  labor  and  capital,  and  that  all 
and  erery  means  are  jnstided  in  the  defense  and 
offense  of  labor  against  its  Ludlow  mastera.  Nay, 
more;  they  forced  the  beast  of  law  to  draw  back  its 
claws  at  the  sight  of  the  bold  frankness  and  deter- 
mined attitude  of  its  intended  prey.  The  enemy 
has  been  taught  to  respect  the  power  of  our  ideal 
backed  by  the  willingness  and  determination  to 
igbt — to  fight  to  the  death,  If  need  be.  with  the 
minority  weapon  more  effective  in  the  hands  of  an 
indiTidmil  than  Is  a whole  company  of  hlretl  thnga. 

Ncrer  before  have  we  witnessed  in  this  country 
a simHar  situation.  Times  have  Indeed  cbange<l! 
Let  ns  be  frank  abont  it  The  struggle  of  labor 
against  capital,  the  war  of  the  new  against  the  old, 
wiir  terminate  quicker,  more  humanely  in  the  long 
mn,  by  facing  the  issue  squarely.  Power,  strength 
— that  alone  counts  in  this  war.  The  power  of  the 
economic  solidarity  of  labor  will  ultimately  knock 
the  last  master  off  the  back  of  the  last  slave,  and 
meanwhile — while  labor  gathers  this  power,  its  sne* 
cess  will  be  hastened,  its  courage  strengthened  by 
tempering  oppression  with  dynamite. 


Oowwrajmeat*s  EwklMt  •!. 

Btenographic  notes^  taken  Cadd^  of  a ^>eech 
by  Emma  Goldman,  at  Harlem  Biver  Casino  oa 
Uaj  18,  1817. 


Oowanumamt's  XIxUbit  69. 

Transcript  of  Exhibit  61  which  U similar  to  Ex 
hiWt  31  with  the  exception  of  the  insertion  of  s 
^•w  proper  names  omitted  in  Exhibit  3L 


Bafaadauits*  Exbibik  A. 

Cancelled  check  of  Janies  Hollbeck  I 
read  into  record. 


’ 2>afenduts*  £xUblt  B. 

PMPAB*DNwg;  Thb  Road  to  UwimsAi. 
flLAUOHTD. 

WItli  the  coJining  methods  osed  by  the  scbemiiiK 
diplomats  and  mUitaiy  cliques  of  Germany  to  sad- 
dle the  masses  with  Pms,lan  militarism,  the 
^eriean  mUitary  ring  with  its  Koosevelts,  its  Gar- 
risons, iU  Daniels,  and  lastly  its  Wilsons,  are  moT 
tag  the  rery  heavens  to  ptace  the  militaristic  heel 
■poo  the  necks  of  the  America  people,  and,  if  sue- 


A wooden  box  and  ^ree  suit  cases  containing 
copies  of  the  June  issue  of  3/ofAer  Earth,  a copy 
of  which  is  Exhibit  25,  all  in  wrappers  ready  for 
mailing. 
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tmmtuL  *411  hurl  America  iutu  tlie  etonu  of  blood 
And  tear*  now  deraatating  tbe  couotrie*  of 

Fofty  year*  ago  Oemuuij  proclaimed  the  alogau : 
*K3«rmanj  abore  everything.  Germany  for  the 
Oermaaa,  flmt,  last  and  alwaya  We  want  peace; 
therefore  we  must  prepare  for  war.  Only  a well 
arrmed  and  thorooghly  prepared  nation  «*i>n  main- 
tain peace,  can  command  respect,  can  be  sore  of  it* 
national  integrity."  And  Germany  begun  to  pre- 
pnrev  thereby  forcing  tbe  other  nations  to  do  the 
aamn  Tbe  terrible  European  war  is  only  the 
eniminating  fruition  of  tbe  bydra-beaded  gospel — 
military  preparedness. 

- ^nce  tbe  war  began,  miles  of  paper  and  oeeuus 
of  ink  have  been  used  to  prove  tbe  barlmrity,  the 
emelty,  the  oppression  of  Pinissian  militarism.  Con- 
aervatives  and  radicals  alike  are  giving  their  sup- 
port to  the  Allies  for  no  other  reason  than  to  help 
crash  that  militarism,  in  the  presence  of  wbicb, 
*kcy  •nyi  there  can  be  no  peace  or  progress  in 
Enrope.  But  though  Ainericu  groms  fat  on  tbe 
manufactare  of  monitions  and  war  loans  to  the 
Allies  to  help  crush  Prusstuuism,  tbe  imine  cry  is 
now  being  raised  in  America  which,  if  carried  into 
national  action,  would  build  up  uo  American  mili- 
tarism far  more  terrible  than  German  or  Prussian 
■nitarism  could  ever  be,  and  that  becansc  nowhere 
in  tbe  world  bos  capitalism  become  so  brazen  iu 
it*  greed  and  now  here  is  the  State  so  remly  to  kneel 
at  the  feet  of  capitaL 

The  very  proclalnier*  of  **America  first**  have 
before  this  lietrayed  the  fundamental  priuci- 
ples  of  real  AmericanLsm,  of  the  kind  of  Amei-icau- 
ism  that  Jefferson  had  in  mind  when  be  iaid  tiiut 
tbe  best  govern  meat  is  that  which  governs  least; 
the  kind  of  Americanism  that  iMvid  Tboreau 
worked  for  when  be  proclaimed]  that  tbe  best 
gOTcrnmeot  is  the  one  that  doesn't  govern  at  all; 
or  the  other  truly  great  Americans  who  aimed 
make  of  this  country  a haven  or  refnge,  who  hopedV 
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that  an  the  disinherited  and  oppressed  people  in 
eoming  to  these  shoyes  would  give  character, 
quality  and  meaning  to  tbe  country.  That  Is  not 
the  America  of  the  polictictian  and  monition  apecn- 
latoim  Their  America  la  powerfully  portrayed  in 
the  idea  of  a young  New  York  scnlptor  I know : a 
hard  cruel  hand  with  long,  lean  merciless  finger* 
enuhing  in  over  the  heart  of  the  immigrant,  aqueez- 
ing  out  its  blood  in  order  to  coin  dollar*  and  give 
the  foreigner  blighted  hope*  and  atulted  aspiration* 
instead. 

doubt  Woodrow  Wilson  has  reason  to  defend 
these  institotiooa  Bat  what  an  idea  to  hold  out  to 
the  young  generation!  How  is  a military  drilled 
and  trained  people  to  defend  freedom,  peace  and 
hBppiness?  This  Is  what  Major  General  O'Ryan 
has  to  say  of  an  efficiently  trained  generation : “The 
soldier  must  be  so  trained  that  he  becomes  a mere 
automaton;  he  most  be  so  trained  that  it  will  de- 
stroy hi*  initiative;  he  must  be  so  trained  that  he 
la  turned  into  a machine.  The  soldier  must  be 
forced  Into  tbe  militaiy  noose;  he  must  be  jacked 
np;  he  most  be  ruled  by  bis  superiors  with  pistol 
in  hand.** 

Thl*  was  not  said  by  a Prussian  Junker;  not  by 
A German  barbarian;  not  by  Treitschke  or  Bern- 
hard!,  but  by  an  American  Major  OeneraL  And 
be  is  right.  You  cannot  conduct  war  with  equals; 
you  cannot  hare  militarism  with  free  bon.  men; 
you  mast  have  slaves,  antomatons,  machloea, 
obedient  disciplined  creatures,  who  will  move,  act, 
shoot  and  kill  at  the  command  of  their  superiors. 
That  is  preparedness,  and  nothing  else. 

t am  not  more  Pro-German  than  pro-Ali^*.  As 
an  Anarchist  I refnte  both,  as  the  “two  thieve*  who 
aie  too  cowardly  to  fight”  Hence  they  force  the 
people  to  do  their  criminal  deed,  hence  they  sacri- 
fice “the  boy*  from  every  village,  hamlet  and  town.” 
That  which  has  driven  the  masse*  of  Europe  into 
the  treacbes  and  to  tbe  battlefields  i*  not  their  inner 
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longing  for  war;  It  mast  be  traced  to  the  cat'throat 
eompetition  for  military  equipment,  for  more 
sAcient  armies,  for  larger  warships,  for  more 
powerful  cannon.  You  cannot  build  up  a standing 
arm/  and  then  throw  it  back  into  a box  like  tin 
aoldiers.  Armies'  equipped  to  the  teeth  with 
weapons^  with  hlghlj  developed  instmmenta  of 
Border  and  backed  b/  the  militar/  interests,  have 
their  own  d/namic  fonctiona  We  have  bat  to  ex- 
amine  into  the  nature  of  militarism  to  realise  the 
truism  of  this  contention. 

ICiltaiisB  consnmes  the  strongest  and  most  pith 
dnetive  elements  of  each  nation.  MiUtarisoi  swal* 
lows  the  lagest  part  of  the  national  revenue.  Al- 
most nothing  is  spent  on  education,  art,  literatnre 
and  science,  compared  with  the  amount  devoted  to 
militarism  in  times  of  peace,  while  in  times  of  war 
sver/thing  else  Is  set  at  naught;  all  life  stagnates, 
all  effort  is  curtailed ; the  very  sweat  and  blood  of 
the  masses  are  used  to  feed  this  insatiable  nifmater — 
militarism.  Under  sneb  circuniKtances,  it  must  be- 
eome  more  arrogant,  more  aggressive,  more  bloated 
with  its  own  Importance.  If  for  no  other  reason, 
U is  ont  of  surplus  energy  that  niilitairism  must  act 
to  remain  slive;  therefore  it  mill  seek  an  enemj  or 
create  one  artl/icall/.  In  this  civilized  purpose  and 
method,  militarism  Is  sustained  b/  the  State,  pro> 
feseted  bj  the  laws  of  the  land,  is  fostered  bv  the 
home  and  the  school,  and  gioHfled  bj  public 
opinion.  In  other  words,  the  function  of  militarism 
is  to  kill.  It  cannot  live  except  through  mnrder. 

Bat  the  most  dominant  factor  of  militar/  pre- 
paredness and  the  one  which  inevitably  lea<ls  to 
war,  is  the  creation  of  group  interests,  which  coD' 
sdonsl/  and  deliberate]/  work  for  the  increase  of 
armament  whose  purposes  are  farthered  by  ereat- 
tag  the  war  h/sterio.  This  group  interest  em- 
bfacce  all  those  engage*!  in  the  moniifactnre  and 
•ale  of  mnnition  and  in  military  equipment  for  per- 
aonal  gain  and  profit  The  family  Krupp,  lor  ia- 
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^ • stance,  which  owns  the  largest  cannon  monition 

plant  in  the  world;  Us  sinister  influence  in  Oer> 
many,  and  in  fact  in  many  other  countries,  extends 
to  the  press,  the  school,  the  church  and  to  states- 
men of  highest  rank.  Shortly  before  the  war,  Carl 
lAebknecht,  one  of  the  few  brave  public  men  in 
Germany  now,  brought  to  the  attention  of  the 
Beiebstag  that  the  family  Kmpp  bad  in  ita  employ 
officials  of  the  highest  military  position,  not  only  in 
Germany,  bot  in  France  and  in  other  coantriesi 
Eh^erywhere  ita  emissaries  have  been  at  work, 
lystematically  inciting  national  hatred  and  an- 
tagonisms; crentiug  invasion  hysteria. 

It  is  not  at  all  nnlikely  that  the  history  of  the 
present  war  will  trace  its  origin  to  the  same  inter- 
national  mnrder  trust.  But  U it  always  neces- 
saiy  for  one  generation  to  waile  through  oceans  of 
blood  and  heap  up  mountains  of  human  sacriflee 
A that  the  nest  generation  may  team  a grain  of 

^ truth  from  It  all?  Can  we  of  to-day  not  profit  by 

the  cause  which  led  to  the  Enropean  war^  can  we 
not  leant  that  it  was  preparedness,  thorough  and 
effScient  preparedness  on  the  part  of  Gennany  and 
the  other  cobntries  for  military  aggrandizement 
and  material  gain ; above  ail  can  we  not  realize  that 
preparedness  in  America  most  and  will  lead  to  the 
same  result,  the  same  barbarity,  the  same  senseless 
socriflee  of  life?  Is  America  to  follow  suit,  is  it  to 
bs  turned  over  to  the  American  Krupps,  the  Amer- 
ican military  cliques?  It  almost  seems  so  when  one 
hears  the  jingo  howls  df  the  press,  the  blood  and 
thunder  tirades  of  the  bnlly  Boosevelt,  the  senti- 
mental twiLddle  of  our  college-bred  President. 

The  more  reason  for  those  nho  still  have  a spark 
of  libertarianism  and  humanity  left  to  cry  out 
against  this  great  crime,  against  the  outrage  now 
being  prepared  and  imposed  npon  the  American 
peopla  It  is  not  enongh  to  claim  being  nentral ; a 
neutrality  which  sheds  crocodile  team  with  one  ^e 
and  keeps  the  other  riveted  npon  the  profits  frm 
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war  sapplies  and  war  loans,  U not  ncut^alitj.  It 
la  a hypocritical  cloak  to  cover  the  country's  crimes. 

• Bor  is  it  enough  to  join  the  bourgeois  pacifists  who 
proclaim  peace  among  the  nations  while  helping  to 
perpetuate  the  war  among  the  classes,  a war  which, 
te  reality,  is  at  the  bottcun  of  all  other  wars. 

It  ia  this  war  of  the  classes  that  we  must  concen- 
trate upon,  and  in  that  connection  the  war  against 
values,  against  evil  institutions,  against  all 
—rill  atrocities.  Those  who  appreciate  the  argent 
aeed  of  co-operating  in  great  struggles  mast  oppose 
military  preparetlne—  imposed  by  the  State  and 
capitalism  for  the  destmetion  of  the  masses.  They 
most  orgAnlxe  the  preparedness  of  the  masses  for  the 
—throw  of  both  capitalism  and  the  State  Indus- 
trial and  economic  preparedne—  is  wliat  the 
workers  need.  That  alone  leads  to  revoluticm  at 
the  bottom  as  against  mass  destruction  from  on  top. 
That  alone  leads  to  true  internationalism  of  labor 
gainst  Kaiserdom,  Kingdom,  diplomacies,  mili- 
tary cliques  and  bureaucracy.  That  alone  will  give 
the  people  the  means  to  take  their  children  out  of 
the  alums,  oot  of  the  sweat  shops  and  the  cotton 
— Oca.  That  alone  will  enable  them  to  inculcate  in 
tihe  coming  generation  a new  ideal  of  brotherhood, 
rear  them  in  play  and  song  and  beauty ; to  bring 
ap  men  and  wwnen,  oot  antomatona  That  alone 
wfD  enable  woman  to  become  the  real  mother  of  the 
iwce,  who  will  give  to  the  world  creative  men,  and 
■at  aoldieni  who  destroy.  That  alone  leads  to 
aeoDomic  and  social  freedom,  and  does  away  with 
■D  wars,  all  crimes,  and  all  injnstice. 
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Th*  Pstchou>6t  or  Political  Vioi^cm 


Bjomatjeme  Bjomson,  in  the  second  part  of 
Beyond  Human  Power,  emphasizes  the  fact  that  it 
is  among  the  Anarchists  that  we  must  look  for  the 
modem  martyrs  who  pay  for  their  faith  with  their 
Mood,  and  who  welcome  death  with  a smile,  because 
they  believe,  as  truly  as  Christ  did,  that  their 
martyrdom  w*Ul  redeem  bniuanity. 

*^here  is  a traism  that  the  man  in  the  street 
eeems  always  to  foi^get,  when  be  is  abusing  the 
Anarchists,  or  whatever  party  happens  to  be  his 
bete  noire  tor  the  moment,  as  the  cause  of  some 
outrage  Just  perpetrated.  This  indisputable  fact  is 
that  homicidal  outrages  have,  from  time  im- 
memorial, been  the  reply  of  goaded  and  desperate 
classes,  and  goaded  and  desperate  Injdividuala,  to 
wroogs  from  their  fellow-men,  m*bicb  they  frit  to 
be  intolerable.  Soch  acts  are  the  violent  recoil 
from  virience,  whether  aggressive  or  repressive; 
they  are  the  last  desperate  struggle  of  outraged  and 
exasperated  human  nature  for  breathing  space  and 
life.  And  their  cause  lies  not  in  any  special  con- 
riction,  but  In  the  de|>tbs  of  that  human  nature  it- 
self. The  whole  course  of  history,  political  and 
social,  is  strewn  with  evidence  of  this  fact  To  go 
no  further,  take  the  three  most  notorious  examples 
of  priitical  parties  goaded  into  violence  during  the 
last  fifty  years:  the  ^dazzinians  in  Italy,  the 
Fenians  in  Ireland,  and  the  Terrorists  in  Russia. 
Were  these  people  Anarchists?  No.  Did  they  all 
three  even  hold  the  same  political  opinions?  No. 
The  Mazzinians  were  Repnblieans,  ttie  Fenians  po- 
litical separatists,  the  Bossians  Social  Democrats 
or  Ccmstitntionalists.  But  all  were  driven  by  des- 
perate circumstances  into  this  terrible  form  of  re- 
Trit  And  when  we  turn  from  parties  to  indS- 
vidnals  who  have  acted  in  like  manner,  we  stand 
appalled  by  the  number  of  human  brings  goaded 
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and  driven  by  lAeer  ^a^ieratioa  into  conduct  ob- 
riooalj  violeatlj  opponed  to  their  aocial  instincta 
Kov  that  Anarchism  has  become  a living  force 
in  society,  such  deeds  have  been  sometimes  com- 
mitted by  Anarchists,  as  well  as  by  others.  For 
M>  sew  faith,  even  the  most  essentially  peaceable 
and  humane  the  mind  of  man  has  yet  accepted,  bat 
at  its  first  coming  has  broagbt  upon  earth  not 
peace,  bat  a sword;  not  because  of  anything  vio- 
lent or  antisocial  in  the  doctrine  itself;  simply  be- 
cause of  the  ferment  any  new  and  creative  idea 
excites  in  men’s  minds,  whether  they  accept  or  re- 
ject it  And  a conception  of  Anarchism,  which,  on 
one  hand,  threatens  every  vested  interest,  and,  on 
the  other,  holds  out  a vision  of  a free  and  noble  life 
to  be  won  by  a struggle  against  existing  wrongs,  is 
certain  to  rouse  the  fiercest  opposition,  and  bring 
the  wh(de  repressive  force  of  ancient  evil  into  vio- 
lent contact  with  the  tumultuous  ontburst  of  a new 
hope. 

Under  miserable  conditions  of  life,  any  vision  of 
the  possibility  tA  better  things  makes  the  present 
misery  more  intederaUe,  and  spurs  those  «’ho  snf- 
Iter  to  the  most  energetic  struggles  to  improve  their 
lot,  and  if  these  struggles  only  immediately  rcsolt 
in  sharper  mis^y,  the  outcome  is  sheer  desperation. 
In  onr  present  society,  for  instance,  an  exploited 
wage  worker,  who  catches  a glimx>ae  of  what  work 
and  life  might  and  ought  to  be,  finds  the  toilsome 
Foadne  and  the  squalor  ot  his  existence  almost  in- 
tolerable; and  evra  when  he  has  the  resolution  and 
eoarage  to  continue  steadily  working  bis  best,  and 
waiting  until  new  ideas  have  so  permeated  society 
an  to  pave  the  way  for  better  times,  the  mere  fact 
that  he  has  such  ideas  and  tries  to  spread  them, 
brings  him  into  difficulties  with,  his  employers. 
How  many  thousands  of  Socialists,  and  above  all 
Anarchista,  have  lost  work  and  even  the  chance  of 
work,  solely  on  the  ground  of  their  opinions?  It 
in  only  the  specially  gifted  craftsman,  who,  if  be  be 
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a Kalous  propagandist,  can  hope  to  retain  perma- 
nent employment.  And  what  happens  to  a man 
with  his  brain  working  actively  with  a ferment  of 
new  ideas,  with  a vision  before  his  eyes  of  a new 
h<^  dasning  for  toiling  and  agnizing  men,  with 
the  knowledge  that  bis  suffering  and  that  of  his 
frilows  in  misery  is  not  caused  by  the  cruelty  of 
fate,  but  by  the  injustice  of  other  human  beings-— 
what  happens  to  such  a man  when  be  sees  those 
dear  to  him  starring,  when  he  himself  is  starred? 
Borne  natures  in  such  a plight,  and  those  by  no 
means  the  least  social  or  the  least  sensitive,  will 
become  violent,  and  aill  even  feel  that  their  vio- 
lence is  social  and  not  anti-social,  that  in  striking 
when  and  how  they  can,  they  ai*e  striking,  not  for 
themselves,  but  for  human  nature,  outraged  and  do- 
spoiled  in  their  persons  and  In  those  of  their  fellow 
sufferers.  And  are  S'e,  aho  ourselves  are  not  in 
this  horrible  predicsiment,  to  stand  by  and  coldly 
condemn  these  piteous  victims  of  the  Furies  and 
Fates?  Are  m e to  decry  as  miscreants  these  human 
beings  who  act  with  heroic  self-devotion,  sacrificing 
their  lives  in  protest,  m bere  less  social  an]d  less 
ene^etic  natures  would  lie  down  and  grovel  in  ab- 
ject MbmisedoD  to  injustice  and  m*rong?  Are  we 
to  join  the  ignorant  and  brutal  outcry  s'hich  stig- 
matizes such  men  as  monsters  of  wickeclness,  gra- 
tuitously running  amuck  in  a barmooious  and  inno 
cently  peaceful  society?  Xo!  We  hate  murder 
with  a hatred  that  may  seem  absurdly  exaggerated 
to  apologists  for  Matabele  massacres,  to  caJIons 
acqniescers  in  hangings  and  bombardments,  but  we 
decline  in  such  casew  of  homicide,  or  attempted 
homicide,  as  those  of  ahich  we  are  treating,  to  be 
guilty  of  the  croel  injustice  of  flinging  the  whole 
responsibility  of  the  deed  upon  the  inimeiliate  per- 
petrator. The  guilt  of  these  homicides  lies  upon 
every  man  and  wmnan  who,  intentioually  or  by 
cold  iodifferenre.  helps  to  keep  up  social  conditioos 
that  drive  hnman  beings  to  despair.  The  man  wh«' 
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maefa  in  eridcDoe  now  in  Indio.  They  think  that 
bj  the  strength  of  the  sword  they  will  keep  down 
India ! It  is  this  arrogance  that  has  brought  about 
the  bomb,  and  the  more  they  tyraunlze  over  a help* 
leas  and  nnamit^  people,  the  more  terrorism  will 
grow.  We  may  deprecate  terrorism  as  ontlaadish 
and  foreign  to  our  culture,  but  it  is  ineritable  an 
long  as  thin  tyranny  continues,  for  it  in  not  the 
Cerrorista  that  are  to  be  blamed,  bat  the  tyrants 
who  are  responsible  for  it  It  la  the  only  resource 
for  a helpless  and  unarmed  people  when  brought  to 
the  verge  of  despair.  It  is  never  criminal  on  their 
part  The  crime  lies  with  the  tyrant’* 

E>vn  conserratire  scientists  are  beginning  to 
realize  that  heredity  Is  not  the  sole  factor  moulding 
human  character.  Climate,  food,  occupation;  nay, 
color,  light,  and  sound  must  be  considered  in  the 
study  of  hnman  psychology. 

If  that  be  true,  how  much  more  correct  ia  the  con- 
tendon  that  great  social  abuses  will  and  must  in* 
flneoce  different  minds  and  temperaments  in  a dif- 
ferent way.  And  how  utterly  fallacious  the  stereo- 
typed notion  that  the  teachings  of  Anarchism,  or 
certain  exponents  of  these  teachings,  are  respon- 
aible  for  the  acts  of  political  violence. 

Anarchism,  more  than  any  other  social  theory, 
valnes  human  life  above  things.  All  Anarchists 
agree  with  Tolstoy  in  this  fundamental  truth:  If  the 
prodnetion  of  any  commodity  necessitates  the  sacri* 
Ace  of  human  life,  society  should  do  without  that 
commodity,  bat  it  cannot  do  without  that  life  That, 
bowerer,  nowise  indicates  that  Anarchism  teaches 
submission.  How  can  it,  when  It  knows  that  all 
suffering,  all  misery,  all  ills,  resnlt  from  the  evil 
of  snbmission? 

Has  not  some  American  ancestor  said,  many 
years  ago,  that  redstance  to  tyranny  is  obedience 
to  God?  And  he  was  not  an  Anarchist  even.  I 
would  say  that  resistance  to  tyranny  is  man’s 
highest  SdeaL  8o  long  as  tyranny  exists,  in  what- 
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6ings  bis  whole  life  Into  the  attempt  at  the  cost  of 
his  own  life,  to  protest  against  the  m roogs  of  his 
firilow-mcn,  Is  a saint  compar«.‘d  to  the  active  and 
paadve  upholders  of  cruelty  and  injustice,  even  if 
his  protest  destroy  other  lives  bemdes  his  own.  Let 
him  who  is  without  sin  in  society  cast  the  first  stone 
at  such  a one.” 

That  every  act  of  political  violence  should  now- 
adays be  attributed  to  Anarchists  is  not  at  all  snr- 
prising.  Tet  it  is  a fact  known  to  almost  everyone 
familiar  mith  the  Anarchist  more  meat  that  a great 
number  of  acts,  for  s'hich  Anarchists  had  to  suf- 
fer, either  originated  with  the  capitalist  press  or 
were  instigated,  if  not  directly  perpetrated,  by  the 
police. 

For  a number  of  yean  acts  of  violence  had  been 
committed  In  Spain,  for  which  the  Anarchists  were 
held  re^K>nmble,  hounded  like  wild  beasts,  and 
thrown  into  prison.  Later  it  was  disclosed  that  the 
perpetrators  of  these  acts  were  not  Anarchists,  but 
members  the  police  department.  The  scandal 
became  so  widespread  that  the  conservative 
Spanish  papers  demanded  the  apprehension  and 
punishment  of  the  gang-leader,  duan  Rail,  who  was 
subsequently  condemned  to  death  and  exeented. 
The  sensational  evidence,  brought  to  light  during 
the  trial,  forced  Police  Inspector  3Iomento  to  ex- 
onerate completely  the  Anarchists  from  any  con- 
nection with  the  acts  committed  during  a long 
period.  This  resulted  in  the  dismissal  of  a number 
of  police  official^  among  them  Inspector  Tressols, 
who,  in  revenge,  disclosed  the  fact  that  behind  the 
gang  of  police  bomb-throwers  were  others,  of  far 
higher  position,  who  provided  them  with  fnnds  and 
protected  them. 

**Bepression,  tyranny,  and  indiscriininate  pun- 
ishment of  innocent  men  have  been  the  watchwords 
of  the  government  of  the  alien  domination  in  India 
ever  since  we  b^;an  the  comssereial  boycott  of  Eng- 
lish goods  ^he  tiger  qualities  of  the  Britidi  are 
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•ver  form,  man*i  deepest  anpiration  moat  mUt  U 
aa  inevitably  as  man  most  breathe. 

Compared  with  the  wholesale  violence  of  capital 
and  government,  political  acts  of  violence  are  but  a 
drop  in  the  ocean.  That  ao  few  resist  is  the 
atrongest  proof  how  terrible  must  be  the  conflict 
between  their  souls  and  unbearable  social  iniqui- 
tlea. 

High  Strang,  tike  a violin,  they  w*eep  and  moan 
for  life,  so  relentless,  so  croel,  so  terribly  inhuman. 
In  a desperate  moment  the  string  breaks  Untuned 
ears  hear  nothing  but  discord.  But  those  who  feel 
the  agonised  cry  understand  its  harmony;  they 
hear  in  it  the  fulfilment  of  the  most  compelling  mo 
meat  of  human  nature. 

0nch  Is  the  psychology  of  political  violence. 


Dafexidsuita*  Exhibit  B-C. 

A Hnw  DbcLaeation  op  Ixdetcxdencb. 

{Mother  Earth,  VoL  IV.,  1909-10.) 

When,  in  the  coarse  of  bnman  development,  ex 
kiting  institutions  prove  inadequate  to  the  needs  of 
man,  when  they  serve  merely  to  enslave,  rob,  and 
oppress  mankind,  the  people  have  the  eternal  right 
to  rebel  against,  and  overthrow’,  these  institutions 
The  mere  fact  that  these  forces — Inimical  to  life, 
liberty,  and  the  pursuit  of  happineso~are  legalised 
by  statute  laws,  sanctified  by  divine  rights,  and 
onforced  by  political  power,  in  no  way  justifies 
their  continued  existence 

We  hold  these  truths  to  be  self-erideat:  that  all 
human  beings,  irrespective  of  race,  color,  or  sex. 
are  bom  with  the  equal  right  to  share  at  the  table 
of  life;  that  to  secure  this  right  there  mast  be  es* 
tablished  among  men  economic,  social,  and  political 
freedom;  we  hold  further  that  government  exists 
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bot  to  maintain  special  privilege  and  proper^ 
rights;  that  it  coerces  man  into  submission  and 
therefore  robs  him  of  dignity,  self-respect,  and  life. 

The  history  of  the  American  kings  of  capital  and 
authority  is  the  history  of  repeated  crimes,  Injo#- 
tices,  oppression,  outrage,  and  abuse,  all  aiming  at  ’ 
the  snppressioD  of  individual  liberties  and  the  ex- 
ploitation of  the  pecqile.  A vast  coontry,  rich 
enough  to  supply  all  her  children  with  all  possible 
comforts,  and  Insure  well-being  to  all,  is  in  Che 
hands  of  a few,  w’hile  the  nameless  millions  are  at 
the  mercy  of  mthless  wealth  gatherers,  unscrupu- 
lous lawmakers,  and  comipt  politicians.  Sturdy 
sons  of  America  are  forced  to  tramp  the  country  in 
a fruitless  search  for  bread,  and  many  of  her  daugh- 
ters are  driven  Into  the  street,  while  thousands  of 
tender  children  are  daily  sacrificed  on  the  altar  of 
Mammon.  The  reign  of  these  kings  is  bolding  man- 
kind in  slavery,  perpetuating  poverty  and  disease, 
maintaining  crime  and  corruption;  it  is  fettering 
the  ^)irit  of  liberty,  throttling  the  voice  of  justice, 
and  degrading  and  oppressing  humanity.  It  is  en- 
gaged in  c<Mit!noal  war  and  slaughter,  devastating 
the  country  and  destroying  the  best  and  finest 
qualities  of  man;  it  nurtures  superstition  and  Ig- 
norance, sows  prejudice  and  strife,  and  turns  the 
hnman  family  into  a camp  of  Ishmaelitea 
We,  therefore,  the  liberty-loving  men  and  women, 
realizing  the  great  injustice  and  brutality  of  this 
state  of  affairs,  earnestly  and  boldly  do  hereby  de- 
clare, That  each  and  every  individoaJ  is  and  on^t 
to  be  free  to  own  himself  and  to  enjoy  the  foil  fruit 
of  hU  labor;  that  man  is  absolved  from  all  al- 
legiance to  the  kings  of  authority  and  capital ; that 
he  has,  by  the  very  fact  of  his  being,  free  access  to 
the  land  and  all  means  of  production,  and  entire 
liberty  of  dic^wsing  of  the  fruits  of  bis  efforts;  that 
each  and  every  individual  has  the  unquestionable 
and  unabridgeable  right  of  free  and  volnntaiy  as- 
oociatioh  with  other  equally  sovereign  individaals 
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Freedom  b primarily  a state  of  mind.  It  can 
•eitlier  be  chained  in  a dungeon  nor  heralded  from 
Uw  throne.  There  is  no  royal  road  to  it,  thongh 
the  pathways  are  many,  tkf  Blast  proposes  to  din> 
cans  them. 

Any  Bian  or  momnent  enlisted  in  the  battle  for 
the  right  of  the  worker  to  the  Earth  and  the  foil- 
MSS  thereof  will  find  In  The  Blast  a fighting  friend, 
regardless  of  regimental  insignia. 

The  Blast  has  no  time  to  split  hairs  over  poUcieia 

If  an  institution  has  the  elements  of  slavery  with- 
in it,  we  shall  grill  it,  no  matter  how  respectably 
moss  glow  u it  has  become  with  age. 

If  The  Blast  can  aid  in  sweeping  away  the  cob- 
webs of  tradition,  and  call  to  life  the  vision  of  a 
better,  freer  world,  without  impression  and  legal- 
ised theft,  without  soldiers  and  bloodshed,  without 
priests  and  saperstitions,  withoot  politicians  and 
graft,  plutocrats  and  paupers,  we  shall  not  have 
worked  in  vain. 

Ws  know  our  Umitationa 

We  are  not  profound  philosophera  Hence  we  re- 
fuse  to  be  slaves  to  consistency. 

We  are  not  learDed  scholars.  Therefore  faulty 
Aetoric  arill  not  freeze  the  blood  in  oar  veina 

We  are  free  from  the  blight  of  professional 
Journalism.  We  shall  not  worry  onfselves  to  death 
aboot  style 

Ws  are  but  workers  with  a passion  for  Freedom 
and  with  the  determination  to  express  it  in  the  face 
ef  aU  difficulty  and  danger. 

If  yra  gre  with  us,  now  is  the  time  to  prore  your 
Interest  and  solidarity. 
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for  economic,  political,  social,  and  all  other  pur^ 
poses,  and  that  to  achieve  this  end  man  mast 
smaocipate  himself  from  the  sacredness  of  prop- 
sv^,  the  respect  for  man-made-taw,  the  fear  of  the 
Charch,  the  cowardice  of  pnblic  opinion,  the  stnpid 
arrogance  of  national,  racial,  religious,  and  sex 
sapertofity,  and  from  the  narrow  puritanical  con- 
eepdon  of  human  life.  And  for  the  support  of  this 
Declaration,  and  with  a firm  reliance  on  the  bar- 
mooioos  Mending  of  man’s  social  and  Individual 
tendenciea,  the  lovers  of  liberty  joyfully  consecrate  ^ 
ttcir  uncompromising  devotion,  their  energy  and  ^ 
iatdUgmce,  their  solidarity  and  their  lives. 
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(The  Blast,  VoL  1,  Ko.  2.) 


The  Blast  is  not  a decent,  respectaMe  paper. 
Decency  and  Be^>ectability — Mother  Qrandy*a 
bastard  twins — change,  like  the  fashi<M»,  with  age, 
eonntry  and  climate,  mostly  without  rtiyme  or  rea- 

If  yon  are  a stssified  mollycoddle  of  the  good  <dd 
bind  that  would  put  draping  aronnd  a piano  leg 
and  go  to  bed  in  a night  cap,  dn^  this  paper  right 
BOW.  It  will  surely  shock  you,  for  the  truth  is 
sfarfc  naked. 

It  is  said;  truth  shall  make  you  free.”  So 
It  shall  But  the  truth  is  not  a nugget  found  by 
iBck.  He  who  diligently  searches  will  find  grains 
of  it  now  and  then. 

The  Blast  preaches  no  dogmA  Its  misBion  is 
Binrn  revolutionary ; to  arouse  independence  of  fed- 
log,  thouj^t  and  action,  without  which  there  is  no 
road  to  human  freedom. 


Defondants’  Saclalbit  D. 
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effort  ma  a socletj.  Bot  if,  for  anj  reason,  dlstinc- 
tioBs  are  to  be  made,  the  prodnein^  class,  the  real 
backbone  of  the  so^al  body,  shoold  bare  the  pref- 
erence 

In  other  words,  the  workers  are  the  ones  who 
akonld  enjoy  the  greatest  benefits  arising  from 
social  organisation.  That  is  the  tme  mission  of 
human  society.  Does  the  latter  accomplish  it? 
Does  it  come  anywhere  near  accompll^mentt 

By  BO  meana  The  producers  are  the  very  ones 
on  whose  shoulders  rests  the  whole  harden  of  onr 
social  erils.  They  are  the  disinherited,  the  sub- 
merged. The  products  of  their  toil  are  the  prt^>erty 
of  someone  else;  the  land  and  machin«yr,  without 
which  DO  production  ia  possible,  are  not  owned  by 
them ; as  a result,  th^  are  forced  to  sell  their  labor 
for  whaterer  pittance  the  employers  condescend  to 
give.  Hence  poverty,  starvation,  and  widespread 
misery  among  the  very  class  which,  as  the  sole  pro- 
ducer, has  the  best  claim  to  enjoy  the  blessings  of 
organized  social  life. 

To  support,  defend  and  perpetuate  these  unjust 
and  terrible  conditions  it  is  necessary  to  have 
p<dice^  prisons,  laws  and  govemmenL  For  the  dis- 
inherited are  not  content  to  forever  starve  in  the 
midst  of  plenty,  and  the  exploited  are  beginning  to 
cry  ont  against  their  emel  bondage. 

These  cries,  these  sigiui  of  rebellions  dissatisfac- 
tion mnst  be  stifled.  That  ia  the  misrion  of  law 
and  government:  to  preserve  things  as  they  are;  to 
secure  to  the  rich  their  stolen  wealth;  to  strangle 
the  voice  of  popular  discontent 

Sneh  is  the  social  life  of  ^^civilised**  countries.  A 
life  of  misery  and  degradation,  of  economic  ex- 
ploitation, governmental  suppression,  legal  bru- 
tality and  judicial  murder,  Bham,  injustice  and 
granny  are  the  synonyms  of  organized  society. 
Shall  we  preserve  It  ss  it  Is?  It  is  necesssry  and 
desirable?  Is  it  even  possible? 


(The  Blast,  VoL  1,  No.  IT.) 

It  is  growing  rather  moootcmoiis  to  hear  the  cry 
of  ^Anarchist  conspiracy*’  raised  whenever  and 
wherever  there  happens  an  *^unlawful”  shot  or  bomb 
explosion. 

Let  ns  consider  the  matter  dispassionately.  Is 
violence  speciflcally  Anarchistic?  Is  the  taking  of 
hnman  life  such  a very  unusuai  occarrence  among 
"riviUzed”  peoples?  Is  our  a hole  social  existence 
anything  bat  an  nnintemiptod  series  of  murder, 
aBsossinatioo,  mutilation?  All  onr  honored  insd- 
tutioDs  are  rooted  in  the  very  spirit  of  murder.  Do 
we  build  warships  for  educational  porpoees?  Is 
the  army  a Sunday  school?  Onr  police,  jails  and 
penitentiaries — what  purpose  do  they  serve  but  to 
suppress,  kill  and  maim?  Is  the  gallows  the  symbol 
of  our  brotherhood,  the  electric  chair  the  proof  of 
our  bomanitarianism? 

^All  these  things  are  necessary  evils,'*  w'e  are  told 
by  the  self-sutlsfied.  True,  they  are  necessary;  nee- 
eosary  to  preserve  society  as  it  is.  But  has  it  ever 
occurred  to  the  **good  citizen"  whether  it  is  really 
necessuiy  to  preserve  things  os  they  are?'  Is  it  in- 
deed worth  wbUe? 

Organized  society  can  have  but  one  raison  d*etre; 
namely,  the  greatest  good  of  its  members.  Let  ns 
examine,  then,  w'hether  society,  as  at  present  con- 
stituted, can  be  justly  said  to  fulfill  its  mission. 

No  life,  individual  or  collective,  is  possible  with- 
out the  means  of  subsistence.  The  social  members 
SQppIylng  these  means  are,  consequently,  the  life- 
givers  of  the  community.  And  who  ore  they?  The 
question  answers  itself  automatically:  the  pro-, 
ducers  of  the  countiy’s  w'eoltb  are  the  conservators 
of  its  life.  All  members  and  classes  of  society 
should  equally  benefit  by  the  fact  of  onr  combined 
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A2n>  BKHKUAN  T.  UMTED  0TATBB. 

OOLDMAN  AND  BBBKMAN  T.  UNITED  STATES. 

jam  can't  regenerate  society  by  rioleuce,  by  , ^ J 

.0  * ^>eakable  tortures  of  the  Inquisition  eradicated  free 

ft  bomb,**  tbe  meirineaDuig  people  argne. 

thought?  Did  Louis  XVT  save  bis  crown — or  his 

ladeed,  fall  mell  we  known  we  cannot.  Be  fair; 

head — by  lettre  de  cachet  t Hus  the  cause  of  the 

five  cor.  Do  not  confound  the  philosophy  of  ft 

Abolitionists  been  defeated  by  the  judicial  mnrder 

better,  freer  and  happier  life  with  an  act  resulting 

of  John  Brown? 

from  tka  aery  ert7«  tohich  that  phUoaophy  teeka  to 

"Our  graves  wil}  speak  loader  than  the  voices 

abolish. 

you  strangle !”  In  spite  of  all  the  Strenuous  govern- 

^  Anarchism  is  the  science  of  social  order,  as  op> 

mental,  capitalistic  and  Journalistic  efforts  to  mis- 

posed to  existing  disorder;  of  brotherhood,  as 

represent  and  suppress  Anarchists  and  Anarchism 

afsinst  present  IshmaelUism;  of  indiridual  liberty 

>*>becaase  of  those  efforts  the  people  will  yet  learn 

and  well-being,  as  opposed  to  legal  oppression,  rob> 

ths  truth.  . 

' 

bery  and  nnirersal  misery. 

This  condition  of  social  regeneration  cannot  be 

— 

_ ■' 

achiered  by  the  will  or  act  of  any  man  or  party. 

The  enlightenment  of  the  workers  regarding  the 

Safamdaata*  Exhibit 

, 

sells  of  wage  slavery,  the  awakening  of  the  public 

eenacience  to  a clearer  understanding  of  liberty  and 

Friends: 

■ , 

Justice — these  are  the  forces  which  will  abolish  all 

I regret  exceedingly  that  I cannot  be  with  you 

forms  of  bondage,  political,  economical  and  social,  h 

all  to-morrow  night  1 consider  the  w'ork  of  the  No 

replacing  present  institutions  by  free  co-operation  > 

^ Conscription  League  of  such  importance  that  I 

and  the  sf^idarity  of  communal  effort 

would  have  cancelled  my  date  in  Springfield  had 

‘'But  the  bombr*  cry  the  judges  in  and  out  of 

my  comrades  not  gone  to  large  expenses  to  arrange 

court  The  bomb  is  the  echo  of  your  cannon,  trained 

the  meetings  here.  Since  1 cannot  be  present  to- 

upOQ our  starring  brothers;  it  is  the  cry  of  the 

morrow,  I wish  you  to  know  my  position  toward 

^ murdered  striker;  'tis  the  voice  of  hnngry  women 

the  work  we  have  undertaken. 

and  cbildren;  the  shriek  of  the  maimed  and  toim  in 

As  I said  at  our  great  meeting,  I am  ready  to  go 

yonr  industrial  slaughter  honses;  it  is  the  dull  thnd 

to  any  extent  to  back  conscription  objectors  in  their 

of  the  policeman's  cinb  upon  a defenseless  bead; 

noble  stand  against  murder.  If  it  were  a question 

tis  the  shadow  of  the  crisis,  the  rumbling  of  sup- 

of my  own  life  even,  1 sbonld  still  bold  high  to  our 

pressed  earthquake — it  is  Desperation’s  lightning 

Ideal  of  IntematlonaJism  and  the  spirit  of  solidar- 

oat of  an  atmosphere  of  degradation  and  misery 

ity  which  makes  it  impossible  to  serve  the  Capital- 

Utat  king,  president  and  plutocrat  have  heaped  npon 

ist  class  in  Its  insatiable  greed  for  profits. 

humanity.  The  bomb  is  the  ghost  of  your  poet 

But  what  I do  with  myself  in  behalf  of  my  ideal 

ortMes. 

is  quite  another  matter  from  what  1 would  suggest 

Too  may  foam  and  legislate,  arrest,  imprison  and 

to  you  to  do;  I cannot  and  will  not  take  the  re- 

dsport.  Too  may  still  further  tighten  the  thumb-  ^ 

1ft  ^MmsibUity  for  yonr  lives,  yonr  liberty.  There- 

screws of  perseention,  erect  more  gallows,  and  build 

fore  I want  to  place  the  following  consideration 

electric  diaira.  Pitiful  fools!  Thus  was  Christ  ^ 

4 * ” 

before  you: 

cntcifled  as  a diturber  of  "Caesar's  peace.”  Did 

1)  Tour  refusal  to  register  will  mean  Imprison- 

Oolgotha  suppress  his  teaching?  Hare  the  aa> 

* 

' . ment  and  conscription  after  your  sentence  is  over. 

. 
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gOLOMAX  AXD  BESXMAN  V.  UNITEI)  OTATBS. 

Your  coDKDt  to  regi»te»  r III  also  oonacrip- 

and  joor  refusal  to  be  conacripte*!  Impripon- 
Mcnt  for  maoj  yi-ars  perUapa.  Tfai*i  may  neom  ex- 
afgeratod,  but  I know  tbe  utter  unRcrupuIousm-sa 
of  the  Anttciican  Goremment.  I know  U will  anr 
paaa  Europe  in  brutality  and  aereritj.  Xow 
friends,  you  must  consider  mell  what  you  want  to 
do  and  do  It  only  If  you  feel  strong  to  carry  out  your 
decision.  Do  not  depend  on  haring  the  support  of 
thousandA  You  may  have  them  and  you  may  not. 
Jt  is  best  to  make  sure  whether  you  will  want  to  be 
consistent  even  if  you  hare  to  stand  alone. 

Whichever  way  you  decide,  you  can  count  on  my 
support  and  backing.  I place  myself  and  MOTHER 
EARTH  as  the  disposal  of  the  profound  Ideal — the 
No  Conscription  I^eague,  the  determined  opposition 
to  war  and  coercion  into  the  military  noose, 

I am  strongly  in  faror  of  a Mother's  Xo  Con- 
scription Meeting  if  a hall  can  be  obtained.  I sug- 
gest a second  Manifesto  addressed  to  Mothers  to  be 
distributed  from  boose  to  bouse.  If  no  hall  can  Le 
obtained  I suggest  bill  posting  the  town. 

I will  also  suggest  that  arrangements  be  made 
with  the  labor  Press  to  print  the  reasons  why  con- 
Kientions  objectors  will  not  register,  signed  by  all 
those  who  will  decide  upon  this  conrsA  Even  if 
the  labor  Press  has  to  be  paid,  such  a proclama- 
tioa  ought  to  be  printed  on  the  day  of  registration. 
Cbotrades,  the  most  Important  step  Is  to  know  what 
yoa  want  to  do  and  stand  by  it  to  the  end.  Then 
whatever  happens  you  will  hare  done  yonr  share  to 
hasten  the  day  when  bnmanity  shall  awaken  to  tbe 
frightfolness,  the  cruelty  and  the  uselessness  of 


OOlOMAN  AlfD  BBUKMAif  V UNITBr  aTATBS. 

The  foregoing  contains  all  of  the  testimony  given 
al  the  trial,  and  all  of  the  foregoing  proceedings 
were  had  and  exceptions  taken  and  noted  by  tbe 
Court  bef<H*e  the  jury  retired  to  cemsider  of  Us  rer- 
diet,  and  because  the  same  would  othersdse  not  ap- 
pear of  record  the  defendants  pray  the  Court  to 
sign  this,  their  bill  of  exceptions,  to  hare  the  same 
force  and  effect  as  to  each  of  said  exceptions  as 
thon^  tbe  same  were  set  forth  in  a separate  bill 
of  exceptioDi^  which  is  granted;  and  accordingly, 
tbe  Court  signs  this  defendants'  bill  of  exceptions^ 
to  bare  the  force  and  effect  afor^aid,  now  for  then, 
this  19th  day  of  September,  1917. 

JULIUS  M.  MAYER, 
Judge. 

Notice  of  settlement  waived  September  18th, 
1917. 

FRANCIS  O.  CAPFEY, 

U.  8.  Attorney,  8.  D.  of  New  York 


Long  Hre  the  spirit  of  Intematlonalism.  Long 
ttre  the  Solidarity  of  LalK>r.  Long  live  the  I«Ical  of 
s free,  proud,  regenerated  Humanity. 

lekfMA  GOLDMAN. 
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•OUMAIV  AKD  BeiKlIAM  T.  UtflTK)  8TATEL 

Sbcdnd:  la  not  granting  the  motion  for  arrest 
of  Jadgment  on  the  ground  that  the  indictment  d|d 
mot  charge  an  offense  against  the  United  States  or 
aaj  law  thereof. 


UyTTEP  STATES  DISTRICT  COURT, 


Thhi>;  In  not  setting  aside  the  verdict  upon  the 
ground  that  the  facta  proved  did  not  constitnte  an 
offense  against  the  United  States  or  any  law  there- 


ALDcaxon  Bkekuan  and  Emua 
OOLDMAN, 

Plain  tiffs-in-Error, 


That  the  District  Court  erred  in  the  constraction 
and  application  of  the  Constitution  of  the  United 
States  and  In  the  disposition  of  the  merits  of  the 
ease  as  follows: 


against 


Uimo  Statch  of  America, 
Def endant-in-Error 


Potnrni:  In  denying  the  defendants*  motion 
made  at  the  opening  of  the  trial  to  dismiss  the  in- 
dictment upon  the  ground  that  the  same  did  not 
charge  the  defendants  with  any  offense  against  the 
United  States  or  any  law  thereof  upon  the  follow- 
ing gronnds : 

1.  That  there  can  be  no  conspiracy  to  violate  the 
law  entitled  "An  act  to  authorize  the  President  to 
increase  temporarily  the  military  establishment  of 
the  United  States,”  approveil  May  18th,  1917,  also 
known  as  "The  Conscription  Law,”  in  that  the  said 
Act  is  onconstitutioDuI  upon  the  following  grounds; 

A.  It  violates  Section  13,  Subil.  I of  the  Amend- 
ments to  the  Unitetl  States  Constitution  which 
reads  as  follows: 

"Neither  slaveij  nor  involuntary  servitude 
except  as  a piiuishment  for  crime  whereof  the 
party  shall  have  been  duly  convicted  shall  exist 
within  the  United  States  or  any  place  subject 
to  their  Jurisdiction.” 

The  said  law  imposes  military,  ngricaltnraJ  or 
industrial  service,  under  any  conditions  determined 
by  the  military  or  Congress  as  to  hours,  condition 


Now  comes  the  above-named  Alexander  Berkman 
and  Emma  Goldman,  plaiutiffs-io-eirpr,  by  their  at- 
torney, and  make  and  file  the  following  assignments 
of  error  npon  w'hich  they  will  rely  upon  the  prose- 
cation  of  the  writ  of  error  to  the  Supreme  Conrt 
of  the  United  States  sued  out  by  them  herein  to  re- 
view the  errors  committed  in  the  above-entitled 
cause  in  the  United  States  District  Court  for  the 
Southern  District  of  New  York  and  in  the  procec<l' 
ings  had  therein  and  against  them  in  the  said  court : 

That  the  District  Court  erred  as  follows: 

Fnar:  In  not  dismissing  the  indictment  herein, 
npon  the  ground  that  the  some  did  not  charge  the 
defendants  w*ith  any  offense  against  the  United 
States  or  any  law  thereof  in  that  it  is  not  a viola- 
tion of  any  law  for  defendants  to  have  consj^ired 
and  agreed  among  tliemselves  and  with  other  per- 
sons to  aid,  abet,  counsel,  command,  induce  and 
procure  divers  pei*sons  subject  to  registration  to 
fail  and  refuse  to  present  themselves  for  registra- 
tion and  submit  thereto  in  accordance  w ith  "An  act 
to  authorize  the  President  to  increase  temporarily 
the  military  establishment  of  the  United  States,” 
approved  the  18th  day  of  May,  1917. 
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#UU>MAH  AND  BKUMAlf  T.  UKITSD  fiTAni. 

and  pay,  on  all  male  j>erson«  in  the  Uidte<I  State* 
between  the  age*  of  twenty -one  niid  thirty,  both  In- 
eioalTe,  excepting  officer*  and  enliated  men  of  the 
Kfolar  Army,  the  Xa^-y,  the  Marine  Corp*,  and 
the  National  OuanI  and  Naval  Militia,  while  in 
the  aervice  of  the  United  State*  and  officer*  in  the 
Officer**  Reserve  Corp^  and  enliutcd  men  In  the  En- 
listed Reserre  Corpe,  while  in  active  aervice. 

B.  It  violate*  Article  I of  the  AmendmenU  to 
the  United  States  Conatitntioo  which  reads  as  fol- 
low*: 

*H>Migrea*  shall  make  no  law  respecting  an 
ertabUahment  of  religion  or  prohibiting  the 
free  exercise  thereof.” 

That  this  ^^Conscription  Law”  does  establish  a 
religion  in  that  it  gives  a special  privilege  to  mem- 
bers of  “any  w'ell  recognize*!  religious  sect  or  organ- 
iaation  at  present  oi^anized  and  existing,  and  whose 

facing  creed  or  principles  forbid  its  member*  to 
participate  in  war  In  any  form,  and  whose  religious 
coBvictioDS  are  against  war  or  participation  therein 
hi  accordance  with  the  creed  or  principles  of  said 
rdigkHis  organizations”  and  it  pn^ibits  and  in- 
vades the  free  exercise  of  the  religion  of  any  and 
aD  individnals  not  belonging  to  “any  well  recc^- 
aised  religions  sect  or  organization  at  present 
organized  and  existing,  and  whose  existing  creed 
or  principle*  forbid  its  members  to  participate  in 
war  in  any  form,  and  whose  religions  convictions 
are  against  war  or  participation  In  accordance 
with  the  creed  or  principles  of  said  religious  organ!- 
aatkMis.” 

C It  vtolatea  Article  I of  the  United  States  Con- 
adtotion.  Section  8,  SnbdSL  15  and  16,  which  pro- 

eidn: 

*^That  Cemgreas  shall  have  power  (Snbd. 
IS) : to  proride  for  calling  forth  the  militia,  to 


OOU>MAN  AND  BUJUlAN  T.  UWXTBD  8TATB. 

execute  the  law*  of  the  Union,  suppress  insur- 
rections, and  repel  invastona”  (Subd.  16) : “To 
provide  for  organizing,  arming,  and  diaciplin- 
lag  the  militia,  and  for  governing  such  part 
of  them  as  may  be  employed  in  the  service  of 
the  United  States,  reserving  to  the  State*  re* 
^)*ctiveiy  the  appointment  of  the  officers,  and 
the  antbority  of  training  the  militia  according 
to  the  discipline  prescribed  by  Congress.’* 

That  neither  an  invasion  nor  a rebellion  is  taking 
place,  and  farther  that  the  law  does  not  call  the 
ICiUtla  hot  calls  upon  all  male  persons  with  cer- 
tain exceptions  between  the  ages  of  twenty-one  and 
thirty  years  inclasive. 

D.  It  violates  Article  I,  Section  8,  Subd.  12,  of 
the  ConstitntioD  which  rimds  as  follows: 

raise  and  snpport  armies,  hot  no  ap- 
propriation of  money  to  that  use  shall  be  for  a 
longer  term  than  two  years.^ 

E.  It  violates  Article  IV,  Section  II,  Sabd.  I,  of 
th*  ConstitatioQ  which  rends  as  follows: 

citizens  of  each  State  shall  be  entitled 
to  all  privilege*  and  immunities  of  citizen*  In 
the  *everal  StatesL” 

That  the  said  law  imposes  military,  agricoltarml 
or  indnstrial  service  on  all  male  citizens  between 
the  ages  of  twenty-one  and  thirty  years  Inclurive, 
with  certain  exceptions,  thereby  excluding  the  ex- 
cepted claz*cs  and  older  and  younger  male*. 

- F.  It  viedate*  Article- V of  the  Amendments  to 
toe  Constitution  which  reads  as  follows : * 

“Ko  person  shall  • • be  deprived  of 

Ufa,  liberty  or  pre^rty  without  due  process 
of  law.” 
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•OLDMAN  AND  BBXKHAN  ▼.  UNITED  8TATM. 

Fifth:  In  denying  the  defendAnU'  motion  to  difr 
the  indictment  herein  or  to  Instruct  the  Jorj' 
Co  ncqnit  the  dcfendiuits  made  at  the  conclusion  of 
Che  case  as  presented  by  the  United  States  upon  the 
gronnds  contained  Ln  the  first  assignment  of  error, 
and  upon  the  further  ground  that  the  indictment 
does  not  charge  a crime;  that  upon  all  the  facts 
proven  the  defendants  are  not  guilty;  that  there 
hi  no  proof  that  the  defendants  conspired  unlaw- 
fnXly,  wilfnlly,  knowingly,  feloniously  together  and 
with  divers  persons  and  did  agree  among  themselves 
and  with  the  said  divers  persons  to  aid,  abet,  coun- 
•ri,  conunand,  induce  and  proenre  divers  persona, 
the  same  being  male  persons  betw  een  the  ages  of 
twenty-one  and  thirty,  both  inclusive,  being  subject 
to  registration  in  accordance  with  regulations  pre- 
scribed  by  the  President  to  nnlawfully  and  wilfully 
fail  and  refuse  to  present  themselves  for  registra- 
tion  and  submit  thereto;  that  there  is  no  proof  of 
any  overt  act  to  carry  ont  the  said  conspiracy. 

Sixth  : In  denying  the  defendants*  motion  to  set 
aside  the  verdict  of  the  jury  rendered  against  them 
which  motion  presented  to  the  trial  court  was  as 
follows:  That  the  verdict  was  c<MitraTT  to  the  evi- 
dence, contrary  to  the  law. 

Sbtbntu  : In  denying  the  defendants*  motion  for 
an  arrest  of  judgment  upon  all  the  grounds  here- 
inbefore set  forth. 

WHEtSFoas,  the  said  Alexander  Berkman  and 
Emma  Goldman,  plaintiffoin-error,  pray  that  the 
said  judgment  herein  for  the  errors  aforesaid  and 
for  the  errors  In  the  record  and  proceedings  herein 
Buj  be  .reversed  snd  altogether  held  for  nothing, 
and  that  their  said  trial  should  go  for  naught  and 
that  the  said  ptaintlffs'ln-error  may  be  restored  to 
all  things  which  they  have  lost  by  reason  of  said 


•OLDMAN  AND  mSKMAN  T.  UNTTSD  tZATBS. 

Judgment  and  for  sneh  other  and  further  relief  as 
to  the  Court  may  seem  proper. 

Dated,  July  Beventeenth,  1917. 

HARBT  WEINBERGEK, 

Attorney  for  Alexander  Berkman 
and  Emma  Goldman, 

Plain  tiffs-in-Error, 

Office  A P.  O.  Address, 

181  Broadway, 
ICanhatton, 
Few  Toi^  Oty. 


A {I  A 


IPatitloa  Tow  Writ  of  Error. 

WITED  STATES  DISTRICT  COURT, 
F(S  THU  SOUTHEBN  DI8TUCT  OP  NBW  YOBK. 


Unitbd  States  or  Amxiica, 

Plaintiffs, 

against 

Alkzandb  Bbekman  and  Emma 
Goldman, 

X^efendanta 

Row  comes  the  above  defendants  Alexander  Berk- 
man  and  Emma  Goldman,  by  their  attorney,  and 
complain  that  on  the  9th  day  of  July,  1917,  the  Dis- 
trict Court  of  the  United  States  for  the  Southern 
District  of  New  York  gave  judgment  in  the  above- 
entitled  cause  against  the  defendants,  in  which 
judgment,  in  this  cause,  certain  errors  wnw  com- 
mitted to  the  prejudice  of  these  defendants: 
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Goldman  [&]  Berkman  v.  United  Stales:  Transcript  of  Record.  1917  Sept.  25  / 
Supreme  Court  of  the  United  States.  — 277  p.  ; 21  x 27  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Summary:  The  printed  record  of  the  District  Court  proceedings  in  Goldman  and  Berkman’s  1917  trial 
includes  the  testimony,  the  judge's  charge  to  the  jury,  the  verdict,  sentence,  exhibit  list,  and  assignments  of 
error. 

Notes:  277  shots  of  545  pages.  Enclosed  with  810206007. 
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•0I4)|IAX  raiTVU  ETAHiS. 

FDunr  111  to  tbc  f'oui'i's.  conatmcti<Ki 

applicatlofi  of  tbe  Couatitati^'Q  of  the  United 
Statco  and  its  <*h{i>o«ition  of  tlie  nierita  of  the  cause; 
an  of  wbkrb  ikHI  appear  more  in  detail  from  tbe 
Aontgameoi  of  EmMV  wbicb  ia  filed  with  tbia  petl* 
tion. 

WuEaE>x>ac,  tbe  said  defendants  Alexander  Berk- 
man  and  Emma  Goldman  pray  for  tbe  allowance  of 
a writ  of  error  and  such  other  orders  and  pro- 
ttmt%  as  may  cause  all  and  singular  tbe  record  and 
proceedings  in  said  cause  to  be  sent  to  tbe  Honor- 
able the  Justices  of  the  Supreme  Court  of  the 
United  States  under  and  according  to  tbe  laws  of 
tbe  United  States  in  that  behalf  made  and  provided, 
sfwt  SO  that  the  same  being  inspected,  the  said  Jus- 
tiees  of  the  said  Supreme  Court  of  the  United 
States  cause  further  to  be  done  therein  to  correct 
tbat  error  what  of  right  and  aeconling  to  law  ought 
to  be  done,  and  also  that  an  order  be  made  herein 
tbft  all  other  proceedings  in  this  action  in  this 
court  be  suspende<]  and  staye<l  until  the  determina- 
tfioB  of  said  Writ  of  Error  by  tbe  said  Supreme 
Court  of  tbe  United  States. 

And  your  petitioner  will  every  pray,  etc. 

Dated  this  17th  day  of  July,  1917. 

HARRY  WEIXBERGER, 

Attorney  for  Defendant# 

Alexander  Berkman  and  Emma 
Ooldman, 

Office  A P.  O.  Address, 

261  Broadway, 
Borough  of  Manhattan, 
City  of  New  York. 


. 


541 

Mi>liAN  AND  BKMKAlAh  V.  UNITBD  BrATSA. 

Smyursudeaa. 

Writ  of  Errot,  to  operate  as  a Supermdeaa,  al- 
lowed, returnable,  according  to  law,  tbe  defendants 
to  famish  bail  in  the  sum  of  Ts'enty-five  Thonsand 
(f25,000)  Dollars  each,  conditioned  according  to 
law,  subject  to  tbe  approval  of  one  of  the  Jmiges  of 
the  United  States  District  Court  for  the  Southern 
District  of  New  York. 

Dated,  July  19, 1917. 

LOUIS  D.  BBANDEIS, 
A9»ociate  Juttux  of  the  United 
Statee  Supreme  Court  for  the 
Second  Circuit. 
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Notes:  277  shots  of  545  pages.  Enclosed  with  810206007. 


LOUIS  T>.  BRANDEI8, 
AMOoUt0  Justice  of  the  Supreme 
Court  of  the  United  States. 


Aitornej  for  PlaintiffO'in'ErrcN*. 


United  Stote*  Attorney  for  the 
Sonthcm  District  of  Neir  York, 
Attorney  for  Defendant-in'Enw. 


MS 

•OLDMAK  AXD  WOKllAN  Y.  UNITID  gTAlTa. 

StiymliUiou. 

UMTED  STATES  DI8TBICT  COUKT, 
Fon  ran  South  nx  DinnucT  or  New  You. 


Auxandbr  Beskmax  and 
OOLDMAX, 

Plain  tnfk-ia-Error, 

against 

Untteo  States  or  Amctk’a 

Defendant'ln-Error. 


It  is  hereby  stipulated  and  agreed  that  the  recon 
in  the  aboveentitled  case  shall  consist  of  the  fol 
lowing  papers  now  on  file  with  the  Clerk  of  th 
United  States  District  Court  for  the  Sonth«n  Dii 
trict  of  New  York : 

Writ  ot  Error  and  order  allowing  aame,  datec 
July  19th,  1917. 

Indictment,  filed  Jane  20th,  1917. 

Bill  of  Exceptions,  dated  September  ijth,  1917. 

Assignment  of  Error,  ^ted  Joly  17th,  1917. 

Petition  for  Writ  of  Error  and  supersedeas  en- 
domed  thereon,  dated  July  19th,  1917. 

Citation,  dated  July  19th,  1917. 

Stipulation  Settling  Becord.  w 

Certificate,  dated  September  it^y  1917, 


542 


MAICAN  AN1>  SEBKMAN  T.  UMITBO  ITATVI 


UifiTD  Statb  or  Ameeioa,  sa : 


To  the  United  States  of  America,  Oueettnq  : 

Too  are  hereby  cited  and  admonished  to  be  and 
appear  at  a Supeemb  Couit  of  the  United  States, 
at  Waabington,  within  thirty  days  from  the  date 
hereof,  pursoant  to  a writ  of  error,  filed  in  the 
, Clerk's  Office  of  the  District  Court  of  the  United 
States  for  the  Southern  District  of  New  York, 
wherein  Alexander  Berkman  and  Emma  Goldman 
are  plaintiffs-in'error  and  you  are  defendant-in* 
error,  to  show  cause,  If  any  there  be,  why  the  judg- 
ment rendered  against  the  said  plaintitfS'in-eiTor 
as  in  the  said  writ  of  error  mentiootHl,  should  not 
be  corrected,  and  why  speedy  justice  should  not  be 
done  to  the  parties  in  that  behalf. 


Oltatiem. 


Witness,  the  Honorable  Louis  D. 
Beandsis,  Associate  Justice  of  the  Sn- 
preme  Court  of  the  United  States,  this 
19th  day  of  July,  In  the  year  of  our 
Lmd  one  thoosand  nine  hundred  and 
asrenteen. 
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gOLDMAN  ANI*  BWIKMAN  V.  DNITBU  ATES. 
ItlymlAtion  SotUlng  Rooord. 

UNITED  STATES  DISTI  TCT  COURT, 

VoK  THE  Southern  District  or  New  York. 


MU»MAN  AND  BBBiUfAN  V.  UNITED  STATES. 
CZl«r^*s  Certilloato, 

UNITED  STATES  DISTRICT  COURT, 


for  tbb  Southern  District  or  New  York. 


Alexander  Berkman  ami  Emma 
Goldman, 

Plain  tiffs-ln-Error, 

RfRinst 

Unitb>  States  or  America, 

DefeDdant-inError. 


Aijetando  Berkman  and  Emma 
OOlDMAJf, 

Plaintiffa'ln'Error, 

■SalAat 

UimsD  SrATEi  or  America, 
Defcndant'in'EiTor. 


;It  is  hereby  sHpalated  and  agreed  that  the  fore- 
going is  a tme  transcript  of  the  record  ot  the  said 
I^fstrict  Court  in  the  abOTe^Utled  matter  as 
agreed  on  by  the  parties. 

^Dated,  New  YoA,  September  , 1917. 


for  Plaintiffs-in-Eiror. 


or  the  V/ 


United  States  Attorney  for  the  \J 
Boo  them  District  of  New  York, 
Attorney  for  Defendant-in-Error. 


1,  Alexander  Gilchrist,  Jr.,  Clerk  of  the  Dis- 
trict Coort  of  the  United  States  of  America  for  the 
Sonthem  District  of  New  York,  do  hereby  certify 
that  the  foregoing  is  a correct  transcript  of  the  rec- 
ord of  the  said  District  Court  in  the  above-entitled 
matter  as  agreed  on  by  the  partiea 

In  testimony  whereof  I have  caused  the  seal  of 
t^e  said  Court  to  be  hereunto  aillxed,  in  the  City  of 
New  Yorkyin  the  Southern  District  of  New  York, 
this  of  September,  in  the  year  one  thou- 

sand nine  hundred  and  seventeen. 

(8«1) 
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[Letter]  1917  Sept.  25,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / James 
D.  Maher,  Clerk,  United  States  Supreme  Court.  — 1 p. ; 28  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library,  /nstitutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summary;  The  Supreme  Court  clerk  acknowledges  receipt  of  the  official  trial  transcript  for  Goldman’s 
appeal. 

Notes:  Reply  to  810206007.  For  reply,  see  810206009. 


OFFICE  OF  THE  CLERK, 

Climrt  ci  tljr 

p . (E. 


r. 

September  2^,  1917. 


Harry  Weinberger,  Esq..,  \ 

i 

New  Yort  City,  ■ 

Dear  Sir;-  ■ 

Your  letter  of  the  24th  instant,  enclosing 
certified  transcript  of  record,  order  for  appearance, 
and  check  for  $25.00  as  a deposit  on  account  of  costs 
in  the  case  of  Alexander  Berkman  and  Rmmn.  Goldman  Y. 

The  United  States,  duly  receired,  and  the  case  has  been 
docketed  as  No.  702,  October  Term,  1917.  I note  that 
you  are  sending  twenty-nine  copies  of  the  printed  re- 
cord by  express.  Please  send  thirty  copies,  as  that 
number  is  required  by  the  rule.  The  original  certi- 
fied copy  does  not  count. 


Yours  truly, 
JAIJES  D 


TED. 
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[Letter]  1917  Sept.  25,  Washington  [D.C  to  Thomas  G.  Patten]  Postmaster  [Post  Of- 
fice Department],  New  York  / [A.M.  Dockery]  Third  Assistant  Postmaster  General,  Post 
Office  Department.  — 1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  2H. 

Summary:  Dockery  ioforms  Patten  that  he  has  revoked  Mother  Earth* % second-class  mailing  privileges. 
Notes:  For  citation  mentioned,  see  810128099. 


26 


Record  Group  28:  Records  of  the  Post  Office  Department 

Records  Relating  to  the  Espionage  Act  V/orld  V/ar  I,  1917—lS 

#46647 


DiViStON  or  CLASSiriCATlON 


pOBt  ©ffirp  Srpmiuirut 

THIRD  ASSISTANT  POSTMASTER  GENERAL  104504 

Utaaljingtm!  Soptoaber  25,  1917« 


IN  YOUR  R£PtY.  RfiFBR  TO 
C.  D.  N« 


Poatriaster, 

New  York,  K.T. 


Upon  the  Issuance  of  a citation  to  the  publisher  of  ^Mother  Earth", 
to  cause  on  September  24,  1917,  why  the  authorization  for  aimlasion 
of  that  publication  to  the  second  class  of  nail  matter  should  not  bo  re- 
vved, and  upon  the  receipt  and  consideration,  of  the  written  response 
thereto,  the  Department  , upon  consideration  of  all  the  facts  before  it, 
hereby  determines,  and  you  will  so  inform  the  publisher,  that  •'Mother 
Earth"  is  not  entitled  to  transmission  in  the  malls  at  the  second  class 
rates  of  postage  because  it  appears  from  the  evidence  in  possession  of  the 
Departmnnt  that  the  publication  is  not  a"neivspapor  or  other  periodical 
^blication"  within  the  moaning  of  the  law  governing  nailable  natter  of 
the  second  class,,  it  being  in  conflict  with  the  provisions  of  the  law  env- 
bodied  in  sections  480  and  481^,  Postal  lews  aM  Regulations. 

4.U  authorization  heretofore  issued  for  the  acceptance  of 

liothor  Earth  for  mailing  at  the  second  class  rates  of  postage  is  hereby 

revoked  and  you  are  requested  to  enter  that  fact  upon  the  records  cf 
your  post  office. 


aAllHt. 


^ird  Assistant  Postmaster  General. 


/T  ^ 


^ / 


. 1 


lS’<4-4C, 

BEHKUAJJ.  ET  JlL.  ^ 


in  He  « EMMA  GOLman 


I&Testlgation  by  JULIUS  FI2ISCHII1HS 


Copy  to  Hurah&l  MoCarthy 


. >•  -\»A 

. ^ « 

• '»•  ..-■V.' 

• ■ .*  . : t -v* 


l£r«  Offlay  forwardaC  to  thi»  office  for  inTostl^atlon,  tbe 
following  manor andtnn: 


"Pereuajit  to  inatruotione  received  from  Divl- 

Sion  Saperlntendant  Offley,  I this  P«  XL*  proceeded  to  ^173  East  Broad 

Kay,  where  I waa  aocoxnpanled  by  Agent  Hewmen  for  the  purpoea  of  at-  - 

• • > 

tending  the  meeting  arranged  by  a group  of  oonsoientloua  objeotore# 

"Hothlng  could  be  learned  that  uculd  oauaa  the 

* . 

arrest  of  axiy  of  the  epeal:ar8  of  the  East  Side*  U«  S*  Uarehal  . 
iloCarthy  ordered  the  meeting  stopped  ae  he  feared  the  Government  - ■ 

mi^t  be  attached  in  their  speeches.  Arrangementa  were  made  with  ^ 

•V  'i 

the  local  police  to  have  all  regiatration  cards  produced  by  men  of.v>- 
registration  age,  and  about  £00  were  detained  after  the  meetings 
njajority  not  having  their  cards  with  them.  .1  suggested  that  the 


the' 

. • J"**  '^T 


names  of  these  men  be  secured.* 


Vi  • w • ' > . t 

• ••  ■;  • .•  ■:  •• 
t.  vi-.i  • '•  ' . 

orted  as 


Mr.  Fleisohmann  reported  as  follows: 

• . . . • -•■‘•VVy.  ‘ • i -/i.  • 'V:  V*. 

‘l'  ■ .-'V  ' • 

-r  ,•  . "Visited  the  haaes  of  the  following*  and'  '.Yi 

' ' ' . . . 
found  each  IndlTldual  In  posaaselon  of  • registration  card  of  Jnne'6t 


fSO  71ke  S 
#26  Uarket 
IhSS  Market 


dhe  Goldstein 
Sol  Siogelvits 
Louis  Krovlt  - 


Harry  Berger  (reported  as.  ••#278  B*  ] 
, Harry  Bayer 

David  Kiss  , #.  6 Jaoto 

Benny  Bpstein  (reported  as  #78  Hang: 

Borne  Bpsteln):'>'>.'?^--:>1  . ■ 
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850205021 


[Agent  Report]  In  re:  Emma  Goldman,  Berkman,  et  al..  New  York,  1917  Sept.  25  / 
American  Protfective]  League,—  3 p. ; 28  x 19  cm. 

Obtained  from  the  United  States  National  Archives.  InstUutional  Location:  Record  Group  65. 

Summary:  Julius  Fleiscbmaon  investigates  those  men  who  could  not  produce  their  draft  cards  at 

Goldman's  September  9th  anti-conscription  meeting. 

Notes:  For  related  documents,  see  880606006,  880606007,  880606010,  and  880606014. 


BEST  COPY  AVAILABLE 


#279  IfadlBon  3t 


Willy  L«lAer 
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850205021 


[Agent  Report]  In  re:  Emma  Goldman,  Berkman,  fct  al.,  New  York,  1917  Sept.  25  / 
American  Protfective]  League.—  3 p.  ; 28  x 19  cm. 

Obtained  from  the  United  States  National  Arcluves.  Institutional  Location:  Record  Group  65, 

Summary;  Julius  Fleischmaon  investigates  those  men  who  could  not  produce  their  draft  cards  at 
Goldman’s  September  9th  anti-conscription  meeting. 

Notes:  For  related  documents,  see  880606006,  880606007,  880606010,  and  880606014. 


Benjamin  Plnoh^  (reposrted  - 7 

Pritchard)  #170  Usdlson  At8« 

- •*  ' V,  . 

Sam  Schwartz  (reported  aa  ^ ' yCV.-’ 

Sam  Schwaroh)  #6  Coerck  St** ' ■ 


Uorrla  Zadloh 


#149  Broome  St* 


. -f  kVY*  t, - ’ • 

. • * . . • • , ‘-  A 

* * It  , • ■'* 

/.V* 

I \\:  i'e 

■ /v  2 

V.;*".*  " -'i' 


(H«  was  not  hone,  end  Janltreea  of  the  »'  . 
house  said  that  she  did  not  know  hiia«  i.'VV'  -ii 

as  there  were  forty  four  fanlllee  in  . . . 

the  house,  and  the  majority  had  hoard-  V ■ 

ers,  hut  she  had  seen  an  enrelope  ad- 
dressed  to  him,  which  came  front  the  ' ; ^ 

hoard  which  oelle  the  draft  soldiers*)  v:‘  '"T 

Harry  Greeaherg  #50  Jafferaon  St.  ; y[. 

(Hinetaen  yeara  of  ago.  Has  atata  , ; 

raglatratlon  card) 

Mr.  Plnklasteln  #204  K,  Broadway  l.Vii-'  ? 

(He  left  for  Taphank  on  , . . W - .. 

Wedneaday,  Septber  19th)  ' ' 

■ V- ;^v-  't. 

_ _ '--v  . ..V','  <• 

Barney  Bucher  #38  Jefferson  3t*^\  * 

V--.'-  Kot  Shown 

‘ ■*.<  -.'T-f 

Harry  Laohman  Jewish  Branoh  of  the  Soolallat  ' 

Party.  Hot  Khown 

Hax  Honan  ^ - Hot  Khown  ^ 


Barney  Bucher 


Harry  Laohman 


Hax  Bonan 


Hares  Zaplan  #36  Jaclcsoh  St*^ 

Hot  Inown ‘ . 

Horris  Teller,  2£0  Delaney  3t*  - Had  registered 
on  June  5th  - had  his  card  with  hia*  ^ 


t .•  / :1  '.i- 

»•  I t *.  i 


. V ; •'  *'  iN,-. 


Isidore  Thrilling,  314  Henry  St*  ; ^ 

Alex  Hw  Zohlenz,  36  Henry  St.  This  man  Is  oniy\>^;*j^:,' 
18  years  of  age  and  is  etlll  at t ending i 
• High  School 


Hexman  Zeits,  : , 

-*  ■.  «.  • - .» 

Sam  SilTorateln,  - r‘^' 

T. 

Morris  Llehowitsy 

* • ■*  * \ 

Henry  lery  ' ■ 

Ur.  Plnkleateln,  ‘ 


3.  Fenrateln, 


itm  attendlngr  l?*  >V> 

#39  Kontgonery  St.'s  ',7- 
#444  Grand  St*  ' . 
#139^  Hanky 
#264  Henry  St*' 

#204  I.  Broadway 
#173  Stanton  St*' ‘ 


BEST  COPY  AVAILABLE 
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850205021 


[Agent  Report]  In  re:  Emma  Goldman,  Berkman,  et  al.,  New  York,  1917  Sept.  25  / 
American  Prot[ective]  League.—  3 p. ; 28  x 19  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summaiy:  Julius  Fleischmann  investigates  those  men  who  could  not  produce  their  draft  cards  at 

Goldman’s  September  9th  anti-conscription  meeting. 

Notes:  For  related  documents,  see  880606006,  880606007,  880606010,  and  880606014. 


J 


% ; ■ _ . . 

■ v-:.  ■•‘v ■' 


L«vl8  Stftxn  #111  Henry  3t.  «aa  called 

in  the  draft  on  the  19th  of  Septemher  and 
left  for  Taphank.  He  is  a eoelalist. 


% 

A - 1547  Tieited  the  abOTo  addresses  and 
found  all  the  nen  to  he  In  possession  of  their 
reel strati on  cards • ■ 


The  ahoTe  are  the  names  -o^  persons  «ho  vers 
detained  at  a meeting  held  at  #173  East  Broadway.  Sew  York. 

r 

This  meeting  waa  stopped  hy  Uarahal  McCarthy, 
who  oonaidered  the  remarks  made  as  being  seditioos*  . .'A' 


BEST  COPY  AVAILABLE 
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[Letter]  1917  Sept.  26  [Washington,  D.C.  to]  Francis  G.  Caffey,  United  States  Attor- 
ney [Department  of  Justice],  New  York  / [John  W.  Davis]  Solicitor  General  [Department 
of  Justice].  - 1 p. ; 36  X 22  cm. 

Obtained  from  the  United  States  National  Archives,  institutional  Location  : Record  Group  60. 

Summar>:  Davis  asks  Caffey  whal  sentences  Goldman,  Bcrkman,  and  Meyer  Graubard  received. 

Notes:  For  reply,  see  810113283  and  810113284. 


® ilF'lf 

from 

THE  NATIONAL  ARCHIVES 
Record  Group  No.  _60._ 


Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  l) 
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Rafarrln,  to  tba  coooa  of  Sbbo  Ooldaan  * Aloxandor 


'A  • • . 

Barknan  T*  Tho  United  State*  (now  pending  on  the  docket  of  the 

, ■ ■ - ■ ‘ -‘  ‘V  r-  - X -4  ^ 

Supreaie  Court)  and  X^ar  Orouhard  t.  The  United  States  (not  ret  : 
docketed},  will  you  please  adTlse  as  to  the  senteneee  lapoeed 


by  the  trial  court 'up  on  the  plaintiffs  in  error;  and  also  as  to 

- 'h-'  — 

whether  OrauharA  is  in  the  penitentiary  or  out  on  hail  T 


' ■ <^V. 
"t  . 


. . • • ♦' -•  4/.  - -- 


Bolieitor  Oeneral, 


. ■“  V- 

• -i'Y  1 


/...'Tv  -'-A:''.'"  '■ 

• ■•'  . j.  '■*  'i  > 

♦ ^ r .'.  -f'  'i. 


^0IP*»'TU€hT  Of  I 

""  SEP,.  , 

naasiUitfiL^OJs^teiOH  - ' I/*'*  ' 


-A  . r-  -■■  ■ . . r. , ' ■ .■ .-•  ^ 

<5  .■  -•  .1-.  * ■ -,  • . . 

■•  ■ - ■•..-•V'-  .-.  .4^  ■''*4  / V ./rw:- 

* ' ' ■'  *“  '*•  Cys'  ^ t*'  * • I,  *■■>■*.  ^ • ' 4 ’ ' ' * '•  I . r ' J ^ 

ts^.^eilffti  ida^  £hdibi.^  Xk.  A.^^»tl^s4Msri  iHj  .,*1^  i^...  ^ 
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850712190 


[Telegram]  1917  Sept,  [26]  Washington,  D.C,  [to]  Harry  Weinberger,  New  York  / 
[John  W.]  Davis.  Solicitor  General  [Department  of  Justice].-  1 p. ; 18  x 25  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutionai 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summai>:  Davis  asks  Weinberger  if  he  would  agree  to  hold  a joint  hearing  in  the  Selective  Draft  cases 
before  the  Supreme  Court. 

Notes:  Broken  type.  For  reply,  see  810113302.  For  transcription,  see  810113301. 


J 


cuss  OF  SERVICE 


SYMOOL 


CUSS  OF  SERVICE  | SVMtlOL 


Day 


Oiy  Lrliiv 


Day  Lrlic/ 


Ntflht  Mfs.viga 

UUtt H L 

If  ot  tli«M  thrM  tymbola 

aoprara  allfr  the  cSmK  (munbnr  of 
«MUKHhlalsiJavfi)Maai|6.  OUifr* 
wiia  Ra  charaeirrU  Indicated  by  th« 
•ymbol  tfifii'ulnt  Uitr  (h*  chwit. 


Wlfllit  MriMQ* 


faght  LwUw  I U L 

If  fiena  at  Ihrtaa  ihraa  aydibol* 
a.'iprwra  a/|or  tha  cliKb  (nutnUft  af 
vardDUiiaiaadaymaesaj*.  Oth*r, 
wise  Ma  rJiaraclar  la  IndkataJ  by  lha 
cymtMl  appoariiip  aMar  lha  chuck. 


WCWCQMO  CARi,TON.  PnCSIOKNT 


CfgOWQg  W.  C.  ATKIWa.  ri^»7  ViCS-^ncsiOKair 


RECEIVED  AT 


2 1,^.7  6c  GOVT 


AH  WASHIKGTOH  DC  35i?  ^6  j ' • /V.,' 

HiiRRY  V/K I NBSRGER  • 

26i  BROi\Dl7AY  NliyjYOiyC  ’'• 

GOVKRNf.UiNT  7/ILL  SUBMIT  MOTION  OCTOBER  SECOND  TO  ADVANCE  CASES 
GOI.Di^Li^lfAND  BERW»j\N  KR/iMER  MD  BCIOiR  AND  KRAIfiER  AGAINST  UNITEDSTES 
l>OR  JOINT  HEARING  V/ITH -OTHER  SELECTIVE  DRAET  LA\7  CASES  J'Et®ING  OH  SUJ’R 

COURT  DOCKET  MR  TO  SET  AU.  CASES  FOR  HEARING  (plN  SAME  DAY  FLEASE  V/IHS 
V/iffiTHER  YOU  CONCUR  IN  MOTION 

' t '• 

DAVIS  SOLICITOR  GENERAL*  , ! , ,/ 
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810113301 

The  Emma  Goldman  Papers 

[Telegram]  1917  Sept.  26  (Washington,  D.C.  to]  Harry  Weinberger,  New  York  / [John 
W.]  Davis,  Solicitor  General  [Department  of  Justice].-  1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Ijxation:  Record  Group  60. 

Notes:  Transcript  of  850712190. 


Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  l) 


the  national  archives 

Record  Group  No.  _60_ 


26.  1917 


Gorernmont  will  submit  motion  Ootobsr  tsoond  to'^sdrsnos 


and  Kramer  against 


oasss  Goldman  and  Berkman.  Kramer  and  Bsoker 


United  States^  for  Joint  hearing  with  other  seleotive .draft  law 
oases  pending  on  Supreme  Court  dooket.  or  to  set  all  oases  for 

Please  wire  whether  you  oonour  in  motion 


hearing  on  same  day 


BAVZ8 


Solioitor  General 


WAILS  fUES  1 


BEST  COPY  AVAILABLE 
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810113302 


The  Emma  Goldman  Papers 

[Telegram]  1917  Sept.  27,  New  York  [to]  John  W.  Davis,  Solicitor  General  [Depart 

27  X 21  cm. 


ment  of  Justice],  Washington,  D.C  / Harry  Weinberger 
Obtained  from  the  United  States  Nmional  Archives,  Institutionai  Location:  Record  Group  60. 
Summiiry:  Weinberger  refuses  to  agree  to  a joint  hearing  in  the  Selective  Draft  cases. 
Notes:  Reply  to  850712190.  For  night  letter  with  same  text,  sec  850712191. 


Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  l) 


THE  NATIONAL  ARCHIVES 
Record  Group  N*.  _6o_ 


BEST  COPY  AVAILABLE 
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850712191 

The  Emma  Goldman  Papers 

[Telegram]  1917  Sept.  27  [New  York  to]  John  W.  Davis,  Solicitor  General  [Depart- 
ment of  Justice],  Washington,  D.C.  / Harry  Weinberger.-  1 p. ; 19  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  InstituticmaJ 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Notes:  Reply  to  850712190.  Same  text  as  810113302,  but  in  different  formal. 


J 


yii 

MtceiveHO  Nu 

riMC  ra.c.o  | 

the  following  Ni^ht  Letter,  subject  to  the  terms 
on  back  hereol,  which  are  hereby  agreed  to 


THEO.  N.  VAJU,  PRESIDENT 

ms  ' , . ' ' 

Sep  to  mb  er  <27  th,  ,T‘Jj7 


John  vy,  Dhvio,  ■ , • ' ■ ' 

11.  S.  Solloitor  Oonorol,  ' ' 

'Vtiohlnptori,  j). G. 

I roi‘u.30  to  oonoiir  in  motion  to  hnvo 
joint  hearin£t  of  Berkman-Goldman , Kromer- Booker  oaaco 
with  othor  soleotive  draft,  caaos.  , Advancing  case  a 
aatiafaotpry,  aixty  daya  dbairablo.  ^ 


IIARRY  mailBERGER' 


BEST  COPY  AVAILABLE 
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850712192 

The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  27  [New  York  to]  John  W.  Davis,  Solicitor  General  [Department 
of  Justice],  Washington,  D.C  / [Harry  Weinberger],  — 1 p. ; 29  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutionai 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summary:  Weinberger  notifies  Davis  that  be  sent  him  a telegram  refusing  to  agree  to  a joint  hearing  in  the 
Selective  Draft  cases. 

Notes:  Broken  type;  barely  legible.  Follow  up  to  810113302. 


oRptombor,  1917 


■i.l  ...  V 


Hon.  John  J)avl3, 

• - solicitor  General, 

*W.‘Jhln(?ton,  D.C 

Dear  Sir 


I sent  you  thin  d.oy  the  following;  tolojjram: 

."I  rofune  to  concur  in  motion  to  have 
joint  hearinfr  of  Bnrkman-r,ol(irr.nn,  I{raR;or 
Boolocr  oases  with  other  selective  Craft 
onsoD.  Advar.oiri^  canes  sntinfactoiy, 
sixty  Coys  desirable,"  • 


BEST  COPY  AVAILABLE 
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810206009 


[Utter]  1917  Sept.  27,  New  York  [to]  James  D.  Maher,  Clerk,  United  States  Supreme 
Court,  Washington,  D.C.  / Harry  Weinberger.—  1 p. ; 22  x 18  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Weinberger  sends  the  Supreme  Court  clerk  thirty  copies  of  the  court  record  in  Goldman^s 

Notes:  Reply  to  850712468.  For  reply,  see  850712470. 


THE 

HARmr  Wkixdkroku  Rti  LWCC 


CfirUMKl^m  AT  AAW 


MROAOWAT.  liBW  YORK 


I S«Pt«  27  th,  1917, 


James  D,  Haher,  2sq«, 

Clerk  of  tie  supreme  Court  of  U.  3.. 
77e8hiagton,  l)«  0, 


Deer  3lr:- 


I em  eeudlng  under  seperate  oorer  extra  oopy  of 


Berkman  • Goldsan  oaao  on  appeal,  to  oomplete  thirty  ooplea. 


BO  «e  reoelre  from  you  of  the  thirty  ooplea  filed. 


three  copies  of  the  3erkman  - Goldman,  Kramer  - Beoker,  Krariar, 


oesesf 


Reapeotfully 


BEST  COPY  AVAILABLE 
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850205073 


[Agent  Report  In]  re:  I.W.W.  Matters,  St.  Louis,  Mo.,  1917  Sept.  28  [excerpt]  / [Louis 
Lo]ebl  [Agent,  Bureau  of  Investigation,  Department  of  Justice].  — 3 p. ; 36  x 22  cm. 
Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summary:  A special  undercover  agent,  R.  J.  Robinson,  reports  on  the  activities  of  the  I.W.W.  in  St.  Louis. 
Among  the  papers  he  has  obtained  is  a letter  from  the  Mother  Earth  Publishing  Association. 

Notes:  Broken  type;  barely  legible. 


flPS>loiy«  was  inkrodueed  co  R.  J. 


of  1216  vost  KUd  ATODM 


3t>  LouU«  'jo»^  by  Bpuolel.  Agi«n«  In  Cbarg*  Brenmnt  with  tbo  Inatruotlcnn  to 
ti.t«rriov  bia  with  ruforeno*  to  !•  n.  v.  aotlrltioa  wLloh  oaao  under  hlo 
obeonratlooa  during  hie  affiliation  with  aeld  orgenlaatloa*  Speolnl  A(,‘ont 
In  O'ett  tjb  hrontmn  elao  aeoured  euTeral  ooplea  of  literature,  lettera  and 
oawapapero  froa  Roblnaoc  pertalniag  to  i«  'll*  affairo  wnlob  attaoi>ad  hereto 
fozB  a port  of  thla  report* 

la  new  cf  tJ»  tu.c%  that  Roblnaon*  as  a Speoldl  Agent  in  the  evlog^ 
of  the  :iiaecnri  Padfls  P.  • P.  cemrany,  hari  bean  tmiklne  hie  obaerrationss  Jola|Mr 
rarloua  looaln  of  tho  !•  Vi.  u.  ^nd  attendlnc  taeetlnge,  and  oonreatiooa  under 
the  pretest  of  betnt^;  xn  ardent  follower  of  the  !•  V*  it.  prlnelplue,  and  further 
secre.  In  antlolpatlon  cf  his  future  eselatanoe  of  dledloalng  l.Vt.V.  noteaanta 
to  this  dayw  rtnient,  I*.  Is  ltap«r«tlve  that  the  identity  of  fl*  J.  ilcb logon  ahould 
bo  hept  strlotly^  laodt^oltet  future  oosssunlai'.tlccs  vtaiti  r:ot  dlanlcaa  .Ma  naaw 
address  or  anything  that  r»y  Icdlente  hie  affiliation  with  the  1*  f*  V.  nor  hie 
co-oporit Ion  with  thla  Deiuriwctit * 

Aotlng  thero-foro  ur.der  tr.etructicus  oi  la  1 ^ont  la  Jhurga 
!^ronrtt\3t  o’ar'.lcye  calle  dpoelal  agtontdun  to  «i.o  nucoealty  or  ccimnloivtlng 
dir  ectly  vtth  this  dax«irUrant  without  r<3l<i:tl.'g  ti  i:  c uhenowar  adilt  tonal 

lDfcrMa.tlou  lo  n;cutrod  In  ruferooco  to  IS*  • rimtturs*. 

.^»»loy«  letirred  that  K»  v.  R»  boc^ao  a uoaher  cf  tha  Ct.  leu  la  Loeal  . 

> 

^4  of  tho  I*  Ae  la  I9X  ohcrtl?  ««ftor  tho  iiutlocMl  ox^naiSKl;i:)n  was  crMittd 


hct.fdoiAAjrtara  p Allla**l«e  Ue  .mu  tsuuoa  nctlv*  pir% 

iu  ..wilolv  t*jio1wrtt  iut*  ^ i-t  a^Jtod  »a  Colw^td  of  Loaal  |84«  a% 

Bc/aral  cuUTdctiontt  advI  la  bolotf  raoognlsed  as  a atren^  mud  cruatviorth/  tMibar  c; 

hlw^oaneotlon  with  ttia  o|Vj|^lae4tti 

Ctiloa^  Offloa* 


BEST  COPY  AVAILABLE 
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The  Emma  Goldman  Papers 

[Agent  Report  In]  re:  I.W.W.  Matters,  St.  Louis,  Mo.,  1917  Sept.  28  [excerpt]  / [Louis 
Lo]ebl  [Agent,  Bureau  of  Investigation,  Department  of  Justice].  — 3 p. ; 36  x 22  cm. 
Obtained  from  the  United  States  Nationai  Archives.  InstUutionai  Location:  Record  Group  165. 

Sumniaiy;  A special  undercover  agent,  R.  J.  Robinson,  reports  on  the  activities  of  the  I.W.W.  in  St.  Louis. 
Among  the  papers  he  has  obtained  is  a letter  from  the  Mother  Earth  Publishing  Association. 

Notes:  Broken  type;  barely  legible. 


• • 


(3)  I4th  4an&  2B^  1917t  Sis*  K*  T*  Lacwrdv  ^tuias  Uo* 

{ ?ao  i#-.  . b^bd<;uarter«  raided  a nu^iltor  of 

of  tlrusf  Inrio^  tae  rant  t/irotf  yeara*  to  aonse  frlc'..luD 

the  2corotar7  of  uity  U>o«l  end  s one  of  tm  mo^ore#  F:rrO0% 

CidMrdt  i^neral  oeeretai;  of  the  - A^^vIloDltiiral 

loduatiial  Union  of  sent  Seexga  1*  Borg  to  KmeiMe  Ctty# 

to  do  aom  «ork  tu^re*  rncrtly  aft<;»mxd«  their 

n>A>j.quertere  at  220  ^{laeouri  vera  ri^lded#  the  aioabere 

arrested  and  ordered  out  of  the  city*  .;.dmrde  seat  one  of  hie 
3oo  et^rloe  tc  K^inees  Jity  to  inreetlga^to  the  cause  of  these  fracixjeat 
raide«  Vu'.  he  o^*vld  net  obtain  set  is  factory  infornutiusu 

:d«^rdSv  *hon  direoted  K«?«  Lecnnrd*  an  industrial  V'jTXer  frem 
Ofeplia  Ui  Kansas  City  under  tne  ;'>0)ete2t  of  l;>iO£  oon/woted  vltii 
the  i'fK)plea  •>lfare  i^seccl^ti.Ot  co:a::»eaoed  her  ar:itatin£;  soHc  among 
the  sorklnis:  non*  The  foUosric^  eer/ee  as  an  ;,aplan.tory  to  jo®a 
of  the  refor;>c:oA  isode  in  jCIss  Leonard’s  lettemt 


” 2*B*^*Ji*  - Intemstioa  '^rct;>orhcod  Welfare  ^.ceociatton* 
The  I»  o.  t*  held  its  'meeting  ia  the  hell  of  the  1*B*V*A 
:;te8ouri  Asenue* 


on 


that  ictnanuf  xines-  her  Ideac  t.iat  th«  organiastloa  of 
UinneBotu  Buhll  finance  the  cntc-bllshin^  of  l.  rooaln^  house  for 
Aorhing  *don  stiere  ahs  could  carry  on  her  Htgltotlon  without  being 

expOAv-d* 

!!orth  Dakota*  Lonoard  rof*‘ra  tc  ^ ; rL^ui  of  fiors  vcao  was  truTsliag 

^hd  stat-js  ut  tii.)t  tli9e«  as  an  ut  for  a cooking  outfit  ooneum* 

\ 

E*J«E*  srrote  Ules  Leonard  of  a fictitious  ox  erionce  he  l.sd  with  a 
Pedotvl  .officer  wto  on  sot»  suspicion  datsloed  hie  ut  r'sasas  city* 
he  vao  t>ivGn  C£*-^0  for  lost*  %ftor  he  was  relsaeod* 

• J*  Lco:iard  Is  still  la  r.jijsa^  01ty«  r.olling '1  *s«  literatorw  aiioh 

eao  hiddra  in  the  back  of  :.er  rocs*  jhe  oan  be  fotstl  &t 

tho-^saooi>ttcn  rial li  Last  of  urand  AYenae* 

(4^  Au^xist  27th«  and  Sept*  1*  froa  ft's*  D*  Haywood^  t«en*  3co*  og  the 
l*  .«^f*  J .loago«  Ills*  Alec  appear  for  funds  for  strikers  In  Bisbee*  ^ris* 


(5) 


Jubscrlptlon  lijt*  a list  fer  solloitlog  fuivis  sp%9  to  each 

wersbor  fron  tlw  to  tiws*  At  er  ry  occasion,  {*8o00*0C  sad  #10«v00«00 
wore  oolleoted* 


»vT  0I.:;..QfJJ  .-AHf.Alumi  TO  l*g*A'* 

(1)  July  25,1917,  fron  W.  ?.  Kd.‘V..Y,  .C*  *^5jtl.nal  Labor  Defense  Ccunoll* 

(2)  dprll  18,1917,  froa  -Ujtrujr  .^..rth  iniblla.hlng  Asscolatlcn,  jj  w York# 

(TMs  is  o s Goldwuote  piip.r) 

* 

(3)  K August  19,1917,  sinut  in  of  th«  first  nesting  tf  the  Lt.L&ule  Local 

cf  Uic  Poopka  JotTScil  for  DosooMoy  anl  iotce"  and  the  constitution 
Of  s*:ld  orgJbnlr.tS  n#  Clore  an  .tttcrnqr  at  810  Bostn^n’s 

Bank  Building  is  rocordlng  secretary  and  lUes  Shorr  ^ 416  Cotm^rolsl 
bldg*,  oorresponding  eoorrt.ry  of  the  IaoJ?It?g*''Cr^nC 

It  is  sll  ged  that  Ueorge  «.  qoe  of  ta^Cnsrter  SMibere,  is 
working  in  close  co-opor-.trod"wl'th*  Cloro  a .rne  for  fKe  puHoee  of  sssieting 
^ftn  subj  n%*A  to  dr^ft  sor  ice  to  gat  cso^ytion* 


r T-  S7I 
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850205073 


[Agent  Report  In]  re:  I.W.W.  Matters,  St.  Louis,  Mo.,  1917  Sept.  28  [excerpt]  / [Louis 
Lo]ebl  [Agent,  Bureau  of  Investigation,  Department  of  Justice].  — 3 p. ; 36  x 22  cm. 
Obtained  from  the  United  States  National  Archives.  Institudonal  Location:  Record  Group  265. 

Summaiy:  A special  undercover  agent,  R.  J.  Robinson,  reports  on  the  activities  of  the  I.W.W.  in  St.  Louis. 
Among  the  papers  he  has  obtained  is  a letter  from  the  Mother  Earth  Publishing  Association. 

Notes;  Broken  type;  barely  legible. 


(4)  of  %riu  COMlttM  of  tho  PoopUs  Conaoil  to  tho 

(6)  Lottor  fro9  tho  ^Qpmn  Forua**  of  Louis*  926  ITth 
5rd  flov* 


TO*  follwlttig  aestburs  of  tna  Sj.rd  of  ^m^ara  aro  voll  knows  in 
und  5foolMllst  OI0OIO8S 

Altort  »orabsr  of  tho  JoolHllst  Labor  mT-tys  in 

ohAr^n  of  tbo  olrculatlon  dept*  cf  tbo  Pubiio  Libr^ty* 

Pm  Hft  Einaan*  fortr^sr  Jocret^ry  or  Local  ^4*  left  City  in 

19X5. 

/ 

iugust  piett^lcb,  ^ecrotary  cf  th.j  Local  #64*  l.'A.V.  during  1914*1916* 

Gsoro^IiAlX*  Well  knom*  6ooiallst>  01splaiits  tneonnoB  sotltrity 
n^ssist  hlA  fwlloar  oetrihars  of  draft  ago  for  szeaptien* 

ly 

-J»W»  Lwlly  ^ -forasy  a strong  wan*  It  vao  found  ttsut  hs  Is  b 

dotsc  Its  for  the  Thiel  Dst^ctlTS  «4;sno]r}  ho  was  ozcluded  from 
Che  organisation  and  is  nor  employed  st  tbs  Afagner  ElsStrlo  PlsBt* 
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The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  28,  New  York  [to  unknown  recipient]  / Emma  Goldman.— 
2 p. ; 36  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  28. 

Summary:  Goldman  explains  to  Mother  Earth  subscribers  that  Mother  Earth  must  discontinue  publication, 
but  the  Mother  Earth  Bulletin  will  replace  it.  She  describes  her  current  activities,  the  status  of  her  court 
appeal,  and  asks  for  money. 

Notes:  Margin  notes  by  anonymous  citizen.  Enclosed  with  870303017  and  870303018. 
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Mother  Earth 

Moslklf  MafiuM 

Aotrckiil  TS«afkl 
• ^ 

IBc.  • C*P7 
^$1.00  per  Te«r 


HeADQUARTERB  FOR  ANARCHIST  LITERATURB 


TEUEPHONE  SPRING  S7I1 


MOTHER  Earth  Publishing  Association 

ROOM  204 

226  Lafayette  Street 
NEW  YORK 
in 


September  28,  3937. 


ANARCHISM 

Tkt  pkiloMpkf  . 
MW  MdiU  order  keacd 
oa  libertp  aareetricted^ 
kf  BaB'Biade  lew;  tko^ 
tkeorp  Iket  ell  form  J 
of  fororamoat  reel 
oa  vieloaca,  ead  ere 
tkereforo  wro^  aad 
kerafal.  a«  well  ae 
aaaecewary 


Dear  Priendj 


The  thing  that  everybody  said  would  never  happen 
in  America  has  finally  come  to  pass.  The  Post  Office 
Department  has  denied  Mother-Earth  the  use  of  the  mails^  A 
bill  has  just  passed  the  Senate  and  House  of  Representatives 
which  makes  it  unlawful  and  impossible  to  send  any  publication 
barred  by  the  United  States,  mail,  either  by  freight,  express, 
or  any  other  way.  Now  Mother  E^rth,  together  with  other  such 
pubj icat i ons , have  been  stabbed  in  the  heart,  and  have  had 
their  very  life  force  choked  out  of  them. 

For  twelve  years  Mother  Earth  has  been  faithful  to 
her  trust.  She  has  succeeded  in  making  a place  for  herself 
which  the  future  historians  of  the  American  revolutionary 
and  labor  struggle  will  have  to  recognize.  Whatever  anti- 
military feeling  there  is  in  this  country,  whatever  vision 
of  a society  without  wholesale  slaughter  the  people  have, 
Mother  Earth  has ‘helped  to  create.  If  ideas  and  courage  are 
capable  of  influence,  Mother  Earth  has  played  her  part  in  that 
Dine  too.  It  is  therefore  not  so  much  with  regret  for  our 
magazine  as  with  a feeling  cf  indignation  toward  the  war 
hysteria  which  has  destroyt-d  Free  Press  and  Speech  in  America 
that  we  may  have  to  discontinue  our  publication  during  the 
war  period# 


Fortunately,  there  are  other  things  in  the  world 
beside  blind  national  hatred  and  wholesale  murder;  things  which 
have  to  be  considei-ed  now  if  the  war  is  not  to  destroy  all  that 
which  makes  for  a finer  human  relationship  and  a truer  inter- 
national brotherhood.  Mother  Earth  Pub! i shing  Associ ation 
means  to  devote  itself  to  a consideration  of  the  larger  socia3, 
economic  and  creative  aspects  of  human  life. 


Through  the  appeal  in  the  Kramer-Becker , Alexander 
Berkman-Emma  Goldman  case  we  may  be  able  to  get  a decision 
that  it  is  not  a crime  in  America  to  work  for  a world  without 
war  and  bloodshed.  We  wiill  begin  at  once  the  publication  of 
a series  of  month3y  pamphlets  comprising  some  of  my  own 
recent  lectures  on  various  topics,  and  other  valuable  essays 
and  excerpts  from  the  works  of  the  leading  thinkers  of  the 
world  dealing  with  literature,  sex,  and  subjects  of  vital 
current  interest.  In  short,  the. subscribers  to  Mother  Earth 
magazine,  although  they  will  be  compelled  to  do  without  our 
valiant  fighter  for  a time,  will  in  no  way  lose  their  connec- 
tion with  the  world  struggle,  or  contact  with  myself  or  the 
work  we  are  doing.  All  Mother  Earth  subscribers  will  receive 
V each  month  a pamphlet  and  a bulletin  of  our  activities,  so 
^^please  don’t  hesitate  to  renew  your  subo<;ription. 
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The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  28,  New  York  [to  unknown  recipient]  / Emma  Goldman.— 
2 p. ; 36  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  28. 

SumniAiy:  Goldman  explains  to  Mother  Earth  subscribers  that  Mother  Earth  must  discontinue  publication, 
but  the  Mother  Earth  Bulletin  will  replace  it.  She  describes  her  current  activities,  the  status  of  her  court 
appeal,  and  asks  for  money. 

Notes:  Margin  notes  by  anonymous  citizen.  Enclosed  with  870303017  and  870303018. 


Record  Group  28:  Records  of  the  Post  Office  Department 

Records  Relating  to  the  Espionage  Act  VJorld  War  I,  1917-18 
#46647 


' 28  • 


Since  our  attorney,  Harry  Weinberger,  was  granted 
a writ,  and  we  were  brought  back  to  New  York,  and  I wa«» 
released  on  $25,000  bail,  a tremendou*?  amount  of  work  was 
done.  First,  there  was  $25,000  cash  bail  to  be  raised  for 
Berkman,  and  a strenuous  campaign  was  made  to  obtain  bond 
for  Morris  Becker  and  Louis  Kramer,  who  much  to  our  regret 
were  taken  back  to  Atlanta  Prison,  because  the  Government 
would  not  accept  their  own  Liberty  Bonds  or  real  estate  as 
bail.  Then,  there  was  the  campaign  to  raise  $2,000  nec- 
essary to  have  the  brief  printed  in  the  four  appeals. 

Added  to  all  this  was  the  tremendous  task  involved  in  the 
campaign  against  the  San  Francisco  indictment  of  Alexander 
Berkman  and  his  extradition  to  the  State  of  California* 

That  being  of  immediate  importance  we  were  forced  to  relax 
in  our  general  work  and  to  concentrate  all  our  energy  in 
arousing  interest  and  getting  support  to  save  Berkman  from 
the  clutches  of  the  Chamber  of  Commerce  of  San  Francisco, 
and  to  expose  one  of  the  blackest  crimes  perpetrated  in  America 

Friends,  during  all  the  past  years  of  our  struggle 
you  have  responded  generously.  Indeed  the  sympathy  and 
assistance  of  all  those  who  stood  by  my  work  for  years  and 
who  did  not  fail  us  at  this  most  critical  time  has  moved  me 
deeply.  Now  that  Mother  Earth  is  about  to  be  suppressed,  and 
I.  myself,  gagged  in  many  pities,  practically  all  of  the, 
resources  to  continue  the  work  have  been  cut  offi'  So  I 
must  again  turn  to  you  and^ask  for  your  help.  If  the  result 
of  our  appeal  in  the  Supreme  Court  is  to  be  favorable  an 
immediate  campaign  of  publicity  must  be  started,  which,  as 
you  know,  requires  a substantial  fund.  The  publication 
of  the  pamphlets  and  a bulletin  on  current  events  also 
volves  a considerable  expense.  Will  you  not,  as  in  the 
past,  help  to  save  the  situation? 

Our  appeal  which  has  already  been  filed  with  the 
Supreme  Court  will  be  heard  soon.  Until  that  time  I am 
anxious  to  put  our  work  and  publishing  plans  on  a solid 
basis,  so  if  in  the  end  I have  to  go  to  prison  the  work  can 
continue  and  spread  without  hindrance.  You  can  help  toward 
that  end  by  sending  a direct  contribution  to  our  defense, 
and  by  ordering  some  of  the  literature  we  carry.  If  we  W 

can  get  a wide  circulation  for  my  book  **Anarchism  and  Other 
Essays*',  (a  new  edition  has  just  been  printed)  and  Alexander  \ 
verkraan*  s "Prison  Memoirs  of  an  Anarchist**,  it  will  not  only 
aid  us  financially,  but  will  help  the  world  to  see  what  our 
philosophy  and  hopes  really  are. 


mder 

only 

our 


K 


Please  let  me  hear  from  you*- at  once.  If  you  have 
any  suggestion  that  will  help  us  in  our  work,  I slial  1 appre- 
ciate it.  Make  all  checks  and  money  orders  payable  to 
.Stella  Comyn,  who  will  act  as  secretary  of  the  fund. 


Faithfully, 
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810113303 

The  Emma  Goldman  Papers 

[Telegram]  1917  Sept.  28  [Washington,  D.C.  to  Francis  G.  Caffey]  United  States  At- 
torney [Department  of  Justice],  New  York  / [John  W.]  Davis,  Solicitor  General  [Depart- 
ment of  Justice].  — 1 p. ; 36  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary:  Davis  asks  Caffey  what  sentences  were  imposed  on  Goldman,  Berkman,  and  Meyer  Graubard. 
Notes:  For  reply,  see  810113283  and  810113284.  Follow  up  to  810113282. 
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United  States  Attorney 


New  York.  K.  Y. 


See  letter  twenty-sixth  requesting  inromation  Goldman' 

• '3t  ■*  v«  ' • - , '•  t ‘ 

Berkman  and  Graubard  oaeese  Vire  Information  requested*  ' Also 
whether  Graubard  case  will  be  docketed  in  Supreme  Court  before 
Tuesday  next,  , 


SAVXS 


Solioitor  General 


• 't 


^ ‘ Of PWlJUf 
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The  Emma  Goldman  Papers 

[Telegram]  1917  Sept.  28,  New  York  [to  John  W.  Davis]  Solicitor  Gen[era]l  (Depart- 
ment of  Justice],  Washington,  D.C.  / [Francis  G.]  Caffey  [United  States  Attorney, 
Department  of  Justice].—  1 p. ; 27  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary:  Caffey  informs  Davis  that  Goldman  and  Berkman  were  each  sentenced  to  two  years  in  the 
penitentiary  and  a $10,000  fine. 

Notes:  Dark  copy.  Reply  to  810113282,  For  follow  up,  see  810113284.  
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The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  2[8?j  New  York  [to  John  W.  Davis]  Solicitor  General  [Depart- 
ment of  Justice],  Washington,  D.C.  / Francis  G.  Caffey,  U[nited]  S[tates]  Attorney, 
Department  of  Justice.  — 1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institudonal  Location:  Record  Group  60. 

Summaiy:  Caffey  informs  Davis  that  Goldman  and  Berkman  were  each  sentenced  to  two  years  in  the 
penitentiary  and  a $10,000  fine. 

Notes:  Reply  to  810113282.  Follow  up  to  810113283. 
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gfpartmnxt  nf  Juaticr 

United  States  ^ttarn^g^s  ®fftae 
Jim  ^urk 


The  Solicitor  General,  ^ ■’017 

Vlfashinston,  D.  C. 

Sir: 

I have  the  honor  to  acknowledge  receipt 
of  your  favor  of  September  26,  1917,  relative  to 
the  case  of  Emma  Goldman  and  Alexander  Berkman  v. 
United  States . and  to  the  case  of  Meyer  Graubard 
V,  United  States. 

In  reply  to  the  question  propounded  in  your 
communication,  I beg  to  advise  you  that  Emma  Goldman 
was  sentenced  by  Judge  Mayer  to  pay  a fine  of 
$10,000,  and  to  be  confined  in  the  State  Peniten- 
tiary at  Jefferson  City,  Missouri,  for  a tern  of 
two  years;  that  Alexander  Berkman  was  sentenced  by 
Judge  Mayer  to  pay  a fine  of  $10,000,  and  to  serve 
a term  of  two  years  in  the  United  States  Peniten- 
tiary at  Atlanta,  Georgia;  and  that  Meyer  Graubard 
was  sentenced  by  Judge  Manton  to  serve  one  year  in 
the  Mercer  County  Jail  at  Trenton,  New  Jersey.  I 
also  beg  to  state  that  Graubard  is  at  the  present 


time  enlarged  on  bail* 


Respectfully, 


U S . to  rney . 


t . • : . ; iS  r ct  J .•  > 1 jO  £ 

jcr  13  A.\1.  1017 

mails  and  FlLEtr  OlViSlOH 
aoLiciTOii  o3SNxa/.  \ 
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810113304 


The  Emma  Goldman  Papers 

[Letter]  1917  Sept.  28,  New  York  [to]  John  W.  Davis,  Solicitor  General  [Department 
of  Justice],  Washington,  D.C.  / Harry  Weinberger.  — 1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary:  Weinberger  asks  Davis  to  confirm  the  date  when  he  will  submit  the  motion  to  advance 

Goldman’s  appeal  before  the  Supreme  Court. 

Notes:  For  reply,  see  850712194.  
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Hakry  Weinberger 

COITUSEI-OR  AX  X.AW 
861  BROAUWAV.  RBWYORK 
T8UPHOVB  comnccTiBv 


September  28th,  1917 


aon,  John  W.  Davis, 

. solicitor  General, 

Washington,  D.C. 

Dear  Sir:-^ 

Will  you  please  wire  me^^vhe^^^he  motion  for 
a preference  in  Berkraan  and  Goldman,  Kramer  and  Becker 
and  Kratisr  cases  will  be  made  before  the  supreme  court. 

The  reason  I ask  you  to  wire  me  is  that  your 
telegram  said  it  will  be  Tuesday,  October  2nd,  while 
your  letter  of  the  22nd  says  it  will  either  be  October 
3rd  or  Monday,  October  8th.  I must  know  to-morrow  as 
I have  a hearing  in  Albany  Monday,  and  yet  desire  to 
arrange  to  be  in  Court  on  the  day  the  motion  is  retiirnable. 

Thanking  you,  I am 


Respectfully  yours. 
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The  Emma  Goldman  Papers 


[Telegram]  1917  Sept.  29,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / 
[John  W.]  Davis,  Solicitor  General  [Department  of  Justice].—  1 p. ; 16  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  fomt  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summary;  Davis  confirms  that  he  will  submit  his  motion  before  the  Supreme  Court  in  October  2,  1917. 
Notes:  Reply  to  810113304.  For  transcription,  see  810113305. 
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Hewcom 
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WILL  SUBMIT  MOTION  TUESDAY  OCTOBER  SECOND 
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810113305 

The  Emma  Goldman  Papers 

[Telegram]  1917  Sept.  29  [Washington,  D.C  to]  Harry  Weinberger,  New  York  / [John 
W.]  Davis,  Solicitor  General  [Department  of  Justice].—  1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Locadon:  Record  Group  60. 

SummaiT:  Davis  confirms  that  be  will  submit  his  motion  before  the  Supreme  Court  on  October  2,  1917. 
Notes:  Reply  to  810113304.  Transcription  of  850712194. 
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880606010 


[Agent  Report]  In  re:  Emma  Goldman,  Berkman,  et  al,  New  York,  1917  Sept.  29  / 
American  Prot[eclive]  League.—  1 p. ; 27  x 19  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summary:  Agent  A-147  of  the  American  Protective  League  investigates  some  of  the  men  who  could  not 
produce  their  draft  cards  at  Goldman's  anti-conscription  meeting. 

Notes:  Broken  type.  Follow  up  to  880606006,  880606007,  and  850205021. 


kn»TirtAn  Prot.  Lagfu.0  | MOW  Yotk  City  1 

» / \ / 

la  r»:-  EK2a.40LDl!Aft,  ss^mw,  SI  AL./  *7  ^ 

L J- rn.  * ^ li 

*v**«M«r  «r  mM»c«  c«*xcvf«».  t«n»rit«u.  n*n««.ctc.* 

(iQTestigation  *by  1«147) 


Inoag  those  rho  attended  the  aboye  neetlng  were  the  follow- 
lag  persons > who  were  Investigated  by  A-147,  who  reports  os  followst 

X 

Abrohoo  Telcel  601  Boat  13th  St*  0«  X*  ^ 


Abrohoo  Telcel 
Foster  Jullnshy 
liuthaa  Hiller 
Horrls  Chapnioh 
!•  Tatlon 


Saciael  31och 


Jack  Tlllet 
Abrahasi  Zell 
Joe  Soffartson 
Abe  Fosenkord 
Jaoob  Joislnger 
Solocioa  Hllgria 


V.  Beateraan 

• I 

Harry  Schetter 
A*  Peoger 

• . A • 

• 

Kex  Uargolls 
Blohard  Silbermn 
Haymoad  tfheeler  . 
Wllliaa  li)a«r 


210  3&st  13th  3t. 
189  Second  Aye. 
392  Saat  8th  St. 
422  Saat  8th  St. 
236  East  2nd  St. 


243  Eldredgo  St. 

256  East  Hoaston  St. 
310  East  Eonstoa  St. 


0.  E. 

Sot  known 

I 

0.  Z.  ■ ' 

Dot  known  * 

Has  been  drafted 
and  is  at  Yapbank 


198  Qrobard  5t. 
65  Orchard  St* 
720  Sast  3d  St. 


81  Christie  St.  ' 
186  Norfolk  St. 
Ullla  Hotel  Bo.  2 
126  Ludlow  St.  \ 
27  Eltt  St.  : ^ 

i'. 

251  Boat  11th  St.' 
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Suminniy.  Goldman's  name  appears  on  this  ballot  to  select  the  five  people  to  represent  the  American 
people  at  the  post-war  peace  conference. 

Notes;  Light  copy;  portions  illegible.  Two  shots  of  one  page.  Enclosed  with  8U222074. 
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Obtained  from  the  United  States  National  Archives.  Institutionai  Location:  Record  Group  267. 

Summary;  Harry  Weinberger  files  a notice  of  appearance  as  counsel  for  Goldman  and  Berkman  before  the 
Supreme  Court. 

Notes:  Replacement  for  810206051. 


SUPREME  COURT  OF  THE  UNITED  STATES. 


»m«  United  Stai 


375 


;'r■^-^v 


■yj.- 


n*^— 


t.^  S •«•  • , . i 


The  Emma  Goldman  Papers 


850806213 


[Goldman  & Berkman  v.  United  States...]:  Motion  to  Advance,  1917  Oct.  [2  (cover 
page)]  / [John  W.  Davis,  Solicitor  General,  Department  of  Justice].  — 1 p. ; 24  x 15  cm. 
Permisston  lo  reproduce  or  quote  in  any  form  rttust  be  obtained  from  the  Yaie  Univencity  Library,  /nstitutionai 
Location:  Harry  Weinberger  Papers,  Department  of  Marmscripts  and  Archives, 

Notes:  Dark  copy;  illegible.  Handwriuen  corrections  by  Harry  Weinberger  for  use  as  miHlel  for  other  docu- 
ments. For  enclosure,  see  850806215. 
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the  constitutionality  of  the  draft,  known  as  the  Selective  Draft  Law  cases. 
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Loins  Kramer  and  Morris  Becker, 
plaintiffs  in  error, 
ti. 

The  IITnited  SrAxtes. 


No.  680. 


Louis  Kramer,  PLAiNTiiT  in  error, 

V. 

The  United  States. 


No.  681. 


Emma  Goldman  and  Alexander  Berk- 
man,  plaintiffs  in  error, 

V. 

The  tlNiTEt)  States  of  America. 


Ino.  ^02. 


IN  ERROR  TO  THE  DtSfRfCT  COVfrT  'frt  fflE  uWtfED 
STATES  FOR  tHB  SOUTHERN  DtSTRICT  OF  VEW  YORK. 


MOTIOH  BY  THE  UNITED  STATES  Td  ADVANCE, 

Comes  now  the  Solicitor  Geheral  and  respectfully 
moves  the  court  to  Advance  th6  AboVle-fehtitlfed  cases 
for  joint  hearing  on  a day  convenient  to  the  court. 

These  cases  are  commonly  known  as  the  “Selective 
Draft  Law  ” cases. 

No.  666  is  a direct  writ  of  error  to  the  District 
Court  of  the  United  States  for  the  Nortbem  District 
of  Ohio.  Plaintiffs  in  error  therein  were  convicted 
of  aiding,  abetting,  counseling,  commanding,  in- 
ducing, and  jItCfcuring  6ne  Alphbrra  J»  Schue  16  ftiil 
Ahd  iCfuse  to  appear  and  register  himself  as  required 
by  the  so-called  “Selective  Draft  Act"  of  May  18, 
1917,  and  the  proclamation  of  the  President  issued 
puisuant  thereto  oh  the  same  date,  in  violation  of 


i 


section  832  of  the  Criminal  Code,  lliey  were  sen- 
tenced to  imprisonment  for  one  year  in  the  Stark 
County  Workhouse  at  Canton,  Ohio.  All  are  at  large 
on  bail. ' I 

Nos.  603  to  060,  inclusive,  are  direct  writs  of  eriw 
to  the  District  Court  of  the  United  States  for  the 
District  of  Minnesota.  Plaintiffs  in  eiTor  therein 
were  convicted  for  failing  to  appear  and  register 
themselves,  in  violation  of  the  act  and  the  proclama- 
tion hereinbefore  mentioned.  They  were  sentenced, 
respectively,  to  imprisonment  for  one  year  in  various 
jails  specified  in  the  respective  judgments  of  the 
District  Court.  All  are  at  large  on  bail. 

No.  680  is  a dfa*ect  writ  of  error  to  the  District 
Court  of  the  United  States  for  the  Southera  District 
of  New  York.  Plaintiffs  in  error  therein  wei*e  con- 
victed of  a conspiracy  to  commit  an  offense  against 
the  United  States,  to  wit,  to  aid,  abet,  counsel,  com- 
mand, and  procure  divers  persons  to  fail  to  appear 
and  register  themselves  as  required  by  the  act  and 
proclamation  hereinbefore  mentioned,  in  violation  of 
section  37  of  the  Criminal  Code.  Kramer  was  sen- 
tenced to  imprisonment  for  a period  of  two  years  hfl 
the  Federal  penitentiary  at  Atlanta,  and  to  pay  a fine 
of  $10,000,  and  is  now  serving  his  sentence  because 
of  failure  to  furnish  bail  in  the  amount  specified. 
Becker  was  sentenced  to  imprisonment  for  a period 
of  one  year  and  eight  months  in  the  same  peniten- 
tiary, but  was  enlarged  on  bail. 

No.  681  is  a direct  writ  of  error  to  the  District 
Court  of  the  United  States  for  the  Southern  District 
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Goldman  [&]  Berkman  v.  United  States:  Motion  to  Advance,  1917  Oct.  [2]  / John  W, 
Davis.  Solicitor  General  [Department  of  Justice].  — 2 p. ; 22  x 28  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library,  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summary:  Davis  asks  the  Supreme  Court  to  set  a hearing  dale  and  consolidate  several  appeals  challenging 
the  constitutionality  of  the  draft,  known  as  the  Selective  Draft  Law  cases. 

Notes:  Two  shots  of  four  pages.  Enclosed  with  850806213. 


of  New  York,  Plaintiff  in  error  therein,  who  is  also 
one  of  the  plaintiffs  in  error  in  No.  680,  was  convicted 
for  failing  to  appear  and  register  himself,  in  violation 
of  the  net  and  proclamation  hereinbefore  mentioned. 
He  was  sentenced  to  imprisonment  for  a period  of 
one  year  in  the  Mercer  County  Prison,  New  Jersey, 
the  imprisonment  to  start  at  the  expiration  of  his 
imprisonment  in  the  penitentiarj^  at  Atlanta  imposed 
under  the  indictment  in  No.  680. 

No.  702  is  a direct  writ  of  error  to  the  District 
Couiii  of  the  United  States  for  the  Southern  District 
of  New  York.  Plaintiffs  in  error  therein  were  con- 
victed of  a conspiracy  to  commit  an  offense  against 
the  United  States,  to  wit,  to  aid,  abet,  counsel, 
command,  and  procure  divers  persons  to  fail  to 
appear  and  register  themselves  as  required  by  the 
act  and  proclamation  hereinbefore  mentioned,  in 
violation  of  section  37  of  the  Criminal  Code.  Gold- 
man was  sentenced  to  imprisonment  in  the  State 
Penitential*}''  of  Jefferson  City,  Mo.,  for  a period  of 
two  years  and  to  pay  a fine  of  $10,000.  Berkman 
was  sentenced  to  imprisonment  for  a similar  period 
in  the  Federal  Penitentiary  at  Atlanta,  Ga.,  and  to 
pay  a fine  in  the  same  amount.  Both  are  at  large 
on  bail. 

While  the  various  records  in  these  respective  cases 
contain  many  assignments  of  error  alleging  ceitain 
errors  to  have  been  committed  during  the  course 
of  the  trials,  the  principal  proposition  which  the 
assignments  of  error  in  all  of  the  cases  assert  is  that 
the  ‘‘Selective  Draft  Law”  is  unconstitutional. 


) 


I 


If,  because  of  the  lai^e  number  of  cases,  coming  as 
they  do  from  various  districts  in  the  United  States 
and  requiring  the  attention  of  a number  of  counsel  on 
behalf  of  the  various  plaintiffs  in  error,  the  court 
deems  it  inadvisable  to  set  the  cases  down  for  joint 
hearing,  then  it  is  requested  that  the  cases  be  ad- 
vanced and  set  down  for  hearing  on  the  same  date. 

The  cases  are  of  importance  to  the  Government  in 
enforcing  the  criminal  provisions  of  the  law  involved 
as  well  as  in  the  administration  of  the  provisions  gov- 
erning the  drafting  and  assembling  of  the  army,  and 
for  these  reasons  it  is  requested  that  the  cases  be 
advanced  to  the  earliest  date  practicable. 

Notice  of  this  motion  has  been  served  on  opposing 
counsel  in  all  cases. 

John  W.  Davis, 

Solicitor  General. 

October,  1917. 
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(Agent  Report  In)  re:  Emma  Goldman  (SiKialistic  Matter)  Washington,  D.C.  [19)17 
Oct.  2 / Geo(rge)  W.  Lillard  [Agent,  Bureau  of  Investigation,  (department  of  Justice). 
— 2 p.  ; 27  X 18  cm. 

Obtained  from  the  United  State%  Nathnai  Anrhii’es.  tnaitutionai  Lixation:  Record  Gnmp  6S. 

Summary:  Agent  Lillard  submits  a copy  of  a letter  (ioldman  wrote  to  Lillian  Kisliuk,  en  route  to  Jerfersoo 
City  on  July  It,  1917.  Goldman  writes  instructions  for  letter  writing  and  fund  raising.  Lillard  idenliries- 
Kisliuk  as  (ioldman’s  sister. 

Notes:  For  original  letter,  see  8K0t>03068.  For  related  diKuments,  see  880M).^)69  and  880603070. 
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[Agent  Report  In]  re:  Emma  Goldman  (Socialistic  Matter)  Washington,  D.C.  [19]  17 
Oct.  2 / Geo(rge)  W.  Lillard  [Agent,  Bureau  of  Investigation,  Department  of  Justice]. 
— 2 p. ; 27  X 18  cm. 

Obtained  pom  the  United  States  Ntttional  Arciu\‘es.  Inaitutional  Location:  Record  Grintp  65. 

.Sumiiary:  Agent  Lillard  submits  a copy  of  a letter  (joldmao  wrote  to  Lillian  Kisliuk,  en  route  to  Jefferson 
City  on  July  H,  1917.  Goldman  writes  instructions  for  letter  writing  and  fund  raising.  Lillard  identifies- 
Kisliuk  as  Goldman's  sister. 

Notca:  For  original  letter,  see  880603068.  For  related  diKumenls,  see  880603(k^  and  880603070. 
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[Letter]  1917  Oct.  3,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / James  D. 
Maher,  Clerk,  United  States  Supreme  Court.  — 1 p.  ; 28  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  rnust  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinber^r  Papers,  Department  of  Manuscripts  and  Archives. 

Summary:  The  Supreme  Court  clerk  informs  Weinberger  that  he  has  not  received  all  the  copies  of  the 
court  record  in  Goldman's  appeal. 

Notes:  Reply  to  810206009.  For  reply,  see  8102060U. 


OFFICE  OFTHE  CLERK, 

S'ir;rixme  Olmtrt  nf 

P3^aBtjtngt0Tt,p.(H.  Octoter  3rd,  1917. 
Harry  Weinberger,  Esq,, 

Hew  York  City, 

Dear  Sir;- 

Your  letter  of  the  27th  ultimo  was  duly 
received I and  has  been  held  until  today  expecting  that 
the  thirty  copies  of  the  record  in  case  of  Emma  Goldman 
and  Alexander  Berkman,  Plaintiffs  in  Error,  vs,  The 
United  States,  Ho. 702  of  October  Term,  1917,  would  be  re- 
ceived, To  date  only  sixteen  copies  have  been  received. 
Please  give  this’ matter  your  attention  and  see  that  the 

X 

proper  number  are  sent  here,  I caruiot  return  you  any  of 
the  copies  of  the  record  furnished  in  this  case;nor  in 

the  other  cases  of  similar  character,  ’ 

) 

Yours  truly, 

JAMES  D.  MAHER,  | 


RPC. 


Clerk,  Supreme  Court,  U.  S. 


Ass^t, 


{ 


the  national  archives 
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[Letter]  1917  Oct.  3,  New  York  [to]  William  C.  Fit[ts]  Assistant  Attorney  General 
[Department  of  Justice],  Washington,  D.C.  / Harry  Weinberger.—  1 p. ; 33  x 22  cm. 
Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

SummaiT:  Weinberger  asks  Fitts  to  keep  Marshal  McCarthy  from  preventing  Goldman  from  public  speak- 
ing, as  is  her  right. 

Notes:  For  enclosure,  see  870224012.  For  response,  see  810113233.  For  follow-up  letter,  see  810113232. 
For  related  document,  see  870224013.  Same  text  as  850712158,  but  in  different  format. 
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Harry  Weinberger 
Counselor  at  Law 

261  Broadway,  New  Yorki 


October  3,  1917, 


Hon.  William  C.  Pitz, 

Assistant  Attorney  General, 
Washington,  D.  C. 

Dear  Siri 


In  reference  to  the  United  States  iiarshal  Thomas  D.  iloCarthy 
preventing  Emma  Goldman  from  talking,  which  matter  I spoke  to  you  about 
yesterday,  I beg  to  submit  the  followingi 

Colonel  Caffey  is  now  on  his  vacation,  and  1 took  the  matter  up  with 
Assistant  i^istrict  Attorney  John  G.  Knox  who  is  in  charge.  Ha  stated  that 
he  preferred  not  to  inject  himself  into  the  case  without  a formal  request 
from  you  for  information. 

I enclose  herewith  advertisement  of  the  meeting  in  question  and 
newspaper  account  of  the  prevention  of  Miss  Goldman  from  talking.  She  was 
prevented  from  talking  before  the  meeting  started.  She  was  prevented  from 
sitting  on  the  platform,  though  the  qudience,  more  or 'less,  had  paid  to 
hear  her  talk.  Mr.  Edwin  M.  Stanton,  Assistant  United  States  District 
Attorney  was  present  when  Marshal  McCarthy  gave  his  orders.  When  appealed 
to  by  me,  he  stated  that  he  was  helpless  to  do  anything.  The  meeting  con- 
tinued without  Miss  Goldman  and  the  speeches  were  made,  and  the  fact  that 
no  one  was  arrested  and  the  meeting  duly  closed,  shows  that  it  was  one 
within  the  law  and  perfectly  proper. 

Miss  Goldman  desires  not  only  to  talk  in  reference  to  Berkman  and  the 
California  situation,  but  also  desires  to  lecture  on  drama  and  literature 

as  she  has  in  the  past  twelve  years  without  any  Interference  by  the  Marshal 
and  his  deputies. 

j The  California  situation  with  reference  to  the  Mooneys  and  Alexander 

I Berknan  is  one  that  the  President  of  the  United  States  has  himself  tele- 
i graphed  for  a new  trial  for  Mooney  and  has  instructed  his  commission  that 
/ is  now  on  its  way  to  the  coaat  to  investigate  to  the  fullest  the  entire 
3 smrroundings  of  the  case. 

f 

May  I ask  that  you  take  eqrly  steps  to  remedy  a very  apparent  con- 
tinuing injustice,  and  advise  me  in  the  premises. 

Thanking  you,  1 am. 

Tours  very  triQy, 

harry  WEINBERGER. 
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[Letter]  1917  Oct.  3 [New  York  to]  William  C.  Fit[ts]  Assistant  Attorney  General 
[Department  of  Justice],  Washington,  D.C  / [Harry  Weinberger].—  2 p. ; 29  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Qepartment  of  Manuscripts  and  Archives. 

Notes:  Broken  type;  barely  legible.  Same  text  as  810826(X)5,  but  different  formal. 


I 


00 tot w Ord,  1U17 


lion, 


«illinm  C.  I'itz, 

Aaniatant  Attornoy  C«jnonil, 
IVnyhin^ton,  D.C, 


Do  nr 


3ir;- 


In  roforonoo  to  tho  TJnitod  rUfiton 
ihonxaa  D.  :-T(jcarthy  rrovonUnn  r.iiifui  Co.luraan  xrow  tn?3cinr 
VMich  ir.a't'tGT  X nro'tn  to  yon  ahont  tcj:'', h't  r I'f  o * 

s-ahirit  frc  l“oll owing;  " ' 


to 


Colonol  Caffoy  5 a rio-.v  on  hiy  vocnUon,  arxi  I 
took  the  PKittnr  nri  ‘ ' 

^ O G 
Tor rod  ao  t 

ror:::.a1  ronacot  Croin  yoa  for  1 r.j'o; : L (o li.’ 


uaiioy  33  nov/  on  voenU on.  arxi  I 
PMttnr  nr>  rith  Annlntont  Dintriot  '.tox-.,;'. ^ 
rCnox  -.vho  i n iu-  oh arro.  "o  zt.TUoi  that  ho"  nr.- - 
lot  to  iii.inot  hirr.r.rjf  into  tho  no;;o  ..ithon-:.  a 


r onolo;:o  horr-.vith  art  vurti  oemont  o:?  ilv;  rcotir-’ 
in  q'lf.atxnn  aiiu  nowaparcr  ueonnnt  oj*  the  T'rcvcnt.ion 
Ox  :.iRo  rolctmnn  frora  t.-Oklng.  -hr.  wan  1 .-cvraLcu-.  y-or.. 
fc.il3c.tng  I'oioro  tho  rr-ootin;^  ntarted.  'sho  v/t-  -'■■•c  vev  f' 
rro.  eittin.  on  tho  thoagh  the' 

Ox  lOo:.,  fx-id  j.'aiii  to  licar  box'  t.al3-r.  LIi’  '^'O  yin 
Stanton,  Asaintr.nt  -.nito.d  -^tnlon  Wintriest  Afi.  3:*nov  v/a- 
proncr.v  waoa  xarnn.nl  J.oqai'thy  give  h,!;;  oriicira.  'rhoiT 
o,.po.'ixcd  to  oy  lae,  he  ntnted  that  'no  :vns  linl-olo;-,;; 
arxythxr.g.  'Tha  nieoting  oonti mi.-d  .-..I  thout  Gold  .Jux 
xiim  ,ao  3})ocoiU3;j  woro  ja.ano,  and  the  fact  th  it  no  onn 
wan  .arrrotrd  aal  t'nr  uioo  ting  {lyly  olonod,  aiio.-n  that 
It  Was  ono  within  tho  law  Xirul  ycri'ncjtly  projic  * 


aoidr;ujn  :h.*ai  res  not  only  to  talk  in  ■•••o 

fcO  lCif3r:i.ari  and  the  Cal  i .Corn in  a i t’jati  or;  also  d.--:--' 

JLOv.uc  U.4  Uj.nuH't  tif.a  xr*. xor^jturo  ar;  nho  x\i  the  

twn-vo  yo:irs  withoat  any  intox-rorence  hy  tho  ii.r.a.al  uni'" 
tl)  U U0i>lltX03* 


G.'i  i ilorilia  ::J  lUfc-i  15 oa  \clt.h  roxorofato  r.o  thr 
. .oorx:.",'5  cTi\s  A1c;tauc1ox'  jHjrlr*T:,';n  :Ir:  onr-  th*"*!  Ih;*  d - 

n.u  the  ^.;a.l  io.l  ntalra  hi  ;:.ao  1 C t r lr.yra>-)iii:'  .for  a 

:ioor.cy  and  h;.ri  3 a;-;.rar>trrt  hi::  c a-;-. liu;5  on  thiil. 
.,‘h  'in;,  oij.iijt  1.0  J nvrr.t  i ;.o  to  'r.I  c 

xUxtr.o,  fc.'ic  entii':.'  iwu-roat  u i ;;r:3  ex'  the  caac. 
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[Letter]  1917  Oct.  3 [New  York  to]  William  C.  Fit[ts]  Assistant  Attorney  General 
[Department  of  Justice],  Washington,  D.C.  / [Harry  Weinberger].—  2 p. ; 29  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  VniversUy  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Notes:  Broken  type;  barely  legible.  Same  text  as  810826005,  but  different  format. 


r\  ■/ 

C . 


fit'] 

. * i 


2.  - TT.C.Fs 


I'sy  I 08k  that  you  lake  early  filof.a  to 
rcniedy  a vory  apj  nrnnt  oontinuinf;:  Injustice,  and  edviao 
tno  la  the  proniooB. 

. Thanking  you,  X an 


Yours  very  irtzly. 


^ ' 


BEST  COPY  AVAILABLE 
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8702240U 


from 

THE  NATIONAL  ARCHIVES 

Record  Group  No.  60 


General  Records  of  the  Department  of  Justice 
Central  Files 

Straight  Numerical  File  Number  185354 


__0:  A r 


j/th 

/// 7 


department  G?  Jl‘v  '-.*.  I 

OCT  22  P.M.-1-;  - 

Mails  AN()F>  - 


- Toaux^y- 


Q32irr:i?  ^ 
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The  Emma  Goldman  Papers 

[Memorandum)  1917  Oct.  4 [Washington,  D.C.  to  Thomas  Watt  Gregory]  Att[orne]y 
Gen[era]l  [Department  of  Justice,  Washington,  D.C.)  / W[itliam]  C.  F[itts,  Assistant  At- 
torney General,  Department  of  Justice).  — 1 p. ; 33  x 22  cm. 

Obiained pvm  (He  United  States  Ntaionat  Anhives.  Institutitinai  Location:  Record  Group  60. 

Summary:  Fills  thinks  that  the  portion  of  Harry  Weinberger’s  letter  which  stales  that  President  Wilson  has 
telegraphed  for  a new  trial  for  Mooney  is  so  outrageous  that  the  letter  should  be  brought  to  Wilson's 
attention. 

Notes:  For  letter  mentioned,  see  810826005. 
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810206011 

The  Emma  Goldman  Papers 

[Letter]  1917  Oct.  4,  New  York  [to]  James  D.  Maher,  Clerk,  United  States  Supreme 
Court,  Washington,  D.C.  / Harry  Weinberger.—  1 p. ; 24  x 20  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267, 

Summary:  Weinberger  informs  the  Supreme  Court  clerk  that  he  will  sec  why  the  copies  of  the  record  have 
not  arrived  and  asks  how  to  oppose  consolidation  of  the  Selective  Draft  cases. 

Notes:  Reply  to  850712470.  For  reply,  see  850712472. 


HAMMV  WKIJfBKKCiER 
cofT3r«nn.OR  at  i*aw 

Ma.  SJSOAmrAT.  VKWTOBK 


October  4th,  19X7 


Hoa.  Janie 8 D.  ttaher, 

Clerk,  3upre[ce  Court  of  th©  United 

^ahloft^oD,  1).  C.  

Dear  Sir: 

la  aosTTcr  to  your  letter  of  October  £rd, 
laforming  ice  th;.t  you  have  only  received  aixteen  copies 
of  the  record  in  the  case  of  KQma  Qoldciau  and  Alexanderr 
Berkmaa,  plaintif Xa-in-error  vs.  The  Uclted  states,  tio. 

702  Of  October  Term,  1917,  the  full  thlrty-occ  copies 
were  duly  seat  on  the  sane  day,  a ad  I shall  have  a tracer 
pat  oa  sa^oB  immediately. 

If  you  do  not  receive  the  balance  by  the  end  ^ 

of  next  week,  kindly  inform  ce,  and  I shall  have  others  ^ 

seat.  If  you  do  receive  them,  kindly  let  ce  know,  ^ 

I note  upon  cy  return  to  Kew  York  and  examina- 
tion of  the  motion  papers  for  a preference  that  in 
this  oases  a a wel  1 as  the  Xraxer  and  3ecker  and  Kramer 
oases,  the  J^^M^asks  for  a joint  hearing  with  all  other 
draft  oases,  which  I had  notified  the  solicitor  General 
I object  to.  This  natter  was  not  placed  before  the 
Court  and  I should  regi^t  to  have  the  Goldman  and  Berkman, 
Zramer  and  Becker  and  Xraner  cmscs  heard  jointly  with  ^ 
all  other  draft  oases.  Is  there  any  way  that  I could 
bring  this  before  the  Chief  Justice's  attcntlbn,  except 
by  a farther  motion,  if  the  co-irt  grants  the  reepest? 


Tours  very  truly, 
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The  Emma  Goldman  Papers 

[Agent  Report]  In  re:  U.S.  vs.  Alexander  Berkman  and  Emma  Goldman  — Anti-Con- 
scription, New  York,  1917  Oct.  4 / W.B.  Matthews  [Agent,  Bureau  of  Investigation, 
Department  of  Justice].  — 1 p. ; 28  x 19  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summary:  Agent  Matthews  submits  a progress  report  on  his  efforts  to  find  out  from  Harry  Weinberger 
who  supplied  Goldman  and  Berkman*s  bail. 

Notes:  For  letter  mentioned,  see  880606009.  For  follow-up  report,  see  880606013. 


UM  tr< 


Got.  36^  f > 

IK  BB:  U.  3.  TB*  Alexander  iferlf^Aa.aoid'^Bm^.Ooldniaa, 

Aatl-Consorlption* ^ 


Paraiu.at  to  the  Ihlaf^s  lattor  of  3eptoml)ar  81,  1917,  in- 

0 

Itlaled  X.  B.  I to-day  called. upon  Xsat*  U*  3.  Attorney 
Content  and  from  him  ascertained  that  Harry  Goldherger  of 
861  Broadway  waa  ooonael  of  Borlcman  and  Ooldi&an*  I called 
at  the  office  of  Harry  Goldherger  and  was  Iziformed  hy  bis 
clerk  that  he  was  out  of  the  city  and  would  be  until  Thuraday 
of  this  week,  at  whioh  time  I will  endearor  to  interriew  him 
along  the  lines  as  desired  in  the  Ohief*s  letter  under  the 

i '• 

abore  mentioned  date* 


..  \T  ••  • I 

, . ■ • f.;*' 

' • . _ * . - — . * 1 /. 


‘ V • • r.>- 


BEST  COPY  AVAILABLE 


Octo"ber  5,  1917 


Dear  Sir;- 

Replying  to  yoiar  letter  of  the  4th  instant,  I 
beg  to  say  that  yesterday  I received  the  additional  copies 
of  the  printed  record  in  the  case  of  Alexander  Bertonan  v. 
The  United  States,  Ho. 702,  October  Term,  1917,  and  have 
now  received  the  thirty  copies  of  the  record.  As  the 
cotirt  now  has  the  motion  to  advance  all  these  cases  nnder 

advisement,  I know  of  nothing  that  could  be  done  by  you 

1 

in  regard  to  the  matter.  Objection  to  the  potion  should 

( 

liave  been  presented  at  tlie  same  time  the  motion  was  submit 


JAME^S 
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850712472 


[Letter]  1917  Oct.  5,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / James  D. 
Maher,  Clerk,  United  States  Supreme  Court.  — 1 p. ; 28  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summary:  The  Supreme  Courl  clerk  advises  Weinberger  that  he  has  received  all  ihe  copies  of  the  official 
record  in  Goldman's  appeal. 

Notes:  Reply  to  810206()11. 
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The  Emma  Goldman  Papers 

[Agent  Report]  In  re:  Alexander  Berkman  Benefit  Concert  and  Ball...,  Chicago, 
1917  Oct.  7 / W.H.  Jones  [Agent,  Bureau  of  Investigation,  Department  of  Justicel  — 
3 p. ; 28  X 19  cm. 

Obtained  fivm  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summary:  Agent  Jones  describes  the  concert  and  dance  held  to  raise  money  for  Berkman’s  extradition 
defeose. 


«AM  til 


Chlo2<jo , III 


mva  «Mt  *«•  •TFtvM  ••  akTvii^  •» 


Jonea  j Chlos^go,  III,  ^ [Qct>  7,  1^17>  j Oct, 6, 1917. j 

In  ra;  Alexander  Se^koian  Benefit  Conoert  end  Bell,  held  at  the  Wait  > 
3lda  Aodltorlum,  Reolna  and  Taylor  Straata,  Oct.  6,  1917v-  , 

» *•/  . * ^ ^ ' ‘f* 


0t*t$m*WT  f CMMMt  CMAtCVC*.  W wrttWM,  MACM  VW».«V<« 


At  Chlaago.  111.: 


''  ' ' 


A sign  hanging  in  front  of  the  hall  where  thla 


--■V 

hold  read:  '•San  Wranclseo  Labor  Dafenaa  at  this  hall  Oot.  6tb^  , ' V ' 

- ’T.  ^ 

tickets  25  cents.  Grand  Concert  and  Ball  for  the  benefit  of  Alex-  ’ ■ . 

ander  Berktnan.*  ? ’■  ' 

Thla  affair  waa  advertised  as  being  held  under  the  auspices  ' 
of  the  Eebrew  Trades  Union.  Hr.  Tillioin  Usthanaon  seemed  to  be  V.  4: 

in  charge  of  the  affair  and  acted  as  chairman.  The  hall  was 

'•  •*  KjJ  * \ 

crowded  and  sodo  of  the  fcaloony  waa  filled.  Thera  ware  sold  -• 

' I 

■ s 9 • 

Solidarity  - The  Blast  - Anarchy  on  Trial  - ilother  Barth  - itorality^  ‘pf 

I m ^ * t 

of  Anarchy  - A talk  with  two  workera*  Buttons,  hasing  the  piotura 
of  Alexander  Berlnoan  on  them,  were  aold  for  ten  cants*  Tlowars  V,-*  ^ 
ware  aold  and  all  kinds  of  lunch  and  candies*  Brixiks  ware  also  . 

aold*  The  audience  was  coopoaed  mostly  of  Raasian  and  Polish  Jews*  ^ 

. *'■  ? ' 

A concert  was  held  flret  and  then  a dance  was  held*  The  latter  v'..- 
starting  at  11  P*  U.  Red  roses  were  sold  and  worn  by  many  of  the  v 
audience*  the  international  socialist  rasisw  was  sold  and  a red  -v- 

'T*A  T^'*- ■ 

book  printed  in  Russian  on  the  prineiplea  and  oethoda  of  tbs  I*  V«  in  v'lr* 
W*  An  I*  V*  7*  paper  printed  in  Busalan  was  also  sold  and  thare^V  r^t 

■■  r 

was  oollsctca  money  for  the  defease  of  the  tlllseuke*  prisoner*  *nd 
Alexander  Berkman.  Papers  were  distributed  to  hate  signed  by  thos*V 


who  wanted  to  aid* 


a ' tt  • ' 5/-Vt* 


William  Hathanaon  called  the  affair  to  order  at  9:0R  P*  a*'V 
He  said  :*5'ferybody  please  take  seats,  so  we  can  open  the  concert*”  i;* 

. v\ 

The  mnslo  wss  furnlabel  by  the  Busslan  Liberty  Band  and  Orohestra.  r 

; V;v/A 

The  affair  waa  opened  by  the  band  playing  *The  Jlaraellaiaet*  «t  ,'0 

. ■ , . - •.  •.  ..... 

which  all  arose  and  ohearad.  . • • ■ ..  ^ 'nr*  -X:' ^ 

■r  - * V “ ^v‘».  ^v.  , . 


c**f  •*  mn  M»*f  r«a*ia«t*  ?*• 


A *»".  yi 

Paga 


-•  . f "..H'  ■ - 
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[Agent  Report]  In  re:  Alexander  Berkman  Benefit  Concert  and  Ball...,  Chicago, 

1917  Oct.  7 / W.H.  Jones  [Agent,  Bureau  of  Investigation,  Department  of  Justice!.  - 
3 p. ; 28  X 19  cm. 

Obtained  from  the  United  States  National  Archives.  Institutionat  Location:  Record  Group  65. 

Summary:  Agent  Jones  describes  the  concert  and  dance  held  to  raise  money  for  Berkman*s  extradition 
defense. 


row  •»«  9 


tAu... n*  if 


"■  ^ ■■  ..  - 

Than  a einger  sang  aaversl  ravolationary  aongs.  The  irorda  of  ona  — ^vi 

• - 

of  the  songa  wara;  •Onward  the  fight  for  the  eaoao  of  hOMalty, 


Mnroh  on,  tollers,  and  the  world  shall  he  free.  Down  to  the  dost  - 

... y 

with  the  prinoe  and  the  peer."  The  next  song  he  sang  was  one  * 

*”  . ■!  i*  *.**'*'j- 

ootnpoeed  ty  him  and  the  name  of  it  ires  •Solidarity."  : 


laong  its  words  wara;  "Liatan  to  the  song  Solidarity  workoan. 


^ -/L 


‘A 

! it  is  up  to  you  to  use  Solidarity."  1 Mlsa  Goodoan,  a girl  of 
I about  20  years  of  age,  then  rooited  aa^aral  aelaotlona*  The  f irst  V,  ^ 

•was:  "At  the  sea  ahore."  And  then  aho  reoltad  aeveral  piooas  *V 

I ’*'•  ” >■ 

I which  were  saditioua  and  tended  to  incite  against  the  draft  act. 

The  title  of  one  was:  "I  wanted  to  go  to  the  army.  You  most  go  to  ' ' 

war  to  fight  for  your  oouatry  when  we  hate  no  country,  no  home,  Juat 

Av  ’"VJ 

a flat  and  no  garden.  The  oapitallsts  hate  gobbled  up  the  country, 


::1.S 


let  them  do  the  fighting,  not  we.  Prepare  to  go  to  slaughter  aoroaal  v 
the  sea.  Where  are  the  bankers,  the  lawyers,  tbs  preachers,  where c.,  yv. 

'A'  v.?' 


are  the  huakleaT  fhy  don’t  they  go  to  war  Instead'  of  sending  t ha 
□ere  boys  to  do  their  bloody  workt  The  captain  in  the  army  says; 
•I  do  not  think  I obey.  Another  eaya:  *1  do  not  obey,  I think. V* 
(Applause).  , •-  . ;.y  ' / • 


The  chairman  then  announced  that  a song  would  be  played  by 
the  band  by  a man  that  was  not  in  Jail  and  who  would  nawer  be  in 
Jail.  The  name  of  the  song  was:  "The  Hebei  World",  and  was  writ-  ; 


Hiten  by  Joe  Hill,  who  is  dead.  The  ohairman,  Ur.  Hethanson,  than 

! • • • . ■ .'  -I.-’ 

announced  that  the  same  man  for  whom  they  were  working  and  aidlxxg  / - 


V.  J.>^ 


I would  speak  to  theta  through  a latter  written  from  The  Tomba  in  Hew  % 
'York.  Ur.  Hathanaon  than  proceeded  to  read  the  latter,  which  sent A 


- • •■■■  ■ y”  ■ 

greetlnga  to  the  aeaeahly  gathered  here  this  evening  and  oongratu- 

lated  them  on  their  splendid  work  to  date.  That  they  base  iron  a ' - ' - •C' 

. . . .'«■ 

Tlotory  80  far  In  that  he  la  In  Hew  York  and  nofln  3an  rraholaoo.  ■ n 

t ■ \''X. 

That  If  the  tars  of  the  San  rranolaoo  Jell  oould  speak,  they  woaid  ' -V 

■ ‘.'t  r 

• ' ' • * ►*  * 

tell  of  the  rotten  polltlolana  and  oorrapt  proaaoatora  In  the 

r 

courts  there. 
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[Agent  Report]  In  re:  Alexander  Berkman  Benefit  Concert  and  Ball...,  Chicago, 
1917  Oct.  7 / W.H.  Jones  [Agent,  Bureau  of  Investigation,  Department  of  Justice].  — 
3 p. ; 28  X 19  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  lAKation:  Record  Group  65. 

Summary:  Agent  Jones  describes  the  concert  and  dance  held  to  raise  money  for  Berkman’s  extradition 
defense. 


That  the  worVera  should  not  te  guilty  of  Indifference  no»  at  this 
orltioal  tlQo.  That  it  wae  sot  the  cartyrdon  of  Tota  Mooney^  Rena 
i'ooney ,hl(02elf  and  the  others  that  would  te  sad.  but  it  would  be' 

• aevero  blear  to  organi«e3  labor.  They  do  not  eare  for  their  own' 

■ 

lives.  Thet  it  wee  tifoe  for  labor  to  call  a halt  on  these  tsethods:' 
Hay  the  workers  te  so  Insplrel  till  the  chains  are  broken.  Let 
every  mill  otand  still  until  every  labor  prisoner  Is  liberated* 

Th^;t  l3  the  spirit  thi-t  will  free  liooney  and  the  ether  defendants. 
?h:-t  is  tae  spirit  thiit  will  brln^  deaooracy  and  freedom  to  the 


world. 


Er.  zrathunsen  then  reed  another  letter  from  Jeaofslcy 


in  re.7  York.  This  was  In  Yiddish,  llathanson  then  ayoke  in  Yiddish 
about  the  trades  union  neober?  helping  3erknan.  That  (Governor 

■Jhlt'aan  will  look  Into  the  papers  froa  California  before  allowing  . 
Berkman  to  be  removed. 

He  then  epohe  at  Icc^h  of  the  Haynorket  riot  and  said.  ‘ 
thut  it  W'js  20  years  ego  that  theae  men  were  martyrs  for  labor*  V 
Thit  they  were  murdered  legally  by  the  authorities.  That  20  years'^ 
have  now  passed  and  the  cry  arises  from  all  over  the  world  that  they 
shall  not  hang  Berkman  and  the  other  defendants.  Then  he  went  on-;'; 
to  tell  who  Alexander  Berkman  srss  and  gave  some  of  his  life  hlstoryt 
including  his  early  life  in  Poland.  That  he  had  "an  iron  will*  '' 
Berkman  says  that  if  his  tody  is  torn  to  pieoes  by  the  wild  dogs  t 
here  in  America,  hie  spirit  for  the  betterment  of  the- workers  will  ' - 
live  on  after  his  death.  Ur*  Hathanson  then  appealed  for  funds  and' 
a large  amount  wt.3  oolleoted,  probably  several  hoiidred  dollars.  - 


Svory  dollar,  he  eald,  is  a protest  to  the  capitalist  class.  The 
concert  vrifs  closed  by  a piano  solo  by  Uiss  Gertrude  yaaohler. 


r - 


Pa«s  4^ 
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. ?ITtI  or  CASK  AMD  OPrCNtI  CNAMOCO  OM  NATURC  OF  MATTKB  UMOCI  INVESTIOATIONi  n 

t II{  lie.:  LOUISE  OLIVISKiAU,  ^ 

Violation  of  Keplonago  and  Consoriptlon  Aots*  ' 

NOISIAir?^;  - 

ITATFMENT  OF  OPtnATIONB.  EVIDENCE  COLLECTED.  NAMES  AND  ADDSCSSES  Of  FEKSONS  INTENVIEWED.  FLACtS  VISITED,  ETC.I  ^'O  -*  Jiir  , ^ 

Pursuant  to  instruotlona  reoelved  from  Special  Agent 

Adame  end  in  conformity  with  the  Chief's  letter  of  September 

PO  initialed  RLS,  I to-day  left  Bev<  York  over  the  Pennsylvania 

Bailroad  at  9«00  o'clock  for  Westbury,  at  which  place  I was  met 

of  the  A»  P^  L# 

Vapderpool/in  on  automobil^  to«  Vanderpool  aooomponied 
j me  to  the  estate  of  lors»  J«  S«  Oram  and  thore  aacicted  me  ma- 
I terially  in  the  esEamination  into  the  activities  of  the  above 
!!rs.  Oram  in  connootion  with  the  I.  W.  W, , Pacifist  Uovememts, 
and  other  movements  against  the  present  interests  of  our  Govern- 
ment* 

Mrs*  Cram  informed  us  that  she  about  a year  ago  had  contri- 
buted financial  aid  to  the  defense  of  certain  I.  W*  W*  members 
in  Missouri,  an^  that  prior  to  that  she  had  at  one  time  assisted 


Alexander  Boronan*  She  informed  us  that  she  was  more  or  less 
of  a believer  in  their  teachings,  except  that  sho  did  not 
believe  in  violsnoe*  As  she  expreased  it,  everyone  had  a ri£^t 
to  live,  but  that  she  did  not  oountensnoe  foroe*  She  infomnd 


us  that  she  k 

i/  1 

Treaoa.  Russo 


at  sne  did oounteno^e  foroe*  She  Infons 
w Miss  Plvnn.  iimma  Goldman.  Alexander  Ber^mem 


and  other  sooialT&t,  paoifist-aiid^anarehlst 


leaders.  She  Informed  us  that  she  was  in  thorough  aooord  with 
Senator  LaPollette  and  believed  in  his  teachings , but  that 
she  would  not  believe  in  him  if  he  were  to  aooept  moneys  for 


his  present  stand* 


informed  us  that  Nhatiiahe-h^d 


bean  doing  and  was  doing  she  considered  to  be  within  the  law, 
and  that  she  had  legal  advioe  and  was  conducting  her  campaign 
according  to  advioe  given*  She  at  this  stage  stated  that  she 
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Seattle,  E'asbington 


The  Emma  Goldman  Papers 

[Agent  Report]  In  re:  Louise  Olivereau  — Violation  of  Espionage  and  Conscription 
Acts,  New  York,  1917  Oct*  8 / W.B.  Matthews  [Agent,  Bureau  of  Investigation,  Depart- 
ment of  Justice].  — 3 p. ; 30  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  265. 

Summary:  Agent  Matthews  reports  on  bis  conversation  with  Mrs.  J.S.  Cram  regarding  activities  of  the 
l.W.W.  and  pacifist  organizations.  Mrs.  Cram  knows  Berkman,  Goldman,  and  various  l.W.W.  leaders. 
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The  Emma  Goldman  Papers 

[Agent  Report]  In  re:  Louise  Olivereau  — Violation  of  Espionage  and  Conscription 
Acts,  New  York,  1917  Oct.  8 / W.B.  Matthews  [Agent,  Bureau  of  Investigation,  Depart- 
ment of  Justice].  — 3 p, ; 30  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summary;  Agent  Matthews  reports  on  his  conversation  with  Mrs.  J.S.  Cram  regarding  aaivities  of  the 
I.W.W.  and  pacifist  organizations.  Mrs.  Cram  knows  Berkman,  Goldman,  and  various  I.W.W.  leaders. 

FOMM  NO  a - In  liMi  Louise  Olivereau  10-6-17  P#  2* 


r 


t 


f 

f 


• I 


had  a ftlend  in  the  State  Dapurtenent  who  knew  what  she  was  doing 
and  had  -linf  ornied  her  that  oaae  was  in  "the  palo  of  the  iaw.  When 
pressed  as  to  who  this  party  in  tho  State  Peportmant  was,  she 
endearored  to  oorroct  the  stat ament  hy  saying  that  did  not 
knew  what  she  noant  hy  making  that  statement  as  sho  in  fact 
had  no  friond  in  that  Department.  It  was  vo3ry  apparent  to 
Vandomool  and  nyoelf  that  this  woman  in  fact  had  a friend  there 
hut  thro^>gh  a Lapsus  Lenguao  had  montlonod  same  and  was  endeavor- 
ing to  oorreot  the  error  of  hor  expression. 

Mrs.  Orara  infoiTaod  ns  that  ahe  was  tho  head  of  the  Wo?*i.d*B 
Patriots,  out  informed  xlb  that  they  had  no  constitution,  hy— 

3_aw8,  or  anything  of  record  that  would  show  the  exact  nature 
of  tho  work  on  which  they  are  at  prenant  engaged.  She  Informed 
na,  however,  that  they  are  united  for  the  pvirpose  of  promoting 
poaoe  and  freedom,  and  that  in  order  to  belong  to  this  organi- 
zation the  applicant  must  sign  a pledge  which  reads  ”I  will 
not  kill  nor  help  kill  my  fallowmen."  This  organization  she 
Informed  us  was  the  only  one  that  ahe  was  in  feet  a member  of, 
althou^  she  took  and  active  end  keen  Interest  in  the  other 
movements.  She  informed  us  that  she  was  more  or  loss  of  a 
socialist  and  that  she  believed  in  the  I.  W,  7/.  movement  as  long 

as  they  did  not  resort  to  violanoa.  ^ 

We  then  asked  Mrs.  Oram  if  she  knew  Mrs.  Louise  Olivereau 
of  Seattle,  yaahington,  end  she  informed  us  .that  she  did. 

At  this  point  stating  that  she  had  come  to  know  this  woman 
on  Bocount  of  certain  peace  proi>aganda  placed  in  certain  news- 
papers of  the  country,  and  that  Mrs.  Olivereau  was  attracted 
to  her  through  ttet  source.  She  Informea  ns  that  the  p^^axphlet 
entitled  "ShamWos"  was  writtrai  by  Dr.  Henry  f»  Sohmittktnd. 

Ph.  D.«  and  first  ap  eared  in  a sohool  paper  pubilshed  hy  the 

Fearre  School  of  Skelton.  N.  J. . and  that  upon  seeing  and  reading 


• 7— »7I 
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[Agent  Report]  In  re:  Louise  Olivereau  — Violation  of  Espionage  and  Conscription 
Acts,  New  York,  1917  Oct.  8 / W.B.  Matthews  [Agent,  Bureau  of  Investigation,  Depart- 
ment of  Justice].  — 3 p. ; 30  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

SummaiT:  Agent  Matthews  reports  on  his  conversation  with  Mrs.  J.S.  Cram  regarding  activities  of  the 
I.W.W.  and  pacifist  organizations.  Mrs.  Cram  knows  Berkman,  Goldman,  and  various  l.W.W.  leaders. 


Uiitthews  In  Be:  Louise  Olivereau  10-6«*17  P*  3* 


this  artiole  she,  t!rs»  Cram,  got  in  touch  with  a Leonard 


. publisher  of  some  magazlue, ^if  it  would  be  ell.ri^htoto 


to  use  this  artiole  and  put  It  Into  phODj^hlet  form  sinoe  it 
had  not  been  oopyrlghted.  On  being  informed  that  it  would  be 
all  right  for  her  to  do  ao,  she  prooeedad  to  plaoe  this  "Sham- 
bles”. ga  kind  of  play,  Ih  bool^  or  phamphlet  form,  to  whioh 
she  wrote  an  Introduotion. 


Vtb,  Cram  after  doing  this  proceeded  dieseminate  the  fol< 

lowing  oiroulars  a^  booklets.  Blank  *:ai.  by  Mllea  Kall^op 

/ I I.-.* 

Shambles.  Conaorintlon  and  the  "0  on  bo  lent  ions  objecftor' 


petual  Peace  or  Perpetual  Battle.  Conaeriptlon  and  the  "Con- 
soientioua  ObJeetor  to  War",  published  by  the  World's  patriots. 
If  You  ere  Drafted,  ledple'a  Council  for  Democracy  and  Peaoe. 


and  other  literature,  copied  of  whioh  are  hereto  annexed. 

Mrs.  Cram  Informed  ua  that  she  had  sent  to  Mrs.  Olivereau 


and  others  sinoe  our  declaration  of  war  against  the  Central  Powers. 
Shambles.  Black  'Bill  the  oiroulars  Pen>etnal  Peareo  or  Perpetuel 


Battle.  Consori-ption  and  the  "Conscientious  Objector  ".Conscrip- 
tion and  Ihe  "Consoientioua  Ob.1oetor"to  War.  She  gave  tis  or 
loaned  to  us  after  considerable  questioning  and  requests  the 
following  correspondence  between  herself  end  Sirs.  Olivereau.  ^o- 
to  stat  copies  of  this  correspondence  are  hereto  attached. 

J.  Sargeant  Cram,  the  husband  or  Cram  was  later  seen 

and  Informed  us  that  his  wife  had  been  a "Damned  Fool",  and  that 


I 


I 


«he  would  like  to  see  her  looked  xtp.  and  that  he  did  not  believe 


in  idiat  she  was  doing  and  hoped  that  this  would  be  the  means 


of  causing  her  to  realise  the  seriousness  of  what  she  hadfi^op^*^ 


•7— ftTI 
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The  Emma  Goldman  Papers 

[Agent  Report]  in  re:  U.S.  vs.  Emma  Goldman  and  Alexander  Berkman  — Anti-Con- 
scription Matter,  New  York,  1917  Oct.  [9?]  / W.B,  Matthews  [Agent,  Bureau  of  Inves- 
tigation, Department  of  Justice].  — 1 p. ; 26  x 19  cm. 

Obtained  from  the  United  Suites  National  Archives.  Institutional  Location:  Record  Group  65. 

Summary:  Harry  Weinberger  refuses  to  tell  Agent  Matthews  who  provided  Goldman  and  Bcrkman’s  bail, 
citing  confidentiality. 

Notes:  Dark  copy;  barely  legible.  For  letter  mentioned,  see  880606009.  Follow-up  to  880606011^ 


•t  Ml  th«  •fflots  of  Harry 

mttT  a wmit  of  abmt  C hourm^  folnborRor  oom  in  an4  S fort! 
with  look  «p  with  hia  thm  roquoat  m oonte4jxo4  la  tha  Chiaf*# 
lattrr  of  SoptaaMy  tl,  iaitlalo4  A£9*  yeiubgryor  Inf oraod  v 
tb«t  for  8 roMoaa  1m  vonlA  not  Alaoloso  tbo  aooreo  of  tho 


iDoaojr  tepoolto#,  for 


it}  tho  OoToroiont  ooo  otojoA  flroB  ottoiqttliif  to 

#oH«ot  oal  that  tho  inforaatlon  mo  of  nc  tMamt.  ^ v ; XX* : 
(8)  fhst  tho  moMmr  ms  paid  hp  iadlridoalr  voli'  tscrtti'W 
f otiiieharror . ooao\  of  «h«o  had  oolA  tilboi^7  8oi>dd  ia  orior^o  ” 
VatM  tha  MlA  Xlhartp  2as4a  r«fvw#4  idtan  aitfarad 

ea'Wll'47’ t)t*  Oararenast  affiaialaw' 
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The  Emma  Goldman  Papers 

[Letter]  1917  Oct.  9,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / James  D. 
Maher,  Clerk,  United  States  Supreme  Court.  — 1 p. ; 28  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  rrmst  be  obtained  from  the  Yaie  University  Library,  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Marmscripts  and  Archhes. 

Summary:  The  Supreme  Court  clerk  notifies  Weinberger  that  the  Court  will  hear  Goldman’s  appeal,  con- 
solidated with  two  other  appeals,  on  December  10,  1917. 


OFFICE  OF  THE  CLERK, 


October  9th,  1917, 


f : 


Harry  Weinberger,  Esq,, 

Hew  York  City. 

Dear  Sir;- 

In  case  of  Emma  Soldman  and  Alexander 
Berkman,  Plaintiffs  in  Error,  ts.  The  United  States, 

Ho. 702  of  October  Term,  1916,  the  Court  granted  the 
motion  to  adrance  yesterday,  and  assigned  it  for  hear- 
ing with  oases  Hos.660  and  681,  as  one  case  on  December 
10th,  1917. 

Yours  truly, 

JAUES  D.  HAHEB, 

Clerk,  Supreme  Court,  U,  S, 

./  Deputy, 


'i 


870225043 

The  Emma  Goldman  Papers 

[Memorandum]  1917  Oct.  10,  Governors  Island,  N.Y.  [to]  C.P.  Barnett,  Dep[artmen]t 
Intelligence  Officer  [War  Department,  Governors  Island?  N.Y.]  / Royden  Williamson, 
Corps  of  Intelligence  Police  [War  Department].  - 1 p.  ; 27  x 22  cm. 

Obtained  from  the  United  States  /Vationai  Archives.  InstUutionai  Location:  Record  Group  165. 

Summary:  Williamson  recommends  that  Sergeant  Adolph  Wolff  not  be  sent  to  Europe  with  the  rest  of  his 
corps,  because  he  is  an  IW.W.  sympathizer  who  boasts  of  his  connections  with  Goldman  and  Berkman. 
Notes:  Light  copy.  For  related  documents,  see  810331049  and  870225032. 
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- 


IN  REPLY 
REFER  TO 


From: 


Headquarters  Eastern  Department'  t f/3< 

GOVERNORS  ISLAND.  NEW  YORK  CITY  ^ 

October  10,  1917 

Liout«  Itoydon  't7ilIin:iiaon,  Corx>8  of  IntoUSconce  Police 


Itajor  C«P»Barziott,  U*S.IU,  lopt#  Intolllconco  Officer 


To: 


Subject 


Cor[;eant  ^idolph  Wolff,  eano  corne* 


!•  Upoa  Ms  Ota  admission  this  znon  is  an  avowed 
s^pathizor.  It  is  reported  to  me  that  he  has  boasted  anoi^  his 
caipanions  in  the  coz^  that  ho  is  in  cocmmication  with  £hna 
Cold^mi,  Alexandor  Bczlcnazi  and  other  anarchists,  and  that  he  has 
served  a period  of  six  months  in  ^il  for  participation  in  labor 
agitation* 

\ 

Zm  Ha  has  opnliod  rojKsatodly  for  passes  for  one  Luce 
*-iIhenson,  wiio  has  caao  on  sovorol  occasions  to  Covomors  Island 
to  ooo  hin,  accompaniod  on  two  instances.  It  Is  said,  by  Er-I^posldeat 
Zoloyo,  Honduras* 

3*  I recoomend  investigation  and  that  Wolff  bo  hold  as  a 
oamtal  vrhen  ny  couzsond  sails  for  Pronoe* 


< 

9 

; 

/ '■ 


‘ jc-  /•  -• 

V 


1st  Lieut*,  Sn^mer  Corps.^^.S.H., 
Coxumdinc,  Corps  of  Intelligence  Police* 
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[Letter]  1917  Oct.  10,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / John  W. 
Davis,  Solicitor  General,  Department  of  Justice.  — 1 p. ; 29  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers^  Department  of  Marmscripts  and  Archives. 

Summary:  Davis  asks  Weinberger  for  extra  copies  of  the  record  in  Goldman’s  Supreme  Court  appeal. 
Notes;  For  reply,  see  810113258. 


V • 


sg-tvjh-l-tb 


Oct.  10,  1917. 


186233-13 


Harry  Weinberger,  Esq,, 

261  Broadway, 

New  York,  IT.  Y. 

Sir; 

If  available,  will  you  please  furnish  this  office 
with  two  or  three  additional  copies  of  the  transcript  of  the 
record,  in  the  Supreme  Court,  in  the  case  of  Goldman  & Berkman 
V,  The  United  States  ? It  was  understood,  when  Mr.  Cohen 
of  your  office  was  here,  that  when  the  record  was  in  print 
several  copies  would  be  furnished  the  Department. 

Respectfully, 


/ 


Solicitor  General. 
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[Letter]  1917  Oct,  10,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / John  W. 
Davis,  Solicitor  General,  Department  of  Justice.  — 1 p. ; 29  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  rrmst  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Marmscr^ts  and  Archives. 

Summaiy;  Davis  notifies  Weinberger  that  the  Supreme  Court  decided  to  hear  arguments  in  Goldman’s 
appeal  on  December  10,  1917,  along  with  two  other  challenges  to  the  draft. 


186233-13- 


(0  ffin?  ilr?  futlinJtxrr  sg-w je-ljb 


Oct.  10,  1917. 


Harry  Teinberger,  Eeq, , 

261  Broadway, 

New  York,  H.  Y. 

Sir: 

You  are  advised  that  the  Supreme  Court  on  Monday 
last  assigned  for  argument  on  December  10,  1917  - as  one  case 
the  cases  of  Kramer  & Becker  v.  The  United  States,  No. 660, 
Kramer  v.  The  United  States,  No. 681,  and  Emma  Goldman  et  al. 
V.  The  United  States,  No, 702. 

Respectfully, 


Solicitor  General, 


I 

I 
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[Letter]  1917  Oct.  11,  San  Francisco  [to  Thomas]  W[att]  Gregory,  Attorney  General 
[Department  of  Justice],  Washington,  D.C.  / Edward  A.  Belcher.  — 6 p. ; 36  x 22  cm. 
Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60, 

Summary:  In  order  to  make  sure  that  the  government  investigation  into  the  Mooney  case  is  thorough, 
Edward  Belcher,  a former  Superior  Court  judge  in  San  Francisco,  sends  the  attorney  general  his  analysis  of 
the  proceedings.  Belcher  notes  that  Goldman  was  in  San  Francisco  at  the  time  of  the  bombing. 


® 0 IP  If 

from 

THE  NATIONAL  ARCHIVES 
Record  Group  No.  60 


General  Records  of  the  Department  of  Justice 
Central  Files 

Straight  Numerical  File  Number  18535^ -<Y7 


Eiward  A.  Belcher 


Hnifm  iCfagur  (Clxxb 

O'FARRCLU  *«  POWELU  STS. 
SAN  FRANCISCO 


Hon.  C.  W.  Gregory 

Attorney  General  of  the  United  States 


October  11,  1917. 


Washington,  D.  C 


Dear  Sir  : - 


PEOPLE  OP  THE  STATE  OP  CALIPORLTIA 


THOMAS  MOOITEY.  ( LTurder.  Convicted.  ) 


OCT  19  • 1 

— 7^- — U 

vrr/-  — 


• ^ 

I am  not  interested  in  this  matter  save  as  a citizen. 

w 

( Imprimis:  Hot  to  inform  you-  who  are  already  better 

informed  than  I am-,  but  because  I need  the  preface:  The  Bolshviaki  of  Rus- 

sia are  the  moat  radical  of  her  political  groups.  They  are  Anarchists.  They 

» » 

stand  for  the  abolition  of  private  property,  for  worhing-class  control  over  < 

production,  for  many  other  things  equally  miachievious  to  organized  society. 

» I 

They  are  "direct-action'^  men.  Like  the  Anarchists  and  I.  W.  W.  of  our  own 

' \ 

country,  they  heleive  in  and  practice  sabotage,  syndicalism,  all  forms  of 
destruction  of  property,  murder,  even,  to  accomplish  their  ends.  They  claim  )‘| 
said  Thomas  Mooney  and  Alexander  Berkman  as  brothers;  also,  that  Emma  Goldman  L 
is  one  of  their  niimber.  ( Anent  Emma  Goldman,  you  will  be  minded,  histor- 

r 

i 

ically,  that  she  was  at  Chicago  during  the  Haymarket  bombing,  at  Buffalo  at  ^ 

the  time  of  the  assassination  of  McKinley,  at  San  Erancisco  Jiilj  22,  1916, 

at  which  time, 

at  the  time  of  the  Preparedness  Parade  Day  bombing, —so  it  has  been  publickly  ^ 
stated  and  not  dehied  — she  was  the  household  guest  of  Premont  Older,  man- 
aging editor  of  the  San  Prancisoo  "Bulletin".  ) On  the  30th  ultimo  the 

Bolshevi^ki  attempted  a demonstration  against  the  U.  S.  Embassy  at  Petrograd 

9 0 t 

on  behalf  of  their  brother  Berkman  because  of  a supposition  that  he  had  been  ) 

sentenced  to  be  hung  by  the  courts  of  this  country,  which  attempt  was  frus  - I 
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[Letter]  1917  Oct.  11,  San  Francisco  [to  Thomas]  W[att]  Gregory,  Attorney  General 

[Department  of  Justice],  Washington,  D.C.  / Edward  A.  Belcher.  — 6 p. ; 36  x 22  cm. 
Obtained  front  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 
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trated  "by  the  military  under  order  of  Government'.  Before  that  time  and 

/ somewhile  after  the  conviction  of  Mooney, and  Because  of  his  conviction  for 

murder,  they  had  made  a demonstration  against  our  said  Embassy;  whereupon 

a cablegram  by  Minister  Francis  to  the  Department  of  State;  a telegram  by 

the  President  to  Governor  Stephens  of  this  State;  a reply  that  Mooney  had 

appealed,  that  that  appeal  had  not  then  been  argued  and  submitted  and  that 

it  would  not  be  heard  for  a considerable  time  yet  and,'  afterwards,  that  it 

would  be  somewhile  before  a definitive  decision  upon- it  was  reached.  Later 

the  President  requested  you  to  make  an  investigation  into  that  case  and  re- 
port the  facts.)  - 

Of  course  the  President  is  well  aware  that  he  has  no 
control  over  the  judgment  of  a State  court  in  such  a matter;  nevertheless,’ 
it  was  indubitably  wise-  in  the  highest  degree  expedient  that  he  should  re- 
quest you  to  make  such^,  an  investigation;  because,  for  one  thing.  Labor 
bodies  were  clamorous;  moreover,  in  his  fine  desire  to  uphold  Democracy  ,' 
everywherc^n  this  critical  time,  it  was  especially  expedient  to  attempt  to 
soothe  the  irritation  of  the  Bolshviki  in  the  present  Russian  formative 
period,-  to  keep  Democracy  then;  as  everywhere,  at-one,,as  much  as  might  be  / 
done.  Of  course  the  President  has  not  said  that,  but  it  is  the  only  ' 
logical  inference  deducible  under  the  circumstances.^  j 

So,  the  proposed  investigation  will  be  of  incalculable  service  if  it  is  ( 
searchingly  and  thoroughly  made,  and  the  report  widely  published.  In  the  ) 
hope  to  aid  you,  even  a little,  I enclose  newspaper  clippings  of  recent  dateJ 
and,  under  separate  cover,  send  you  the  report  of  the  Law  and  Order  Committel 
of  the  Chamber  of  Commerce  of  this  city,(  1916  ■),  in  which  is  set  out.  with  1 
some  detail,  the  incident  of  the  bombing  on  I’reparedness  Parade  day, (July 
22,  1916  ),  and  write  this  letter.  ( As  touching  that  Parade,  a’"ch*?o^icle 
editorial,  enclosed,  assumes  that  it  was  not  spontanlous.  but  the  assertion 
is  incorect;  the  enormous  gathering,  the  30.000  in  line  of  march,  the  whole- 
hearted enthusiasm  shown  on  the  occasion  all  make  against  any  such  conoluslon> ) 
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After  the  detectives  had  performed  their  work  in  respect  of  the  Pre- 
paredness pay  Parade  homhing, indictments  were  duly  returned. 

All  of  the  defnedanta  are  now  and  have  been  at  all  times  represented 

by  able  and  experienced  counsel.  \ 

* H ' 

The  first  of  the  accused  to  he  brought  to  trial  was  Billip^^„«,  e 

was  promptly  convicted.,  given  a life  sentence  in  accordance  with  the  vedict  | 

of  the  jury,  and.  appealed.  A few  days  ago  the  District  Court  of  Appeals  \ 

affirmed  that  jud.gment,  remarking  that  the  evidence  of  guilt  was  overv/helm- 

ing,  that  the  record  contained  no  error,  and  that  even  defendants  counsel  | 

i 

had  admitted  in  their  briefs  that  the  trial  at  nisi  prius  had  been  entirely 
fair. 

The  next  to  be  tried  was  said  Thomas  Mooney.  He, also, was  convicted, 

in  accordance  with  the  verdict  sentenced  to  be  hanged, and  appelaed.  His 

9 

appeal  has  not  yet  been  argued,  but  doubtless  will  be  sometime  this  fall,  and 
then,  in  all  probability  — as  the  court  is  far  behind  in  its  business  — it 
will  be  many  months,  perhaps  more  than  a year  before  a decision  is  handed 


down>k 


Mooney  had  been  a leader  amongst  his  kind 


Tt  the  trial  of  MooneJ:  Oxman,  an  Oregon  cattleman  had  been  a 


witness  against  him.  Oxman  was  an  important  though,  according  to  the 

District  Attorney,  not  an  indispensibie  witness.  After  the  conviction 

and%entence  of  the  court  and  after  an  appeal  had  been  taken,  ( which  removed 

A 

the  case  to  the  Supreme  Court  ),  the  "Bulletin",  Mooney's  co-workers  and 
conspirators,  his  attorneys  and  a lot  of  misled  laborunionists  vehemently 
protested  against  the  verdict  and  judgment,  claiming  thht  Oxman  had  committed 
perjury  and  attainted  to  suborn  perjury,  that  the  charge  against  Mooney  was 
a "frame-up"  and  his  trial  a judicial  farce. 

Older  is  managing  editor  of  the  "Bulletin".  By  the  exercise  of  such 
means  as  some  newspapers  possesfand  are  willing  to  exercise.  Older  haled 
before  himself,in  his  editorial  sane turn, police  officials,  witnesses  at  the 
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trial,-  even  interviewed  the  trial  Judge  in  hia  chambers-,  all  with  intent 
to  upset  the  verdict  and  judgment,  in.  short, "kicked  up  suoh  a ruction  ", 
that  presently  the  trial  judge,-  though  publicly  asserting  that  the  record 
was  without  error-,  wrote  the  Attorney  General  of  the  State  requesting  that 
officer  to  confess  error  in  the  Supreme  Court  and  demand  a new  trial, at  once. 
After  an  interval  of  several  months  the  Attorney  General,  for  reasons  satis- 
factory to  himself,  complied  with  the  request  of  the  trial  judge;  but  the 
Supreme  Court,  in  denying  his  motion,  said:  The  Attorney  General  admits 

that  the  record  is  without  error.  The  reasons  and  matter  urged  by  him  as 
basis  for  the  motion,  (the  hearing  on  the  appeal  not  yet  having  been  heard),  1 
are  wholly  dehors  the  record;  and  our  jurisdiction  is  limited  to  the  record;  / 
any  power, like  that  of  pardon  , rests  in  the  Executive.  ‘ 

Meantime  a charge  of  subornation  of  perjury  had  been  preferred  against 
Oxman  and  he  was  arrested  and  brought  to  trial.  His  trial  was  conducted,on, 
behalf  of  the  People,  by  the  Attorney  General's  office,-  the  District  Attorney 
having  requested  that  he  be  prosecuted  by  some  one  other  than  himself  or  any 
deputy  from  his  office.  Oxman  was  promptly  acquitted.  Thereupon,  still J 

another  charge  of  perjury,  in  the  same  matter,  was  made  against  him;  but  the  / 
same  superior  judge  who  had  requested  the  Attorney  General  to  confess  error  / 
and  move  a new  trial  in  the  Mooney  case,  (sitting  as  examining  magistrate), 

heard  Oxman >s  accusers,  announced  that  there  were  no  grounds  for  the  charge, 
and  at  once  discharged  him. 

Oxman  is  now  free.  His  testimony  against  Mooney  stands  uncontradicted 
and  unshaken.  The  charges  against  him,  it  would  seem,  were  merely  a 

final  desperate  attempt  of  the  "Mooney-gang"  to  procure  Mooney's  enlargement 
before  the  appeal  to  the  Supreme  Court  could  be  heard,  or  to  so  discredit 
Oxman' 8 testimony  as  to  shake  the  judgment. 

was  next  brought  to  trial,  and  acquitted.  Juries,  out  here, 
do  not  co^^l5T-Wnmeh"of  capital  crimes:  witness  the  case  of  Laura  D.  Pair  for 
the  assassination  of  James  D.  Crittenden, ( defence,  emotional  insanity);  the 


and  unshaken. 
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caae  of  Jane  Shattuok  for  the  assaessination  of  Hariy  Poole,  (defense,  emo- 
tional insanity),  etc^,  etc.  But,  other  murder  charges  stand  against 
her,(  for  ten  vrere  killed  and  forty  fearfully  maimed  hy  the  bombers),  and 
she  will  be  tried  again,  per  the  District  Attorney's  announcement. 

The  case  against  Israel  17einberg,  editor  of  the  Anarchistic  "blast", 

( on  which  paper  Mooney  was  a writer),  has  just  gone  to  trial. 

\ There  was  no  "frame-up"  against  Mooney,  or  any  of  these  defendants  in 

|the  Preparedness  Day  cases, either  by  the  police,  or  the  District  Attorney's 

6ffice  or  by  anybody  , the  "Bulletin"  and  its  clentele  to  the  contrary  not- 
withstanding. 

The  District  Attorney  has  the  "right-bunch". 

As  touching  the  "Bulletin",  the  manager  of  that  paper  is 
E.  A.  Crothers,  a Canadian  of  Scotch  descent.  The  managing  editor  is  Fre- 
mont Older,  a radical  supporter  of  laborunionism  and  of  all  that  the  strikers 
and  direct  action  men  amongst  them  ever  do.  In  the  columns  of  the  "Bulle- 
tin" he  was  d rabid  protagonist  of  the  defendants  in  the  cases  at  Los  Angeles 
for  the  bombing  of  the  "Times "Building  and  of  the  Llewellin  Iron  ^ITorks  up  to 
and  even  after  the  confession  of  McDamara;  also,  of  the  defendants  in  the 
subsequent  trial  of  the  thirty  odd  defendants  for  similar  offenses  growing 
out  of  the  same  conspiracy  before  the  Federal  court  at  Indianapolis.  The 
"Bulletin"  has  supported  ana  supports  the  defendants  charged  with  the  bombing 
outrage  of  July  E2,  1916,  aforsaid,  with  all  its  power;  and  has  turned  loose 
all  its  batteries  of  invective  and  contumely  against  the  District  Attorney 
for  prosecuting  them,  and  has  continually  adv^cateT^^^"^re^ll.  With  the 
exception  of  the  "Blast"  no  other  paper  of  the  city  or  the  State  stands  for 
those  defendants.  The  other  city  papers  are  content  with  printing  fair 
reports  of  court  proceedings.  In  its  favor; ( in  other  behalf),  it 

is  to  be  said  of  the  Bulletin  that  it  is  a supporter  of  the  President  and  of 
the  Government  in  this  crisis,  though  it  was  violently  opposed  to  the  war 
until  after  the  President  had  issued  his  proclamation-  but  I beleive  it  is 
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for  the.  I.  W.  W.  as  far  as  it  dare  be.  For  instance,  it  made  a great  ado 
about  the  "murder  of  a leader  of  labor"  when  the  people  of  Butte,  Mont., 
recently  misbehaved  in  a thoroughly  gentlemanly  manner  by  hanging  a sedi- 
tious I.  W.  W.  leader  and  agitator,  there  being  no  other  method  available 
to  them,  at  that  time,  save  th^ heroic-method  of  treatment. 


You  will  note  from  two  of  the  clippings  that  I.  W.  W. 

9 

outrages  have  broken  out  at  Modesto  and  Stockton  in  this  State,  because  one 
of  their  leaders  has  been  caught  in  the  net  of  the  Department  of  Justice. 
The  outbreak  of  outrages  then?  afresh,  dovetails,  I think,  with  the  July 


22,  1916  incident. 


All  of  that  kind  of  happening,  separated  though  the 


acts  may  seem,  are  probably  interrelated. 

In  conclusion,  this  is  wholly  in  behalf  of  public  justice,  and  no 
otherwise* 


Very  sincerely  and  respectfully. 


Former  judge  of  the  super ia 


irt  of  San  Francisco 


j ■ * 
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txucpbohb  coiriTEOTXoir 


Octoter  isth  191? 


Hon.  John  7. 

Solicitor  general 

■7>'Shington,  D.c.  ’ I 

Dear  Sir;-  * 

referenoe"trSror°t^°"‘'  Ootolor  loth  , 

i:- 

company.  ' “ ‘“'cocr  p,.t  on  It  hy”?Jj  e^ra^s''""' 


Hespectfully  you2 
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(Agent  Report]  In  re:  Emma  Goldman  & Berkman,  et  al.,  New  York,  1917  Oct.  13  / 
Amerfican]  Protective  League.  — 1 p. ; 28  x 19  cm. 

Obtained  from  the  United  States  National  Archives.  Institudonai  Location:  Record  Group  65. 

Summaiy:  Paul  Baumgartcn  of  the  American  Protective  League  investigates  several  men  who  could  not 
produce  their  draft  cards  at  Goldman's  anti-conscription  meeting. 

Notes:  Follow-up  report  to  880606006,  880606007,  880606010,  and  850205021. 


BEST  COPY  AVAILABLE 


«»»«f  **M  Ml 


Amar^  -Prctontlve 

?m4  90  <Mi  ••••TMiirt  ruvM*  oi 


In  Be; 


M MWMfIMit.  Vvi*t 


- V. /Tf  - 


■ 3UPPIg^CT?iBT  HBPOSS 


( Inveatl^etlon  ty  Paul  J.  Baungartaa  API  ) 

ICr.  6auap;artan,  vho  made  the  invest Igat Ion,  reports 
I as  follova  on  persons  attending  a Conscientious  Ohjeotors  Meeting 


; held  hy  ZICU  GOLm'^. 


"David  Coldhaun,  100-102  B.  111th  St.  Ho  one  ^ 

. ^ 

l>7  that  nama  llTing  there,  and  no  one  there  ever  heard  of 


him.* 


^Ben  Janofeky,  70  Seat  110th  3t.  Hama  not 


Imovn  there  or  in  neighhoxhood** 


Investigation  by  Agent  Stone,  of  Bevark,  above  that: 


* Boman  (Arxmt,  #584  Clinton  Ave«,  V,  Hoboken 


H.J*  Is  not  registered,  .. 

• . • *•'.  . •-  •.vr*  -r;'  . • -•  . 

■ • ‘ • ••  V . .•*./  • •4-  'I-  . - ’v  • ,1  . . a.  ' . •*.'  V 
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• - *'  ■ ti*'  '••’i  ..  • ■ V*  .“f*  '*  . * •'i. » »">* 

•7  ..-r. -1 r.-.  - V.  -a  • 

■•...‘  ' « • '-i-  .*.*.•  >.*i'  ' ..j;  *••'  •-*»«'-. 'v  • •' 
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•.  '•f ' « . ■ - » i,  '.-2  •.*  . •«  • r ••  '-  * • . • 

.:•  • --  ••  •'•  ..-W' 

fe;  V ^ V;  ■■ 


407 


850712159 


L 


The  Emma  Goldman  Papers 


[Telegram]  1917  Oct.  13  [New  York  to]  William  C.  Fitts,  Assistant  Attorney  General 

[Department  of  Justice],  Washington,  D.C.  / Harry  Weinberger.-  1 p. ; 14  x 21  cm. 
Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Sumiuttry:  Weinberger  asks  Fitts  if  he  has  ordered  Marshal  McCarthy  to  let  (ioldman  speak. 

Notes:  Broken  type;  light  copy.  Enclosed  with  810113233.  Follow-up  to  810826005.  For  follow-up,  see 
810113235. 


COUNTtR  Hm. 
TIMC  FILED 


POSTAL  TELEGRAPH  ~ COMMERCIAL  CABLES 

riASENCt  H.  MACHAY.  P.jcscj«t 

TEILEGRArVS 


The  Postal  Telegraph-Cable  Ccirp3ny|lm5;p*\-«ted)tr3rsmlf5  md  delivi-i  ihii  mesua^e  subj&'ct  to  ttie  lerms  :nd  cono.tions  pr;Meo  on  the  Oactt  of  this  blank 


;VE3TKIilI  TJIIIOIJ: 


6BNX>  Mtowiag  Tetrgrmm,  to  tbo 

Uems  cm  bmck  keraoF*  which  mro  hereby  egreed  to. 


tOESION  ^fuT  U.  40S2»J 


October  1917 

Konoratlo  villiatn  c.  Fitts, 

Assistant  Attorney  Ocnoral, 

Vashirigton,  D.C, 

Have  yo'i  (riven  orders  .'larsmil  ilcCarthy  Etiimo  Goldaian 
be  allowed  talk  subjects  other  than  war.  171  re  colleot  3ai 
Broadway. 


2—619 


(slpned)  lURDv-  VilKinBERCnH. 


^ C‘?’‘S^it1‘>‘  *-*X'iC'>‘^i  C*?'-'^  5*£>' 
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The  Emma  Goldman  Papers 

[Letter]  1917  Oct.  13  [Washington,  D.C.  to  Thomas  Watt  Gregory]  Attorney  General 
[Department  of  Justice,  Washington,  D.C.]  / W[illiam]  C.  F[itts,  Assistant  Attorney 
General,  Department  of  Justice].  — 1 p. ; 26  x 22  cm. 

Obtained  from  the  United  States  National  Archives,  Institutional  Location:  Record  Group  60. 

Summary:  Fitts  assures  Gregory  that  he  does  not  want  to  instruct  Marshal  McCarthy  to  allow  Goldman  to 
speak. 

Notes:  For  enclosure,  see  850712159.  For  related  document,  see  810113234. 
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[Letter]  1917  Oct.  15  [Washington,  D.C.  to]  Thomas  D.  McCarthy,  United  States 
Marshal  [Department  of  Justice],  New  York  / William  C.  Fitts,  Assistant  Attorney 
General  [Department  of  Justice].  — 1 p. ; 35  x 22  cm. 

Obtained pvm  the  United  States  National  Arcluves^  Institutional  Location:  Record  Group  60. 

Summary;  Fitts  instructs  Marshal  McCarthy  to  allow  Goldman  to  give  speeches  unless  he  has  actual 
knowledge  that  she  will  break  the  law. 

Notes:  For  related  documents,  see  810113230,  850712159,  and  810113233. 
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Halted  States  fttrahal 


lev  Tork 


Chs  Department,  racelTsd  reports  Izidloatlnff  that  yon  hare 

prohibited  fim  OoMsfia  Jlfoai  spsabing  In  jnbllo  desires  a statement 


from  yon  with  re  spec  t to  your  official  conduct  In  this  oozmeot  Ion. 


• -1  ■ ' 


^iuwU7  » person  at  large  on  boal  ahoald  not  be  obstraoteA  In  the  rlghl 
Of  free  speech  aid.e8s  OoTemnsat  officers  Jcnos  in  adranoe  ttet  the  words 
to  be  uttered  will  bs  offenslTe  to  the  law. 


Dpan  the  tmlsm  ^t  there  is  no  snoh  thing  as  freedom  to  speak  , - ' 

S,  ■ ■f'*  L.*  T .*•  ' ' 1 ■ .-V  ■ V.'  ’ 

treasonably  or  ssdltloosly,  an  off  loer  might  aot  in  advance  of  the  utter- 

‘ r ^ ^ : V 

anos  if  bs  aotaally  knew  tiiat  criminal  words  were  about  to  be  said,  in  V 


ths  i^sszms  of  such  kuovledge.  this  Xtopartment  thinks  that  tlm  best  plan 

^ r'- ^ 

is  to  allow  spseoh»  seouriag  a ohroniole  of  idiat  is  said  and  thon  'lnsti-* 

y / >* 

^ ■ WS6'  ■ "X ' *T > *■  ^ 

tatlng  proseontion  ^ Tiolatlon  of  law  is  revealed.  '■  ‘ 
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The  Emma  Goldman  Papers 

[Agent  Report]  In  re;  Adolph  Wolff — Alleged  German  Activities,  New  York,  1917 
Oct.  15  / Marcus  Borchardt  [Agent,  Bureau  of  Investigation,  Department  of  Justice).  — 
1 p. ; 31  X 22  cm. 

Obtained  from  the  United  States  National  Anhives.  Institutional  Location:  Record  Group  165. 

Summary:  Agent  Borchardt  reports  that  Adolph  Wolff  boasted  of  his  connections  with  Goldman  and 
Berkman. 

Notes:  For  related  dociunents,  see  870225032  and  870225043. 


.POUT  FOHM  NO.  V 


PLACE  WHERE  MADEi 


DATE  WHEN  MADE  I 


llaroua  3orchardt 


JIow  York  0117 


mL.  OP  CASE  AND  OFPENSB  CHAROED  OR  NATURE  OP  HATTER  UNDER  INVEtTIOATIONi 

Allegod  deriiuui  ActlTltlea 

STATEMENT  OF  OPERATIONS.  EVIDENCE  COLLECTED.  NAMES  AND  ADDRESSES  OP  PERSONS  INTERVIEWED.  PLACES  VISITED,  ETC. 

• '1 

-A- 


Oat.  ID* 

/ 


Parauaut  to  inutruotioaa  from  Aaat.  iliv*  oupt.  Baker  > In 
co:upAH/  iifitli  a^ont  I^atthetfa  > proceeded  to  Oovexnora  Island  to  in- 
tdiflew  LiaJ.  Barnett,  of  the  Intolllgonoe  Department  rolatira  to 
the  above -mentioned.  Learned  that  Wol^.  a aculptoXt  residing  at 
ZIZ  Uf«  50th  St«9  was  reoently  aooepted  in  the  Corps  of  Intelli- 
gence Poliooy  and  at  present  detailed  at  Governors  Island;  thatls 
has  expressed  himself  as  being  an  I.  W*  W.'  sympathizer,  boasted 
of  having  been  in  oonneotion  with  jimma  Goldman,  Alexander  Berk- 


Vv"^***.*^ 


man,  and  other*  anarchists,  and  remarked  that  be  had  served  in  jail 
- -for'^'certala  utterances. 

Within  the  past  few  days  Wolff  has  had  ez-Prosident 

Zelaya . of  Mioaragua,  and  one  Luoe  Wilkenson  call- upon  him,  end 

said  visits  on  the  part  of  these  men  have  caused  suspioion  at  Oov- 

ernors  Island.  'Wolff,  before  entering  the  Corps  of  Intelligence 

• 

Police,  was  connected  with  the  French  Comfort  Fioketa  Committee, 
Lord  te  Taylors  Store,  on  S9th  St.  He  is  supposed  to  be  intimately 
acquainted  with  one  Miss  L.  Witty,  whose  address  is  C/o  Mrs,  ingraa 
40  W.  73rd  St. 

Agent  Matthews  and  I intended  following  the  movements 
of  Wolff  this  afternoon,  but  Wolff  left  Governors  Island  today 


earlier  than  was  expected. 
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[Letter]  1917  Oct.  15,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York/ John  W. 
Davis,  Solicitor  General,  Department  of  Justice.  — 1 p. ; 29  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  ^m  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summary:  Davis  acknowledges  receipt  of  copies  of  the  record  in  Goldman’s  appeal. 

Notes:  Reply  to  810113258. 


sg-wjh-ljb 


Oct.  15,  1917 


186233-13 


Harry  Weinberger,  Xsq. , 

261  Broadway, 

New  York,  N,  Y. 

Sir; 

I am  in  receipt  of  your  letter  of  the  13th  instant, 
in  answer  to  mine  of  the  10th  requesting  additional  copies 
of  the  record  in  the  Goldman  & Berkman  Case.  The  copies 
arrived  late  Saturday,  and  I thank  you  very  much  for  same. 

t 

Respec^ully, 


Solicitor  General. 
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The  Emma  Goldman  Papers 

[Agent  Report]  In  re:  I.W.W.  Activities,  San  Antonio,  Texfas]  1917  Oct.  16  / R.L. 
Barnes  [Agent,  War  Department],  — 5 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summaiy.  Agent  Barnes  submits  a transcript  of  Goldman's  circular  letter  of  September  28,  1917,  obtained 
by  Operative  27  from  the  anarchists  in  Gila  County,  Arizona. 

Notes:  Light  copy.  For  original  letter,  see  870303019. 


•• 

n.  r.,  '.3^mos, 


/-j  ^ ?i-0V-o>.3o 

- A . ^ - WAR  CClLir^  DIVISION  I 

.on  ,^tonlo.  0=*-  IS.  Wl’-  ' , 


TUI'.:  roll<ycTlnfj  info  in  t Ion  nea  famlohod  this  office 
hy  V,  Foster,  Comity  Attorney,  Cloho,  Arls. : 


L!orrK::H  el 


Konthly 

of  AnaicMst  Hhon^t 

10  ot,  copy 
•'1,00  per  Yonr, 


AOAROilldll 

Tho  pMloaphy  of  a now 
eooial  order  hasod  on 
llborty  vmrostrlotod  hy 
nun  laede  lawjtho  theory 


thot  all  foxiaa  of  goyom- 
toont  root  on  ylolenoe.  md 

K'*CH.:3  .:AaTH  lUBLIoBim  A3300I  <^iTIOT, 

Room  £04  are  thorofbro  '«rrong  and 
£ 26  LaFayette  3t,,  Hot?  Yoik,  hurmfn.1  as  wo  11  as 

Tinnooessary, 
Soptombor  28,  1917. 


"Doar  Friend: 

Iho  thins  that  ovorybody  said  would  novor  happen  In 
Anorloan  has  finally  oodo  to  poos.  Iho  lost  Offloo  Dopartaont 
has  denied  ISothor  Earth  tho  nso  of  tho  malls.  A bni  has  Just 
passed  tho  3onato  and  Eonso  of  Boprosontatlves  which  makes  It 
unloTTftxl  and  Imposslblo  to  send  ony  pnhUoatlon  harrod  by  the 
Eoitod  States  mall,  either  by  groli^t,  ospress  or  ony  other  way. 

How  Kothor  Earth,  togot  or  tdth  othor  oooh  public otlons,  hove 
boon  stabbod  In  the  heart,  and  have  had  their  Tory  Ufb  force  chok- 
ed out  of  thorn. 

For  ttolyo  years  Eother  Enrth  has  boen  fullhfol  to  her 
frost,  She  has  socooodod  in  making  a plaod  for  horaolf  the 

futuro  historians  of  tho  juaerloan  revolutionary  and  labor  struggle 
will  have  to  recognize.  Mutover  antlmlUtazy  feeling  there  is  In 
this  country,  idiatoyer  vision  of  a society  tl  thout  vholasala  slaught* 


or  the  people  have.  Hother 


CONt 


to  orwate.  If  Ideas 


A/A/D 

By  Tlfv*1 


DCCLASSIF4^ 
NARS,Date  3, 
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The  Emma  Goldman  Papers 

[Agent  Report]  In  re:  I.W.W.  Activities,  San  Antonio,  Tex[as]  1917  Oct.  16  / R.L. 
Barnes  [Agent,  War  Department).  — 5 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Instdutional  Location:  Record  Group  165. 

Summary:  Agent  Barnes  submits  a transcript  of  Goldman's  circular  letter  of  September  28,  1917,  obtained 
by  Operative  27  from  the  anarchists  in  Gila  County,  Arizona. 

Notes:  Light  copy.  For  original  letter,  see  870303019. 


BEST  COPY  AVAILABLE 


CONFIDENTIAli 

fi.  L.  Bamoa,  San  Antonio,  Taacas,  Oot.  16,  1917.  Got.  16,  1917. 


In  Be:  I.  VI,  W.  Aotlvitlea 


and  courage  aro  capable  of  Influenoe,  Mother  SAB!1!H  has  played  her 
part  in  that  line  too.  It  la  therefore  not  so  naioh  ^th  regret 
for  our  magazine  aa  with  a fooling  of  indignation  toward  the  war 
hysteria  which  has  destroyed  Free  Press  and  Speech  in  America  that 
we  may  have  to  discontinue  our  publication  during  the  war  period. 

Fortunately  there  aro  other  things  in  the  world  beside 
blind  national  hatred  and  wholesale  murder;  things  which  have  to 

i 

bo  considered  now  If  the  war  is  not  to  destroy  all  that  -\^loh 
mojees  for  a finer  human  relationship  and  a tiuer  international 
brothexhood.  Mother  Earth  Publishing  Association  moans  to  devote 
Itself  to  a consideration  of  the  larger  social  economic  and 
creative  aspects  of  human  life. 

Through  the  appeal  In  the  Eramea^Beohor,.  Alezander 

Berhman-Enma  Goldman  case  we  may  be  able  to  get  a decision  that 

it  is  not  a crime  in  Amoxloan  to  worh  for  a world  without  war  and 

bloodshed.  We  will  begin  at  onee  the  publication  of  a series  of 

monthly  pamphlets  comprising  some  of  my  own  reoent  lectures  on 

various  toplos  and  other  valuable  essays  and  experts  from  the 

workds  of  the  leading  thinkers  of  the  rurld  dealing  with  literature, 

sexy  and  8ul)Jeota  oi  bital  ourront  Intorost*  In  short,  the 

Buhsorlhers  to  Mothor  Earth  magazine,  although  they  will  he 

oompellod  to  do  without  raliant  fighter  for  a time,  uill  in  no 

way  lose  their  oonneotlon  with  the  world  struggle,  or  contact  with 

myself  or  the  work  we  are  doing.  All  Mothor  Earth  subscribers 

# 

will  receive  eaoh  month,  a pamj^let  and  a bulletin  of  our  aotlvitlea, 
so  please  don't  hesitate  to  renew  your  subscription* 


<^V2\FWEiSiTIAa 
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[Agent  Report]  In  re:  I.W.W.  Activities,  San  Antonio,  Tex[asj  1917  Oct.  16  / R.L. 
Barnes  [Agent,  War  Department).  — 5 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Arcluves.  Institutional  Location:  Record  Group  165. 

Summary:  Agent  Barnes  submits  a transcript  of  Goldman's  circular  letter  of  September  28»  1917,  obtained 
by  Operative  27  from  the  anarchists  in  Gila  County,  Arizona. 

Notes:  Light  copy.  For  original  letter,  see  870303019. 


In  Ilo:  I.  R,  J,.  n^rtioa.  Out.  IG,  1917,  10/l5/l7 

CONFIDENTIAL 


Blnoo  our  nttoraoy,  Rirry  T oinborcor,  was  grtmtoa  a inrlt 
Bxxiyo  «oro  Sroufiht  Sock  to  Box,  Yoife,  ,nd  I imo  rolaasod  on 
v26,000,000  ball,  a trononflono  onount  of  X70rt  xtaa  dono.  First, 
thoro  v*a  ^25,000,000  onsh  baU  to  bo  rolsod  f<r  Bertoan,  end  I 
Btronuous  mndo  to  obtain  a bond  for  iJozrio,  Dookor  and 

loula  Zronor,  -wlio  emoh  to  our  rogrot  wore  taken  book  to  .Atlanta 
IrlBon,  booouso  tho  CoTommont  would  not  oocopt  tholr  own  Mborty 
Bonds  or  real  estoto  as  ball.  Thon.  thoro  uus  tho  o'aiapol^  to 
rcloo  i2,000  nooooaar7  to  have  tho  brlof  printed  In  tho  four 
appoels.  Added  to  all  this  was  tho  tromondous  taeik  Imrolyod  In  tbo 
oamimlgn  against  tho  Snn  Franolooo  Inflictmont  of  Aloxondor  BoiJanan 

a 

and  his  ojrtradltlon  to  tho  State  of  California,  Chat  being  of 
Iranodlate  laportanoo,  w,  vnro  forood  to  relax  in  our  gonoral  work 
and  to  oonoentrato  all  our  energy  In  arousing  Intoroat  and  getting 
support  to  save  Boikmon  from  tho  olutohos  of  tho  Chanbor  of 

Coranorco  of  San  Pranolsoo  and  to  ozposo  ono  of  tho  blaekost  orlnos 
poipotratod  In  Actorloa. 

Prionds  dnrlng  all  tho  post  yonrs  of  our  struggle  you 
have  rospondod  gonorously,  Indood  tho  syapathy  and  aealstanoo  of 
all  thoao  who  stood  by  ny  ;?oik  for  years  end  vdio  did  not  f :ill  us 
at  this  moot  critical  tlmo  has  covod  no  dooply,  Bfoir  that  L'othor 
Barth  Is  about  to  bo  eui^prosood  cmd  I oysolf  gaggod  in  many  oitles, 
pxuotloally  all  of  tho  rosouroea  to  eontlmo  tho  work  hare  boon 
cut  off-  so  I must  again  turn  to  you  end  ask  for  your  l»lp,  if 
tho  result  of  our  appoal  in  tho  Suprorao  Court  is  to  bo  fa$n>rablo 
on  loaodlato  oarapalgn  of  publicity  must  bo  started,  Which,  as  you 
know,  ro  TulroB  a substantial  fund.  Iho  pabliootlon  of  the  pamphloti 
and  o bullotln  on  curront  events  also  involvos  oonoldoroblo  osponso. 
ill  you.  not,  no  In  tho  past,  help  to  oavo  the  sltu;jtlon? 

^ t ^ / oomwFm>  A ] j 
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[Agent  Report)  In  re:  I.W.W.  Activities,  San  Antonio,  Tex[as]  1917  Oct.  16  / R.L. 
Barnes  [Agent,  War  Department).  — 5 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutionai  Location:  Record  Group  165. 

Summary.  Agent  Barnes  submits  a transcript  of  Goldman’s  circular  letter  of  September  28,  1917,  obtained 
by  Operative  27  from  the  anarchists  in  Gila  County,  Arizona. 

Notes:  Light  copy.  For  original  letter,  see  870303019. 


CONFIDENTIAL 

In  r.o:  I.  • W.  /4)tivitl0B.  R*  T,,  Di.mo8,  Oot,16,  1017#  10/l5/l7 


BEST  COPY  AVAILABLE 


Oiir  eppod  tdiloli  hao  alxoafly  boon  flloA  with  tho  SUprozoo 
Court  will  bo  hoorA  soon*  Ttetll  thnt  tlmo  I am  onxiotts  to  put  our 
woa&  end  pgbliohlng  pinna  on  a boH4  basla,  oo  If  in  tho  end  I have 
to  go  to  prioon  tho  work  onn  oontlnao  find  eprond  trlthout  hindrnnoo* 
You  onn  holp  toward  that  ond  by  Bonding  a dlroct  contribution  to 
our  dofonco  ond  by  ordering  somo  of  tho  lltoraturo  wo  carry*  If  wo 
onn  got  a rrido  circulation  for  my  book  ’’innichlsm  and  othor  desays" 
(a  now  odltion  hoa  foot  boon  pitntod  ond  Aloxandor  Bozknaa's  •’Prison 
I'oLtjlrs  of  cn  /knnichiot,®  it  will  not  only  old  ua  :ttnanDlal2y,  but 
will  holp  tho  world  to  coo  what  our  phllosoi&y  and  hopes  rooly  aro* 
PlooQo  lot  no  hoar  from  you  at  onco*  If  you  havo  any 
Bicffostion  that  will  help  us  In  our  work,  I shall  approclato  it* 
cll  ohooka  nnd  laoztoy  orders  payable  to  StoUa  Ctxnyn,  tiio  will 
not  as  80C rotary  of  the  fund* 

mthfully, 

(Signed)  ECTnn  Goldzsan" 


GILA  COUHTY  AHIZimA 
rn  Rli;  LABOR  AOETAEiail 


Op7*  #27  reports  meting  soaa  of  tho  I*-v*\7*  md  also  sooo 
frlondc  of  Blanco  ana  Rodriguez  and  one  of  those  non  infomod  op7* 
that  Rodriquez  Is  now  in  Fiaga,  (possibly  PaxgO)  Oolorado*  Later  a 
letter  from  one  of  tho  non  addressed  to  Bodrlgnoz  at  tho  above 
ncaaed  tomx  was  shown  to  opv*  ond  daring  tho  dey  another  friend 
opproaohoi  opv  md  shood  hin  a letter  from  Ema  Goltoan.  This  num 
cold  this  letter  fxtso  knaa  Goldman  had  boon  wadrossod  to  Anarchist 

CONFIDENTIAL.  , 

Group  horo*  Tho  letter  was  trso  largo  typo  written  slioeto  in  which  . 
Bho  took  ooeadon  to  dononnoe  the  gevezmoent*  Opv*  will  got  this 


Oot*  4,  1917* 
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[Agent  Repprt]  In  re:  I.W.W.  Activities,  San  Antonio,  Texjas]  1917  Oct.  16  / R.L. 
Barnes  [Agent,  War  Department].  — 5 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institutionai  Location:  Record  Group  165. 

Summary;  Agent  Barnes  submits  a transcript  of  Goldman's  circular  letter  of  September  28,  1917,  obtained 
by  Operative  27  from  the  anarchists  in  Gila  County,  Arizona. 

Notes:  Light  copy.  For  original  letter,  see  870303019, 


CONFIDENTIAL 

In  Ho:  I.  ,7.  i^otlvltles.  H.  L.  Domoo,  10/LC/17 


lottor  In  a day  or  bo  and  turn  it  In* 

noCarm  has  gone  to  'Sofford  In  tbo  Intezost  of  tho  I*W*W* 
0'p7»  and  #30  oSvortisod  unong  tho  IToxioi'ns  to  hors  them  attend  a 

1 

mass  mooting  tonlghi*  Tlie  motive 'wqb  to  show  intoarast  In  tholr  osose 
and  get  them  to  taUco  to  got  the  no'i^D*  Sho  mooting  cao  oollod  for 
6;30  P*B*  hat  t3ji  tO  8i3J5  J*!!*  thoro  TToro  only  five  or  olx  IIo:d.oans 
pireoont*  Reports  £rom  Uolen&oa  and  (hiorroro  (I*T7*U.)  tho  Ilesloona 
aro  afraid  to  attend  eny  more  mootings  and  it  is  andorstood  onongot 
them  that  thoy  niU  not  attend  any  more  mootings  ns  they  laaovr  they 
could  not  obtain  nozk  if  thoy  do  attend*  All  aro  doing  their  host 
to  got  vnrft  imd  ore  not  enzions  to  attond  mootings  nor  to  ho  soon 
aronnd  tlio  hall* 

A oorxilttoe  of  sovoml  hozioans  approacliod  oxv*  and 
G3rplainod  that  ISrs*  Blanoo  and  her  sovon  ehildron,  tho  oldest 
hoing  nine  years  old,  are  in  very  dostitnto  oironmstanoos  and  nrgod 
opvm  to  take  this  xcp  and  start  n ooUeotion  for  her*  Opr,  lzz70stl*> 
gated  asd  fanzid  Srs*  Blanoo  Td.thont  msy  food  nhatovor  end  eontribatod 
and  found  moons  to  roliovo  this  m(HBan  for  tho  prooont* 

TalldLng  to  thooe  man  thoy  stated  that  the  MflTdnflnH  are 
a«m]tezLing  to  their  ndstaln  and  viU  know  hotter  hereafter  if  thoy 
suooood  in  obtaining  work  boro*  Tho  mojority  havo  homos  and  fUcllios 
end  aro  forced  to  remain  horo*^’  as  they  cannot  sell  out  nor  leave 
boro  on  acoo'ant  of  lack  of  fhnds*  Been  the  young  and  single  ifa-pift.nTifi 
hero  hovo  lost  their  oonfidonoe  and  ozo  not  voxy  enzious  about  tho 
I*v;*kv*  Hoover,  opv*  oon  see  that  if  tho  few  who  still  come  around 
tho  hall  can  obtain  work  hero  thoy  will  oarry  on  propoganda,  fooling 
SOTO  thot  in  tho  noar  foture  thoy  will  sDcoood  in  organizing  one  big 
union*  Ikioh  nisozy  is  folt  aaon^  those  poorlo  and  all  are  onzious 


to  go  book  to  work* 


CCNFlDENnA!. 


A/ A/D 

By  -nVl 


OECLASSIFIJ^ 
NARS,  Date 
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810113235 

The  Emma  Goldman  Papers 

[Letter]  1917  Oct.  19,  New  York  [to]  William  C.  Fitts,  Assistant  Attorney  General, 
Department  of  Justice,  Washington,  D.C.  / Harry  Weinberger.—  1 p. ; 36  x 22  cm. 
Obtained  px>m  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary:  Weinberger  asks  Fitts  to  tell  Marshal  McCarthy  that  Goldman  has  a right  to  give  speeches. 
Notes:  Broken  type;  light  copy.  Follow-up  to  850712159.  For  follow-up,  see  810113236. 
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Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  l) 


IlAlillY  WeINIBEROEH. 

COTTNSEr-OR  AT  LAW 
201  UROADWyk',  M£W  YORK 
TELIe^ROlTB  comiBonov 


October  19th,  1917 


Hon.  ViTilliam  C.  Fitts, 

Assistant  Attorney  Qene ri^l, 
repartruent  of  Justice , 

■'.’ashing ton,  D.C. 

Dear  3ir: - 

I presuTie  that,  .'ny  no^  aearing  froni  yon  in 
reference  to  Lmriia  Goldina  n Leaking  speeches  on  subjects 
other  t.nan  the  .;ar,  especially  on  orarua,  literature  and 
the  LiOoncy-3erkrian  fraue-up  in  California,  was  because 
of  your  absence  in  Chicago,  as  I understand. 

Lies  Goloioun  i.s  very  desirous  of  beginning  her 
usual  ;vinter  lectures  anc'  also  to  hold  public  meetings 
to  raise  money  for  the  defense  of  Alejcander  Berkuian  in 
reference  to  the  California  iiulictment.  ilot  only  is 
President  Tilson  interested  in  the  Berkman  California 
situation,  but  the  Attorney  General  has  also  taken  a hand. 

',7ill  you  kindly,  therefore,  imrncdiately  notify  the 
tne  ynited  States  Ilarshal  for  Nrv;  York  that  'Dni'-oa  Goldman'^S 
talking  is  not  per  se  illegal  as  he  seems  to  have  made 
up  :As  mind,  but  that  she  has  a perfect  right  to  talk 
as  long  as  she  does  not  violate  any  lGV.,ana  has  an  absolute 
right  to  talk  on  litorat  iro,  drama  and  the  Llooncy-Berkman 
California  case. 

ILi no. ly  advise  me;  and  obi  i '■ 


Respectfully  yours , 


c:i-  jii-n.-  c ' 

OCT  22  A.M  • I j i 7 1 

Mill «;  and  F-iLts  o v n 


PITOI 


419 


BEST  COPY  AVAILABLE 


810113280 


OlUl IJ^OU 

The  Emma  Goldman  Papers 

[Letter]  1917  Oct.  19,  New  York  [to]  T[homas]  W[att]  Gregory,  Attorney  General 
[Department  of  Justice],  Washington,  D.C.  / Francis  G.  Caffey,  U[nited]  S[tates]  Attor- 
ney, De|»rtment  of  Justice.  — 1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutionai  Location:  Record  Group  60. 

Summary;  Caffey  informs  the  attorney  general  that  Harry  Weinberger  has  information  about  Berkman’s 
extradition  that  he  could  only  have  obtained  from  sources  in  the  Department  of  Justice. 

Notes;  For  reply,  see  810113281. 
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AODMM  HBPt.T  TO 

rrATU  ATTORNir’ 
AMD  RCrcn  TO 
INmAL*  AMO  MUMDCR 


15385 


gstDtrtmnit  of  fnsltcx 

^InttEd  StatEB  ^ttnrnxg’s 
Nm  ^nrk 


(Personal  and  Confidential) 


Loot 2 -1917, 




Gl.  . 


Oct’r  19  1917 


Hon.  T.  W.  Gregory, 

Attorney  General, 

Washington,  D.  C, 

Sir 


I have  sent  you  under  separate  cover,  a letter  relative 
to  the  proposed  extradition  of  Alexander  Berkman  from  the 
state  of  New  York  to  the  State  of  California.  I hec  to  in- 
form you,  moat  confidentially,  that  Harry  Weinberger,  Eaq., 
of  counael  for  Berkman,  in  a recent  telephone  conversation 
with  Assistant  U.  S.  Attorney  Content,  talked  in  a manner 
to  indicate  that  he  was  aware  of  the  fact  that  you  had  sent 
some  instructions  to  me  with  reference  to  the  government’s 
opposing  before  Governor  Whitman  the  extradition  of  Berkman. 
I an  reasonably  sure  that  no  intimation  of  the  receipt  of 
any  communication  from  you  with  reference  to  this  case  ema- 
nated from  this  office,  and  I am  informing  you  of  this 

matter  simply  for  your  information. 

Weinberger  also  knew  that  Mr.  Content  had  telephoned 

to  Governor  Whitman’s  office  at  Albany  in  regard  to  this 
matter,  but  it  is  possible,  in  that  instance,  that  such  in- 
formation came  from  clerks  in  the  Executive  Chamber  at 


Albany. 


Respectfully, 


Attorney. 
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The  Emma  Goldman  Papers 

[Letter]  1917  Oct.  20  [Washington,  D.C.  to]  Francis  G.  Caffey,  United  States  Attor- 
ney [Department  of  Justice],  New  York  / [Thomas  Watt  Gregory.  Attorney  General, 
Department  of  Justice].  — 1 p.  ; 36  x 22  cm. 

Obtained  from  the  United  States  Naiionai  ^4rcHi\^s.  Institutional  Location:  Record  Group  60. 

Summary;  The  attorney  general  does  not  believe  that  anyone  in  his  office  leaked  information  about 
Berkman's  extradition,  but  he  is  tightening  the  security. 

Notes:  Reply  to  81011328U. 
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Records  of  the  Department  of  Justice 
Central  F^e  Number  186233-13  (Section  l) 
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EXPLANATORY  NOTE 

UNDERCOVER  AGENTS  101  AND  102,  OCTOBER  22,  1917 

The  records  of  the  Military  Intelligence  Division  of  the  War  Department 
between  October  22,  1917  and  January  18.  1918,  contain  reports  from  two 
undercover  agents  who  app>ear  as  a husband  and  wife  team.  The  man  uses  the 
number  101  and  the  woman,  102.  Some  reports  are  unsigned.  Agent  A.T. 
Jones,  who  wrote  the  first  report  in  the  series,  dated  October  22,  seems  to  be 
the  same  person  later  identified  as  Agent  101. 

Agents  101  and  102  report  from  Los  Angeles,  San  Francisco,  and  San 
Diego.  Their  reports  describe  activities  in  the  anarchist  and  I.W.W, 
community  on  the  West  Coast  and  mention  Goldman  only  in  passing. 


f • 


The  Emma  Goldman  Papers 

[Report  on]  I.W.W.  Anarchists  — Pacific  Coast,  San  Francisco,  1917  Oct.  22  / [Agent 

101?  Military  Intelligence  Division,  War  Department].  — 1 p.  ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  InstUutionai  Location:  Record  Group  165. 

Summaiy.  Agent  Jones  describes  his  conversations  in  the  San  Francisco  jail  with  Hari  Singh  and  Charles 
Ashleigh,  an  I.W.W.  activist.  Ashleigh  reports  that  one  thousand  I.W.W.  members  have  gone  to  Russia 
recently.  He  believes  the  United  States  will  not  deport  Goldman  because  she  would  be  too  dangerous  in 
Russia. 

Notes:  For  related  doc uinciu,  see  850205076.  ___ 


Ag«nt  A.  T.  Jones, 

Subject-  I,7/*V/*Anarchi»ta, 
ijocation  - Pacific  Coaet. 


San  Francisco,  October  22nd,  1917» 


1 'h. 


■ f 


* 

no 

> 


lent  to  the  U.S.Uarehal ’e  office  and  was  referred  to ^e  U.S, Attorney’s  of- 
fice where  I was  given  a pass  to  visit  with  Mr.  Charles  Aehlei^  who  was  arrested  on 
Saturday  last  because  of  hie  active  connection  with  the  I.Ij.W’s. 

As  I entered  the  jail  Mr ._ Hari  Singh/  who  was  brought  froa  Los  Angeles  and 
who  is  also  a Federal  prisoner,  recognized  me  and  came  forward  to  greet  mo.  I told 
him  I did  not  know  ho  was  there,  that  I came  to  visit  Ur,  Ashleigh,  but  a paeeing 
officer  gave  preaission  to  visit  with  Ur.  Singh,  so  I conversed  with  them  together 
and  alone  as  well.  Ur.  Ashleigh  said  ho  gave  himself  up  when  ho  hoard  the  officers 
were  looking  for  him,  that  because  of  this  his  bail  wa’s  lower  than  the  others  that 
wore  taken,  ♦2,500.  instead  of  110,000.  and  this  ho  expected  to  raise  through  friends 
in  Los  Angeles,  and  if  ho  was  not  succeesful  in  this,  in  about  three  weeks  he  would 
be  sent  to  Chicago  to  be  tried  there  with  the  many  others  that  were  arrested. 

I Joked  hi*  about  being  in  Jail  because  of  the  songs  ho  wrote,  and  he  re- 
plied laughlingly  that  this  was  not  true,  that  probably  ho  should  bo  imprisoned  for 
that,  but  it  was  because  ha  had  boon  active  for  some  time  in  the  order,  that  he  had 
been  active  in  Everett,  and  other  places.  He  said  the  Government  would  keep  them  im- 
prisoned until  after  the  war.  He  said  the  Government  would  not  deport  Emma  Goldman 
b«oaueo  they  wore  afraid  of  doing  so,  that  she  was  a power  in  Russia  and  would  stir 
the  people  to  revolt,  that  l.,000_ I.jr«W’a  had_gone  to  Russift^aince  war  wae  iool^ei 
anji  hel^^  in  the  revolution  by  telling  them  of  the  true  state  of  _affaire — in  this 

Qouflixx* 

Mr.  Ashleigh  introduced  me  to  the  Secretary  of  the  I.W.W’s,  who  is  alee  a 
prisoner,  smd  he  JoinJid  in  our  conversation.  I expressed  a desire  to  hoar  Jimmie 
oBarkin,  the  labor  leader  and  Ur.  Ashleigh  said  he  had  left  the  country  Just  in  time, 

that  ho  had  been  hero  for  three  weeks  but  had  been  very  quiet,  and  the  Secretary 

added  in  a whisper,  "He  has  gone  to  Mexico  as  he  had  important  work  to  do  there." 

They  informed  me  Ur,  Sarkin  had  a mother  who  was  now  in  Jail  and  who  was  an 

able  speaker  and  a great  power  as  well.  These  men  intimated  that  Mr.  Sarkin  was  on  an 
important  secret  mission  to  Mexico.  Through  friends  of  Mr,  Ashleigh  I have  learned  that 
ho’ is  a deserter  from  the  English  navy,  that  he  has  gone  under  several  namee,  and  some 
time  ago  a ticket  was  sent  to  him  from  England  for  his  return  there,  but  he  was  informed 
by  another  British  subject  who  had  just  arrived  from  England  that  ho  would  be  forced  into 
the  army  if  ho  returned,  and  he  decided  to  not  take  the  chance. 

In  my  conversation  with  Mr.  Singh  he  assured  me  many  times  of  his  innocence 
and  is  verv  anxious  to  have  >tis  trial  begin.  Ho  wanted  us  to  get  a lawyer,  as  he  did 
not  wish  to  be  bunched  with  the  other  Hindus  there,  he  did  not  associate  with  them  even 
In  lail  and  did  not  want  their  lawyer.  He  gave  me  the  address  of  a friend  whom  he  wish- 
ed me  to  call  on  in  his  behalf.  He  signified  a willingness  and  was  even  anxious  to  have 
us  assist  in  the  handling  of  his  case  in  every  way  possible. 


(Signed) 


A. T. Jones, 


850712146 


The  Emma  Goldman  Papers 

[Letter]  1917  Oct.  23,  New  York  [to]  Harry  Weinberger,  New  York  / Francis  G.  Caf- 
fey,  U[nited]  S[tates]  Attorney,  Department  of  Justice.—  1 p. ; 29  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  rrwst  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summary:  Caffey  informs  Weinberger  that  one  of  the  defendants'  exhibits  in  Goldman's  1917  trial  is  miss- 
ing. 
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15385  . 


Sqnnrtmmt  of  gnsttK 

^Intted  States  ,^ttarrafg’s  ©ffto 
Nm  5[0rk 


B/LF 


Got  'r  23  1917 


Harry  Weinberger,  Esq., 

261  Broadway, 

New  York  City, 

Sir; 

This  is  to  remind  you  defendants*  Exhibit 
L,  in  the  case  of  United  States  r.  Berkman  and  Goldman, 
which  was  obtained  by  the  Hecla  Press  from  Mr.  Content 
and  for  which  a receipt  was  given  to  Mr.  Content,  is 
still  missing.  This  Exhibit  ccnprised  two  typewritten 
pages  representing  a carbon  copy,  made  by  Miss  Fitz- 
gerald, of  the  statement  alleged  to  have  been  written 
by  Emma  Goldman  upon  the  subject  of  registration,  for 
the  guidance  of  an  informal  meeting  held  at  Miss  Gold- 
man’s apartment  on  May  23,  1917. 

I should  be  obliged  if  you  would  give  this 
matter  your  early  attention. 

Respectfully , 


U , S • Attorney • 


850712161 
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The  Emma  Goldman  Papers 

[Telegram]  1917  Oct.  24  [New  York  to]  William  C Fills,  Assfistanjt  Attorney 
General,  Department  of  Justice,  Washington,  D.C.  / Harry  Weinberger.— 
1 p. ; 28  X 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yaie  University  Library.  Institutional 
Locadon:  Harry  Weinberger  Papers,  Departmeru  of  Mamxripts  and  Archives. 

Summiify:  Wcii^rgcr  wants  to  know  Fitts’s  decision  regarding  Marshal  McCarthy’s  interference  with 
(iokJman's  speeches. 

Notes:  Upper  document  only.  For  follow-up,  see  850712161.  For  a>py  of  telegram  received,  see  810113256. 
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TELEGRAM  ASTERN  URIO!?.  -- 


Rovember  2nd,  1917 


Will  yon  order  llarahaJ^cCarthy  not  t 
legal  meetings—  Wire  me“*'c^^ec^ 

N S « , RAP.P.T  WEIRRRRGER. 

V 


Hon.  William  C.  Pitts, 

Assistant  United  States  Attorney  General, 

Department  of  Justice, 

Washington,  D.C. 
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TELEGRAM 
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• .•V  ' 


ThePQ$taITelegraph*CabieCQBpaiy(lncarpvatBd)tr9n5miti  iid  delivtrsthis  message  subject  to  the  terms  and  conditions  printed  on  the  tack  of  this  blank 
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The  Emma  Goldman  Papers 

[Telegram]  1917  Oct.  24,  New  York  [to]  W[illia]m  C.  Fitts,  Assistant  Attorney 
General,  Department  [of]  Justice,  Wash[ingto]n,  D.C.  / Harry  Weinberger.— 
1 p. ; 26  X 22  cm. 

Obtained  from  the  United  States  Nationai  Archh’es.  Institutional  Location:  Record  Group  60. 

Notes:  Dark  copy.  Same  text  as  850712161,  but  in  different  format. 
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[Memorandum]  1917  Oct.  25,  Fort  Jay,  N.Y.  [to]  Adjutant  General,  Eastern  Depart- 
ment [War  Department,  Governors  Island?  N.Y,?]  / Royden  Williamson,  Corps  of  Intel- 
ligence Police  [War  Department].  — 1 p.  ; 28  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summary:  Lieutenant  Williamson  recommends  that  Sergeant  Adolph  Wolff  be  transferred  out  of  the 

Corps  of  Intelligence  Police  because  he  is  an  I.W.W.  sympathizer  who  boasts  of  his  connections  with 
Goldman  and  Berkman. 

Notes:  For  related  docuinviii^,  ^e  81033104?  and  870225043.  


OFFICE  CMIKF  OF  « I AFh 
WAR  COCLECe  DIVISI  ">N 


HoadquericrSt  Corps  of  InteXligohce  Polioa 
Orortodoa  Casual  Ciuapy  Fort 
Oct Ob or  25^  191T. 


o /co3^  , ^ ^ 

WAR  DEf^ARTMENT 


From:  Cotmondicg  Officar 


To: 


Tho  Mjuiant  Oenoral,  I^stera  Department 


>1  \! 


Object:  Tracofer  ef  Adolph  ^olffgCorpe  of  Intell*  Folioe, 


1«  I recomtnend  tranefer  of  8gi«  Adolph  Volff^  Corps  of  Intelligence 
Police^  from  hie  preoent  duty. 

2.  Upon  taking  conuand  of  thie  corpe^  it  was  brought  to  my  attentien 
that  &gt.  Wolff  had  publically  declared  bia  sycqpathy  with  the  I.F.V* 
novenent  and  the  fact  that  he  was  peraonally  acquainted  with  fhima 
GolUman^  Alexander  Bjerkmaa  and  other  arowed  anarchiete  with  whoa  he 
wae  in  correepondenof*  He  alee  received  at  varioue  timee  two  ntrangere 
at  thie  pobt^  one  of  ehoca  was  identified  as  ex^Preeident  Zelaya  of 
Hondurae.  These  facie  were  promptly  reported  te  &:aJor  Barnett,  intelli* 
genes  of  the  Faetera  Department,  edio  detailed  Ur.  Uallory  and  hr.  Smith 
to  inveetigate  the  case*  noticing  definite  waa  learned  in  subBtaatia<* 
tica  of  overt  dieloyalty,  but  it  hae  been  sufficiently  indicated  that 
Bgt.  Wolff  ie  net  fitted  for  the  confidential  work  thie  eorpe  waa 
recruited  te  perfom  and  1 am  of  the  eonvietien  that  he  should  net  go 
overeeae  with  this  orgaaisatiea,  limited  te  fifty  men  as  it  ie^ 

§•  Cgt.  Wolff  is  over  the  draft  age. 

4.  Prompt  action  ea  thie  reoOBmendatiea  ie  requested. 


^ ^ 

let  Uwt^  Cei^e  of~iagineere^U.S.i 


Intel* 

336,20l/l9  Gennany 
(Wolff , Adolph) 

Copy  to  the  Chiei*,  II.  I. S.  W.C.D.  G.S.,  Washington,  D*  C. 
10  HED 

Oct.  25,  1917.  ' 


/- 

a 
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[Letter]  1917  Oct.  25  [New  York  to]  Thomas  E.  Watson,  Thomson,  Ga.  / [Harry 
Weinberger],  — 1 p. ; 28  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers^  Department  of  Marmscripts  and  Archives. 
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^^^.ICOHSTITtlTIONAL. 

Ezempdoot  .Boards  r^orisdietlon^ 


V NEW  YORK,  THURsbAjC,:|  Q(jjf < 


‘ EfTaet^ofiDeelalons  — 

' , i 

\ in  A ^ 

DNITBJD  'STATK^-CIRCTJIT  COUBT 
OP-AtBPEArA 

i ■*'  ’-T^X'  ^a^r - 

eBoorm^^  cntcurr.  * 

October,  •’  t . 

>1%  • 'v  *'  ’V.Vvi' 

Before  WasP^.;' Boants  ♦and  Houqh, 
Cfrcnit  Judfi*!-  ,”"  ’ 

JOHN-  AJvaiXJT8,vComp)ainant*  appellant, 
JoHiti' SmxivAn,  IjOxjis  Aabon- 
soiT  and  Edwabd  Waorek  aa  mem* 
bera  of  Local  Board  for  Division  No. 
165'-ot  the^  City  of ^New  York,-  State 
of  New  . York,  defendanU-appelJeea. 

♦■'■  -c.  r * .. 

•.y  Tbe*3aiaetJr#.I>mrt  Act  of ‘Way  U,  1®1T,  ia 
conaUturtaaat*-'.  ^ •.  *■  T 

2,  The  <UelsW»  wf  -«•  axaaptlM'  board  ' ta»  SmI 
only  wbyia-lt  Wijwaedad  la-.dM  form 
aadv.tte-^Nt^^^ia^vad.  has.  baatt  glvaa,  a 
fair  opoortnvli^ to board  and  .to  pieaaat 
hla  arideiacs^  *, 

8;  Tba  proeadara*  prabcrfbsd  by  tbo  PrsaMaat  for 
tbo-  local  aaA'dIsttet  boarda  coastltutos  duo 
procaaa  of  .* 

i.  A coart  of^cqoJty  "bss  no  Jorlsdlctloo.  to  ro* 
▼law  sctkiii.'takatt  by  tbb.cssmptJoBa  boards; 
*l»co  tbara  la  aa  adaooato  ramady  at  Uw. 
ft.  Tb%.  exaWctlM  boarda  bara  JortaiUctlOB  to 
datanalaa  wbatbar  an  allao  has  decUrad  bts 
lotaatlaailo  bacoaaa- a efttsao.  , 

Charles 'llMht  foe  appellant;  Francu  j 
O.  Caffer.vBnited  SUtes  Attorney  .(Ben 
A.  Mattbewat-  Aasiatknt  United  State*  At- 

■ ‘f 

This  ckaercbin^  here 'from'  the  Unit^ 
Btatea  .District  Court,  for  the  Southern 
Distrietrof  New  Tork.on  an  appeal  from 
an  order  dismiasing'.'a.  bill  of  complaint.  ; 

^ vhLi 

^ HoGEfts,/i!Qrcnit  :^Qdge^Xhis  sdit  iwaa 
iQatituted  ffWvthe  purpose^  of  securing  a 
review  m^tho  couro.  of  the  action  taken 
by  the  iocal'.and. district  exemption  boards 
created  under-an  act  of  the  Congress  of 
the  Uuited'''States,  known'  as  the  Con> 
ecription  Act^  approved  May  lA  1917.  ‘ 
The  complainant  allegea  that  he  it  a 
subject  of  Austria^Hnngarr  and  that  he 
arrived  in  the  United  States  on  Novem* 
her  10,  1913^«-  He'avers  that  neither  he 
nor  hia  father  at  any;  time  made  a dedars* 
tioo  of'  intentioa-.  to  become  a citizen  of 
the  United;  States  and  that  he.  ia.  there- 
fore am  aHe&.wbot  bas  not  declared  hia 
lDteDtloQ.tO''become-'  a‘ citizen.  He  charges 
that  u aoch  her.is.  n9t.-  subject  ^to  con- 
WCTijprian.  the 

Co usrHpitoib^cSi^'.^woi^h •'  provide'^  tnat 
aliena  who  ba^e^not^declared  their  inten«> 
rion  to  become  citizens  are  not  subject  to 
the  draft  prodded  for  in  the  said  act.  He 
avers  that  be  filed  an.  adidavit*  io  dUe 
form  claiming,  exemption  from  military 
Rervi«  by  rtason  of  the  fact  of  his  being 
ttn  alien  who<  bad  made  no  declaration  of 


completely  and  ramnditionally.  It  is  for 
the  Gongresa  to<determine  the  means  by 
which  the  army  shall  be  raised.  It  is  left 
to  lU  judgment*  whether  it  shall  be  raised 
by-calling  for  ^volunteers,  or  whether  it 
shall  be  raised  by  conscription.  At  the 
time  the  conatitudon  was.  adopted  con« 
scription  was  not  an  unknown  mode  of 
raising  anniea,  but  had  been  resorted  to , 
by  governments  throughout  the  world: 

•1^  1777,  the  General  Assembly 

of  Virginia  had  imsaed  a eooscnptioa 
act  which  had  -been  drafted  by-  Thomas 
Jefferson  (Writings  of  Thomas- Jeffer- 
son, Ford’s  Ed.,  vol..  2. -p*  123>i  and 
other  of  the  oolonie*  had  resorted  to  like 
measures.  The- constitution  adopted  by 
New  York  in  1777  declared  “It  is*  the 
.July -of  every  man  who  enjoys  the-  pro- 
Lwtiou  of  society  ^to,-be'  prepared  and 
willing  to  defend  -It”  If  it  had  been  in- 
tended that  Congress  should  not  have 
the  power  to  raise  anything  but  a vol- 
unteer-army, the  grant  of  power  would 
have  been  restricted  and  not  made  nneon- 
ditional. . Conscription  was  resorted  to 
on  both  sides  during  the  Civil  Wat  and 
the  validity  of  tha  draft  laws  was  upheld 
by  the  courts  in  the  North  and  in  the 
Case,  Fed.  Can.,  No. 
8669,  1865:  Lanahan.  Bine,  30  Conm, 
438,  443,  1862 ; Kneedler  Lone,  5 Phil,, 

re  Griner! 

16  Wig.,  423,  1863;  Matter ‘of  Spangler. 
11  Mic^,  298,  1883 : Druecker  v.  Salo- 
mon. 21  Wia.  621,  1867 ; Allen  t.  Colby, 
544,*.  1867 ; Elx  parte  Coupe 
^ Texas,  388,  1862;  Jeffers  v. 
Fai^  33  Ga.,  347,  1882 ; Barber  v.  Irwin, 
34  Ga.,  2^  1S64 ; Parker  v.  Kaughman, 
^ 1^»  1865;  Ex  parte  HUl,’  38 

Ala.,  429,  1883;  4 Ex  parte  Bolling,-  39 
909,  1865 ‘.  Gatlin  ▼.  Walton;  60 
N.  C.,  333,  ISM;  Burroughs  v.  Payton, 
67  Va.,  470,  1864).  ^ ^ ' 

. And  Judge  * Cooley;  ’ in  j his  Principlea 
of.CoDsUtutioDal  Law,  page  99;  discuiwing 
the  power- of  OoDgi^n  over  armies,'':  1 

^re*'  that  ‘all  persong^  capable"  of  per- 
I forming  military  doty,  irrespective  of  age 
or  previous  exemptions,  may  be  compelled 
^ to  do  so  under  laws  for  the  purpose.".  TTie 
argument  hiade  against  the  constitution- 
ality of  the  Draft  Act  of  1863  has'  always 
been. regarded  at  .extremely  weak. The 
argument  was  that  liability  to  compulsory 
military  service  was  due,  befoVe  the  addp- 
tion  of  Che  constitution,  to.  the  states;  ' 
that  it  had  not  been  granted  to  the  fed-  J 
enl  government  by  the  conatitntion,  and  : 
that  it 'must  therefore  still  be  enforced  ] 
if  at  all,  by  the  states..r  “\Vhether  a * 
power  can  be  implied,”  said  Mr.  Lincoln,  ; 
.^ben  it  is  not  expresued  has  often  been  , 
the  subject  of  controversy,  but  this  is  the  • 
first  case  in  which  the  degree  of  effrontery  ; 
has  been  ventured  upon. -of  denying  a ' 
power  which  is  plaiuly  and  distinctiy  ' . 
written  down  in  the  constitution,"  Wash- 
inKLfin„  who  preridedt  over  the  delibem- 
tiona  of  the  .'^nsti^tional'  couv»*ntion, 
t?Q/>mu«re.r..eo»-'einigJWUBk-  -tbe-uweutj. 
year  of  his  administration  'a  hill  which 
provided  for  compulsory  military  service, 
which  was  jointly  drawn  by  tiimself  and 
General  Knox,  who  was  Secretary  of  War 
at  the  time  (see  American  State  Papers. 
Tol.  1.  p.  5). 

The  validity  of  the  Draft  Act  of  1863 
never  waa  uaasud  nn  bv 


tbai  the  acf  vk>lated ''tbe>TMrtmtl| 
Ameulment,  as'  it  im posed  niavolut>tar|i 
^rvitode.  ',The  court,,  speaking  tbcbugil 
Mr.  Justice  McReynolds,  declared  thiiit 
the  term  involuntary  serritude-^rwaa  'vf 
tended  to  coyer  those  forma. of -coofpSl 
sory  labor  akin  to  African  slavery,  whicUi 
in  practical  operation,  would  tend  to^praM 
duce  like  undesirable  results.  "It  itfctrdi 
duce<L"  be  eaid,  "no  hovel  vdPetrine -to itA 
respect  to  services  alwaysitr^ted  a^ew 
ceptional.  and  certainly  waa  not  intesdew 
to  interdicb  enforcement  of  those  duticl 
which  iadiyjduaU  owe  to' the  state.  sueJi 
aa  servieea  in  .the  army,  boilitia,  on.“th£ 
jury,  Ac.  The  great,  purpoee.  in  view 
was  liberty  under  the,  protection  o£  eC£ 
fectlve  government.'  not'  the^deatructiofi 
of  the  latter  by  deprirlnrrit#of  eszentinj 
powers."  S.^1 

It  is  not  a fair  and  just  construction 
of  this  amendment  to  hold  that  it  was  irA 
tended  to  withdraw  from',  (Congress  tb«f 
power  to  pass  a Conscription  Act.  la  ' 
affords  no  oasis  for  the  claim  that  it  rct  ' 
stneta  the*  otherwise  unlimited  powe  jj 
of  the  Congress  to  raise  armies.  Mei<  . 
drafted  into  the  military.,  or .\nav^  servj 
ice  of  thd  United  States  are  not  held 
either  in  ^very  or  in  a state^of  invohii>4  ' 
! tory  servitude  within  any?,  constmetiott  I 
[ Which  can  properly  be  pUcad  on  tb« 
^nurteentb  Amendment  The  diasis  foc  • 
ws  construction  is,  as  will  appear  oiore 
fully  in  a subsequent  part  of  this  opin-i  • 
ion,  that  the  act  leaves  to  the  determma-^  * 
tioa  of  a board  the  decioion  of  the  ex-,  ’ 
emptioa  from  military  service-  which  thei  ^ 
mmplainant  claims  makes  the.  dedsior  ^ 
final  without  a right  of  appeal  to  tin-  * 
courts.  y 

But  it  is  said  that  this  particular  acu  ^ 
U uncoxatitutional  because  Congrem  hasi  ,'? 
ddegated  to-  the  President  the  power'to  c 
raise  armies.  The  objection  is-- without  If 
merit.  The- Congress  hasp, authorfsed  the  K 
President,  to^  resort  to.  conscriptioa.i  ontl « 
has  determined  the  class ‘ot;  persons  wholl 
shall  be  subject  to  iL.  It  is  the  duty  off  f 
President  to  see  that  the  law  is  car-t 
ned  into  execution  and*  it  Is  within  tho  K 
power  of  Congress  to  give  him  a.  discre- 
tion  in  respect  to  certain  specified  mat- 1 r 
ters.  . The- cases  are-  numerons.  in  which  JJ 
the  courts  have  sustained  the  grant  of?  3 


jiMwera  which  involve,  in  a lam  degree 
the  exercise  of  discretion  and  Judgment 
it  has  been  the  practice  of  Congress, 
for  years  to. para  laws  whicl*  have  in- 
^^1*6 . President  with  discretionary  i 
ahthority  that . cannot  be  considered  - a 
drieMtion  of  l^Utive  power  (see  Field 

ciistinctioo  has  been  said  to  be  between 
the  delegation  of  power  to  make  the  law. 
which  necessarily  involves  a discretion  ■ 
as  to  what  it  shall  be,  and.  con^rring 
antoonty  or  discretion  as  to  ite  exeentioo  J 
to  be  exercis^  under  and  in  pursuance  of 
the  law.  The  fiist  cannot  TOdona;  th« 

ot.,  88).  , . J. . >^*4  I 


OL.,  00;.  , ■ o-  1^*4 

. Assuming,  then,  that  the  C^nscriptio^ 
Act  IS  not  naconstitotioiial.  we-  com©  id 
inqmre  whether  the  District  Court  was 
dismissed  the  complaint 
anrs  biU.  The  district  judge  dismiss^ 
the  bill  beeauk*  • - 
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,r  ln  Green  T.  MilU  (60  1895), 

.a  case  in  the  Circoit  Court  of  Aftpealo  for 
tiiat  Fonrtb  Cirenit,  Chief  Justitee  Fuller 
sitting  a»  Ciicmt«  judge  and  w^tiog  the' 
opinion,  it  was  held  that  a court#f  equity 
had  no . jonsdictioa^ofi  ar  bilirii«9iing  to 
enjoin,  a county  auperriaor.oCj.’i^efiatra- 


itenni 


his'Ube^  by  a deeiaion  of  an  executive. 


tion  from  performing  the  datiea  prcacribed 
by  the  state  reg^tratioa>  laws»<^on  the 
ground  that  auclx  laws  were«iUnvQ8titu> 


bffleer  or  board,  declared,  final  bv  statute, 
be(vmay,;  nevertbeleas,  be  entiued*  to : a 
writ,  of  .^habeas  \corpuB  upon  a,- proper 
showing.^'  Thus,  in  Chin,  low 'r.  united 
States  (208  U..S^,  ^1908),  the  Supreme 
Court  revers^  the-*court  below  and.' di- 
rected s writ  of.'habeas  corpus 'to  Issue 
upon  an  appUeatioD.  made  by  a Chinese 


Bonad  an(i  operated  to  deprive  plain- 
tiff and  others  of  their  right  to'TOw.  In 
the  coarse  of  his  opinion  the  chl^  justice 
,aaid;  * **lt  is  well  settled  that  a co^rt  of 
chancery  is  conversant  only  ’ withl  mat- 
teiwof  QTopefi^  and  tbe  m^ntenance  of 
civil''ri^ta.  Th^ -court  baa  ;bo»  joriadio 
.tion  in  matten  of  a political  nature,  nor 
to>  interefere  with  ^the' duties  of  any  de- 
partment of.*  govetnmen^.  unless  under, 
special  circumstances  and  when  necessary 
to.  the  protecUoQ  of  rights  of  i>ropertv, 
nor  in  matters  merely  criminal  or^merely 
immoral  which  do*  not  affect  any, 
of  property/'  •»  » •»  * • *••* 

?-In  Corliss  V,  R^W.  Walker  Co;  '(57- 
Fed.,  .434^  18931,  ^ ;Cireuit  Judge^  .Colt 
said:  ^**Tbere  is  another  objectloa  which 
meeta  us  at  the  threshold  of  this  case. 
Thejmbject  matter  of  the  juriadictiDn-of 
a»  court  of  equity  is  civil  property;;  and 
•injury  to  . property,  whether  actual  ^or 
prospective  is  the  foundation  oa.’Wbich 
Its  jurisdiction^  rests,  'lit . follows  from 
.this  principle  that  a court  of  .equity  has 
no  power  to  restrain  a libelous  pubUca-^, 
tioD."-  -« "•  *■  5 

\ Tn  Taylor  v.  Kercheval  (82  Fed.,  497m 
1897),  District  JudM  (now  -f^rcuit^ 
Judge)  Baker  said  : 'Ntt  is  firmly  settled 
that  conrta  of  chancery  concern  themselves 
only  with,  matters  of  pmperty  and  the 
‘maintenance  of  civil  rights;  such  courts 
.have  no ' jurisdiction  in  matters,  of.  an 
executive  or  political  natnret  nor  do  they 
'interfere  with:  tberduties'of  .any  depart- 
kTnentvOf  . the 'government  except  niider  spe-* 
^ c&l-circamstancee,'.aad<-tben  only  when 


person  who  alleged  that  he  was  a dtisen  j 
of  the  United  States  and  detained  'unlaw-{ 
fully  under,  a decision  or/order  made. by  | 
tbs*  commissioner 'of  "isdmigratioQ  at'  the 
port  of  San  Francisco  after  a hearing, 
which  dedsioiL  had  been  alfinned  by  . the 
department  of  ^commerce  and  labor..  But 
in  • tbat^  case  the , petitioner  alleged  that 
he  had  .been  prevented  by  the  officials 
of  the  commisaioner  from  obtaining  testi- 
mony*, and  that*  if  be  had  been  given  a 
proper  opportunity,  he  could  have'  pro- 
duc^^'overwhelming.  evidence  that  he  had 
been  bom ' in  the  umted  States  and  bad 
departed  to  China  on  a temporary  visits 
The''^GOurt.m  its  opinion  said:  'The.de* 
cision^  of  -th4-'  department  la  final,*  but 
that  is  on^’  the  presoppesition  was  after 
a hearing^*,jn. 'good' faith,  however  sum** 
mary-  in  form:  A*  between  the  substan* 


hicii  th> 
ilnfiiior 


shall  stand  as  called  for  military  ness  of  the  commissioner’s  fiat  on  the 
to  be  finsUy  accepted  as  herein-  other,  when 'one  or  the  other  must  give 
a providt*<3.”  way,  the  (latter*  most  yield.”  And -in' 

ghus.»appears  tbat'^the  complainant  directing  tlm  writ^to  iasue.  Mr.  Jastics 
ptd  have  the  District  Court  set  aside  Holmes  said  t.2The.  courts  must  deahwith 
radon  on  his  exemption  claim  which  tbe-.matter  somehow,  and’ there  seems  to 
and  the  mlesfand  regulations , of.  .be  no  way  so.  convenient  aa  a trial  of. the 
gesidencvUeclare^tovbe:^naL:7‘>^.^^ti^  .merits  before.tha.judge.-vIf  tberpetitioiier 
Kj^mplainaDt'&.rigbQof  .exemptioh  i»  pinvesv  his.'citisenshiiHtja.  longer'  restraint 
gffonvthe  proviaiona.^r  section/ ^*bf  wauld-tbe.  lUegaLjv'ifji.’*^^  '*  . BafunJesa 
l^onscriptioQ  ,.Ac^  ' wnich  provides^  .and  until  it  ia;  prora*  to  the. satisfaction 


necessary  to' the  protection  of  rights  of 
property;  nor  can*  they  interfere  to  re- 
strain criminal  or;' immoral  acta  - unless' 
they  affect  or  threaten^to  invade  righta  of 
property/"-  *•  •' 

yrvpvui^  wusi.  (.uo  u^imuu  was  wrr>UK.  ' ' In’  Mahler  v.  ( jl9  Ind.,  48I2 

cgn  be.no  doubt,’  therefore,  that  1880),  the  court,  speaking  ot' a ^uct  of 
under  the^OpnscriptioD  Act,  where  a board'  chancery,  declare^  that:  'The.  . subject 


ticb.  draft  as  heroin  pravided  shall  be. 
[upfm  liability  to.  military  aacvice  of 
fale  citizens,  .or  imalsTpersons  ^not. 
vnemies  who  have'dedfred  their'in** 
ir*^to  become^  citlsetLSr- between  the 
nC  21  and  30'  YearS,.  both  inclusive, 
ihall  take  place*  and  be  maintained 
such  regmationa  as,  the  President 
prescribe  not  ioconsistent  with’  the 
(of 'this  act/.';  and. on^  section  18  of 

R"  and  re|mlationr>'pre8cribed  by 
dent,  which -ennmarates  the'per- 
[asses  of  persona;,.  Among  others* 
ta  any  peradn  who  .lis  a aubjact 
tny,  whether  such  person  has.  or 
leriared  his  intention  to  become 
of  the  Unitsd'-States.  ^It-then 
*'any  persotu  who  cis  < a 'resident 
at  is,  a citizen  or  sub  ject  of  ^y 
tate«r.or  Datmn.^her  Ujs 
9 ehjtil:  UHdatkd 

0 become  a dtiseo*of  ;tha 

- .r  -V.  ,, 

> provides'  thstC^e  claim  to  Be  [ P®' 
exempted  must  be  made.'- by  such  perqoD  > 
or-'by  #ome.  other  person  inN  respect  of 
bioyron*.a  form  (prepared,  by  the- provost 
marshal-general  , and  ..forniahed  by  the 
l‘*cal^bonnis*  foe  that  purpose.  Such 


•Hiuity.  to  enfofca  mere  personal- rights  aa 
distinguished  0om-]ironerty  rights.  Tbiik 
^ beei>BMKia4Sr»' 

nit^l^r  the  fort  chat  eqiiitjLL'regarded  rights  of. 
‘ T>  [ prr>perty  as  more  sacred  than  rights  t>f  the 
7orson:  But  the  reason  for  U lies  in  the 
.act  that’ equity;  affords, no  remedy  where 
there  is  a full  and  adequate  remedy  at 
law,  and'  that  the.ordinary  process  of  the 
law  coorts  are  fully  , adequate  for  the.  rer 
dress  of  wrongs  to  the  person.  J, 
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■cription  Act,  approved  May  Its,  idi  i 
Toe  eoiuplkisaot  alleges  that  be  is  a 
•ubject  of  Axutria-Huujrary  and  that  he 
arrived  in  the  United  States  on  Novem- 
ber 10,  1913.  He  avers  that  neither  he 
Dor  his  father  at  any  time  made  a declara- 
tion of  intention  io  become  a citixen  of 
the  United.  SUtee  and  that  he  ia  tbw 
fore  an  alien .'who’'haa  not  declaredihia I 
Intention-  to'  become  « citisen^  He  charges 
that  as.  auch.*.M- ia  not;  subject  to  con- 

. •criptionr-ni»^r__lhe..;^>i»ri^ 

<.k»i»ertptit» Whkii  pi^ide'f  that 
aliens  who.ih^ve.-not  declared  ilieir  inten- 
tion to  become' citiaeoa  are  DOt'»ubject^o 
the  draft  provided  for  in  the  said  act-  He 
avert  that ' be  filed  an.  affidavit  in  due 
form  claiming,  exemption  from  military 
aervice  hy  .reaaon  of  the  fact  of  bia  being 
an  alien  who  had  made  no  declaration  of 
hia  IntentionTto  become  a citisen  and  that 
the  defendant-  who  constitute  Laical 
Board  No.  U55  of  the  City  of  New  York, 
which  division  has  juriadiction  over  the 
distrief  in'*which  he  resides,  denied  nis 
■ application 7for  exemption,  and  that 
appeal  lo  the  IMatrict  Board  of  the  City 
of  New  ^ork,"' which  is  the  local  ^rd 
"bavinr  joriadtetion  of  appeals  from  I>xaiJ 
Boa^  So.  165,^  the  finding  of  the  loc^ 
board  was  affirmed.  He  has  accordingly 
been  -certiM  .and  ordered,  to  report  for 
mllitary-aervicA  * He  ,anks  »an  Injunction 
enjoining^  the  defendants  and  all  persona 
claiming  to  n«  in  their  authority,  direc- 
tion or  «mtrol,  from  certifying  hu  name 
lo  tbe-iBiUUrv  authorities  for  miUta^ 
service,  and  that  the  defendants  be  di- 
rected to  grant  him  the  exempuon  from 
military  acrrlee  to  which  he  u entitled 
onder  tbe  act  and  to  strike  hia  name  from 
tbe  list  of-persons  certified  to  as  subject 
to  military  service.  An  order  was  ^raiHed 
by  a jndge  of  the  District  Court  directing 
the  defendants  to  show  cause  why  they 
should  not  be  enjoined  and  restrmn^ 
pendente  >libe.  ‘Upon  the  return  of. the 
order  to  show  cause  a special  appear^cej 
waa  filed  :for  the'  defendants  and  motion 
was  made  to 'dismiss  tbe  proceedings  for 
Isck  ef  jmisdiction.  The  motion  was 
rraDted.  In*  granting  the  motion  we 
dtatrict  judge  said : “I.  think  Congress  had 
no  Intention  that  the  courts  should  inter- 
fere witii  this  drafting  proposition.  It  m 
a military  measure  in  time  of  war.  and. 

St  would  be  most  subversive  of  military 
control  and  the  proper  disposition  of  this 
extremely'  difficult  new  problem  If  the 
courts' should  interfere  , in  this  sitoatiom 
If  Oongress  had  intended  that  tbe  courte 
should  reriew  the  action  of  tbe  local  and 
district  boards,  4t  would  have  so  provided, 
and  unless  an  appellate  Murt  says  to  me 
4 contrary  -T’*  am  of  the  opinion  that  a dia- 
^ trict  court'  of  the  United  States  should 
iwdve*  any  doubt  in  favor  of  the  govern- 
ment > any  oth^  view  might  tend  sen* 
oosly-tD  eembarrass  the  work  nf  raising  an 
army -with  *4ta  manifold  difficulties  and 
Its  tremandotts  detail.  If  thoee  who  be- 
lieve Ttb^.  arc'  entitled^ to  exemption  were 
able  to  apply'to  tbe  <^urts,  it  would  be  a 
most » distdrbing  sitnation  and  directly 
contrafy^-to  *iny  understanding  of  the  .in- 
tent Oongress.  Congress  Intended  this 
to  be  an -eaecutive  measure,  tn  be  earned 
out  by^/<be  executive  branch  cf  tbe  gov- 
ernm^  iSgithout  'interference  of  tbe 

The  Appeal  is  taken  from  this  order 
and  tbe''Complainant  riaims  not  only*  that 
the  OoBSCription  Act  is  onconstitutional, 
but  that 'the  District  Court  has  jurisdic- 
tion to  the  relief  asked  for  in  the 

complaint}  ‘ 

This  court  has  no  doubt  as  to  the  con- 
stitution^ity  of  the  Act  of  Congress. 
The  constitution,  article  1,  section  8.  ex- 
pressly provides  that  the  Congress  shall 
have  power  to  raise  and  support  armiw 
and  to  provide  and  maintain  a navy,  and 
to  make  rules  for  tbe  government  and 
regulation -jof  the  land  and  naval  forces. 
The  purpose  of  the  Conscription  Act  is 
to  raise  an  army,  and  the  right  to  raise 
if  does  not  Involve  the  exercise  of  an 
Implied  power,  but  of  one  expressly  grant- 
ed. How  can  tbe  courts  deny  Con- 
gress a right  which  the  constitution  in 
plain  and  distinct  terms  confers  upon  it? 

The  constitution  in  conferring  the 
power  upon  Congress  has  not  prescribed 
the  mode  in  which  tbe  power  shall 
ercised.  The  power  ia  conferred  folly, 


that  it  must  therefore  klill  be  ealorc 
ifist  all,  by  tbe  states.  ■•‘Whether  a 
power  can  be  Implied, -^sald  Mr.  LinMln, 
“when  it  is  not  expressed  bait  often  been 
the  subject  of  controversy,  but  this  is  the 
first  case  in  which  theidegree  of  effrontery 
haa  'been  ventured  upou.^pf  denying  -a 
power-  which  is  plainly  and  • ^stinctly 
a'ritten  down  in  the  constitution.  Wash- 
ington,*'who  presided  tover  the  dcUbent-, 
tions.Vof  -the  constitdtisuaU^oijention. 
teansinltted  * to  ■ 

yeap-'-of  .his  administration' Si  bi4, which 
provided  for  compulsory'xdlllttry.  setviom 
which  was  jointly  draam  by  himself  ms 
General  Knox,  v^o  was  Secretary  of  . W ar 
at  the  time  (iM»  American  State  Tapers, 

,^**The*  valiffity  of  ^e  lS*ft 
never  was  passed  on  hr’  .the  Supreme 
Coort.'  Mr.  Juirtice;VFietd,  however,  al- 
though the  questionrwas  aot  dirwtly  'm- 
volv&.  said  in  Tarble’a  case  (13  WaXL, 
89T,  408.  1871),  in  ipeaklng;uf  the  power 
of . the  government  to'-'raiwi  »and  support 
uiniei.-:.- ...  ; > V ’ ^ JV 

•-“fTbe  execution  olf^  these  pQwers.^  falls 
within  the  line  of  its  duties,  and  its  con- 
trol over  the  subject  is  plenary,  ^d  ext 
elusive.  U can  detenaina  without 
tion'from  any  authority  how  the  armies 
shalLbe  raU^  wbetber  by.  voluntary^^-. 
listment  or  forced  4rafU'’lhe  age  at  which . 

the  soldier  shall  be  received  ^d  the  penod. 
fo^which  he  shall  be  taken,  compensation 
he  shall  be  allowedvand.  tbe  scnriM  to 
which  be  shall  be  asirtped.  • • ^ * 

So  in  Jacobsen  v.  Massachusetts  (19* 
11,  29,  1905),  In  discuasing  the 
U^rty  secured  by  the  Constitution  of  the 
United  Sutes,  decla^  that  it  did  not 
import  an  absolute  right  in  each  person 
to  be  at  all  times  and  in  all  circumstances 
wholly  freed  from'  restraint,  and  he  ^ 
cured  that  **be  may  be  compelled,  by 
force  if  need  be,  against  his  wiU  and, 
without  regard  to  his  personaT wishes  or 
his,  pecuniary  interests,  or  even  hU  ^ 
ligious'  or  political  convictiona  to' 

Ms  place  in  the  ranks  of  the  ermy  of  ms 
country  and  risk  the  diance  of  being  shot 
down  In  its  defense.  It  is  not,  thereto^ 
true  that  the  power  of  the  public  to  guard 
itself  against  imminent  danger  depends 
upon  his  willingness  to  submit  to  reason- 
able regulations  eatabliibed  by  the  cem- 
stituted  authorities,  under  the  sanction  of 
the -state,  for  the  purpoae  of  protecting 
the  Tiublic  collectively  against  such  dan- 
ger.-  • 


authority  that  cannot  be  con»ae 
delegation  of  legUlative  power  (s^  - 
•V.  Clark,  143  if.  8.,  (H9.  681)^  ThA 
distinction  has  been  said  to  to  toci 
tbe  delegation  of  power  \o  make  th^rj 
which  necessarily  • involves  a .'discre 
to  what  it  shall  be,-  and  couf 


Vr 


as 


S<il 


authoritji*  or  discretion  as  to  it*  execu 
to  be  eiercised  under  and- in  pursugu 
tbe.  law.  . The^firat  cannot  be  doa* 
tatter 

Itch'  RKi^'Tl^jOomjnlBsJODers,  10^, 

>iAasanlior^  then,'  that  the  Conscription 
Act  ia  not  iidconstlttitional,  we-  come -to 
inqnire  whether  tbe  District  Court  wae 
in  error  wberi  it  .dismissed  tbe  complain- 
ant's bill.  Tbe  district  judge  dismissed 
tbe  bill  because  ln  his  opinion  the  act  of 
Coograss  left  th^  decision  of  tiie  question 
of  exemptions  4c  the  final  decision  of  a 
special  tribunal  created  for  the  purpose. 

The  act,  after  autboriixnf  the  P^i- 
d^t^to  draft  men  into  military  service 
xft  Lhe'United  Statea.and  exempting  from 
such  draft:  certain,  classes,  gives  him 
authority V'to  dreatq  throoghoot  the  wv- 
eral  staira  andtterritorieH  and  the  Dis- 
trict of  Columbia  -local  boards:  • It  pro- 
vides in  section  4 that  “such  boards  aball 
have  power  within  tbeir'respeclive  juris- 
dictions to  hear  and  determine,  subject  to 

Preview. aa  hereinafter7provid^.  ail^ques- 
tiona' of  exemption' under  this  sct»’. 
also  confers  authority*  on  the  President 
to  create  district  boards  in  each  federal 
udicial  district 'and  then  provides  as  fol- 
Aialrirt  boards  shall  review 
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“The  Thirteenth  Amendment  to  the  Con- 
stltution  did  not  restrict  tbs'  power 
•ed  to  Congress  in  the  first  article,  to  whim 
allusion  has  already  been  made.  The 
amendment  provides  that  “neither  alavery 
nor  involuntary  servitude,  except  as  pirn- 
lament  for  <^me' whereof  the-  part^ 
shall  have  been  duly  convicted,  shall  exist 
within  the  United  States  ot/-  any  r place 
subject  to  their  juriadiction.’l  The  dear 
purpose  of  this  amendment,  wan  ^ 
lah  alavery  and  to  make  peonage  impos-. 
rible.  In  discus^g,  in  toe  Stanshtoi^ 
House  cases  (16  Wallace,  36;  T2,  1872), 
the  Thirteenth  and  Fourteen to^Amend- 
mente,  Mr.  Justice  Miller  saiff?'.  * •, 

- “Bat  what  we  do  say,*  and  whati  ^ 
wish  to  be  ondentood,  is  that  in  any  fair 
and  just  construction  of  any  section^or 
phrase  of  these  amendments  ’ it.  is  necea- 
sary  to  look  to  tbe  purpose  which^we 
have  said  was  the  .pervading  spirit  of 
them  all,  the  evil  wUch  they  -were  d^ 
signed  to  remedy,  and  the  process  -of 
continued  addition  to  the  constitution,  un- 
til that  purpose  waa  supposed  to  be  ae- 
complisbed,  as  far  as  constitutional  law 
can  accoropllsb  it.** 

The  Supreme  Court  in  a recent  case 
(Butler  V.  Perry,  240  U.  S.*  828,  1916) 
sustained  the  validity  of  a state  • law 
which  required  every  able-bodied  male 
person  over  the  age  of  twenty-one  years 
and  under  tbe  age  of  forty-five  years  who 
I had  resided  in  a county  within' the  state 
I for  tbirtv  days  or  more  to  work  on  tbe 
roads  and  bridges  of  the  county  for  six 
dars  of  not  less  than  ten  hours  each  in 
eato  yeor  when  summoned  to  do  so.  The 
act  provided  also  that  a person  might 
render  the  required  services  by  a 'substi- 
tuto,  or  in  lien  thereof  nay  the  road 
overseer  a certain  sum,  to  be  turned  into 
the  county  treasury.  It  itks ' ‘claimed 


lows**  “Such  district  boards  shell  review 
on  appeal  and  affirm,  modify  or  reverse 
any  decision  of  any  local  board  having 
luriadictioiLin  the  area  in  which  any  such 
district  board  has  jurisdiction  nnder  toe 
rules  and  regulations  prescribed  by  the 
President'  ■ Such  district  boards  sliMl 
have  exclusive  original  jurisdiction  with- 
in their  respective  areas  to  hear  and 
determine- all  questions  or  clalms  for  in- 
cluding or /excluding  or  discharging  per- 
sons or  clasies  of  persons  from  the  sel^ 
five  draftinnder-  the  provisions  ^ this 
act,  not  included  within  the  original  juris- 
diction of  euch  local  boards.  . 

Tbe  decisions  of  such  boards  sDall  be 
final  except  that  in  accordance  with  Mch 
rules  ana  regulations  as  the  President 
may  prescribe ' he  inay^  affirm,  nrodify  or 
reverse  any  such  derision.** 

M But  it  Cb  said  that  toe  act.iS*nncon- 
gtitutional  in‘ that  it  deprives  tbe  com- 
plainant of  his’  liberty  without  due^pro^ 
ess  of  law.-contrary  to  toe  Fifth  Amend- 
ment olftbe  Constitution,  which  declsi^ 
that  no'person  shall  be ‘deprivea  'of  life, 
liberty  or  property  without  due  process 
of  law.  The  Supreme  Court  has,  how- 
ever, held  thht- a judicial  trial  does  not 
prerail  in^ev^y  case  (Murray's  LiOMee 
V,  Hoboken  T^nd  & Improvement  Co.. 
18  How.,  272;280, 1855).  AadTn  Un^d 
States  V.  Jn  'Toy;  (98  U.  8.,  .253, 
1905),  the  court,  speaking ‘through  Mr 
Justice^  Holmes-, 'respecting . the  Chii^c 
Exclusion  Actj''4indcr  which  the  decision 
of  the  departa^t  of  labor  is  final. as  to 
the  exriu»on,1|taid:  “If  for  tbo 
of '<  argument vweHAssume  that '» thojjjciftb 
Amendment  applies  to  him<'asd'ffltat  to 
deny /entrance- to>  a citieen  is  to||^rive 
him  of  Ub«^;^we  nevertheless  are'/pf  the 
opinion  that  '-with  regard  to  -iitm'  due 
process  of  law  does  not  requlreta'*jo6>rial 
trial.***  'That  the  decision  of  .tbe'qpaestion 
whether  a person  of  Chineoe  desmt  was 
born  in  the  United  States  and^trefore 
entitled  to  enter  the  country,  oj^firther 
be  was  born  in  China  and  nndePtoe  Ex 
clorion  Act  not  entitled  to  entet^tnay  he 
Intrusted  to  an  executive  office*?*  whose 
derision  is  final  and  that  it  is  du^?>roc«»s 
of  taw,  ia  established  law.--^|s  ^ n<» 
reason  why  the  same  doctrine/ is  not 
equally  applicable  to  tbe  casejdn  hand  ^ 
and  we  therefore  hold  that  the.komr)ta‘t^i 
ant  is  not  deprived  of  due  process  of  low 
by  being  compelled  to  submit  tn  tbe  niia 
decision  of  the  local  and  district  board 
toe  question  whether  be  is?n  subject  of 
Anstris-Bunrary  and  whetlmr  be  has  got 
declared  his  intention  to  became  a 
of  toe  United  States. 

The  President,  in  the  .«erctse  of*' the 
authority  conferred  on  himjbaapr 
tbe  rnlee  and  regulation*’ for^  tbe 
and  district  boards,  and  they"  we’ 
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derla^  bit  intcuDoo  to  beconse 
ItiW  of  the  United  Btate..  It  ^ 
rnmnta  .any  perhon^rwboiia  a resident 
that  la,  a;x:iUseii  or  aubj«;t  of  any 
: State  natioAffOther  thaii  Ger- 
^ -on  id#  in.‘ 

tfcuUou  to  become  a citia^- of  tbe  United 
:tatea.'*t..  , ,•  V 4 

It  aleo  providei'tbat  “the  claim  to  be 
eujpted  must  be  made  by  aucb  person 
r by  Bome  other  person  .in  respect  of 
uii  on  a form  prepared,  by  the  proroat 
arahal-feneral  and  fnmiabed  by  the 
>cul  boarciM  for  'that  pnrpose.  8uc)i 
»jin  mixBt^be  aietl  with  the  local  board 
rntrji  noDoed  luch  person  that  be  is 
lird  for  aervice  on  or  before  the  seventh 
ly  after  Ue  mailinV-by  the  local  board 
d^e  notice  required, tp-.be  given  snbh 
of*  his  haviAC  be^-alW  for  eerv- 

^?^The  atatement  on  the  regiafratioD  card 
Mv-iO*  ,^y  that. exemption  is 

-aball  not -btf  .coastroed  or  con 

Ak  t‘hi»  Tir-aaan#-n  1 1 i ■ 1 r 


- - 'if  his  bill  of  complainT!  It 

has  beretofortf  been  laid  down  by  the 
text  wntgrs  ,and  the  courts 'as  beyond 
powers  of  a court  of 
e9uity  to  enforce  mere  perspnal*  rights  as 

rights!/  Tbi*i> 

f>ean,4uc..,nP 

t^fact  that  equity  regarded  rigbu  of 
property  u more  ascred  than  rirbts'of  the 
Misou.;  Bat  the -reason  for  it  liea^in  the 
fact  U^t  equity  ^affords  no  remedy,  where 
*•  foil  laiid  adequate  rem^y  at 
law,  and  that  the  ordinary  process  oi  the 
law  courts  are  ^uUy, adequate  for'tbe  re- 
drm  of  wrong*  to  the  person.  i . 

In  BispbamA  ISquity  (8th  C8) 

the  rule  la  iaia  down  that  “equiiV  is  -con- 
cerned only,’,yith.,queetions  which-  affect 
property<  and  it  exercises  nq  joriadicilon 

ID  mattfkni  vftnniM,  . 


n«r 


well  und^tood.;v.  ^ 

(te'/idJL 

bUL  alleged  that  defendaiS 

-toywatchHhe  pisfpt^ir, 
land.^ereby-cau^  aimoyance  and  4amaai 

regain  .tW»Lki%cd  tbnductl.aMa_ 
tion  wds  ^^uB^  fcy  the  ooi^^lSSow 
K^jcemevOourt  affirmed'and^ 


m 


bi 


Ed 


mi 

Pi 


tie 
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mr 


,b3e«  ‘ of-'.Auatria-Hangary  4 and~  .has 
leyer-  declared  Jiis  intention  to  become  a 
^tlzpn  of  ;^e  United  Butes,  as  he  also 
Alleges,  It  is  perfectly,  dear  that  he  is 
loUsubject  to  the,  draft,*  f;-Wbether:his 

.llegaUonF  in  this  respect'  arc>true  must, 
h*-  determiiuBd.  in  jfbe  manner 
fV^cribed  by  the  act.\V  . , , 

^ 4^n«gaUoiis  of  the 
the  cbmplsinantj  filed  an' 
Jmd^t  claiming  exemptioo  by  reason  of 
Whe  act  that  he  was  an  alien  and  that 

j ik*^w  deniedr  his  application 

And  pat  be  appealed  to  the  district  boaitL 
Nhich  affirmed  the  local  board.  It  th^ 
^ppc&rs  that  the  complainant  ' was  heard 

-that  he  was* 

Wenied  a full  bearing  or  that  the  board 
Rejected  or  refused  td  *ooosider  any  evi- 
jwace'that  be  waa  entitled  to  present.  \ In 
ffheoabsence  of  such  a'abowing  we  have 
T^o  ^bt  that  the  decisioii>of  >lhe  board  is 
ignaj  and  cannot  be . interfered  with  by 

the 

«f^the  distnct:jiidge  heretofore 
sTquot^'that  ^ere  can  be  no  interference 
eoorts  in  theactiemof  these  boards. 
We-think  a decision  of  the  boards  is  final 
-Cblymhere  tbe*  board  ' bat  ^proceeded  in 
•doe^rm  ai)(j  where  The- :^rty  involved 
9s>^ven  a fair  opportunity'  to  be  beard 
and  to  present  his  evidence.  ‘But  if  an 
l-WportonitT  to  be  heard  should  be  denied 
;ttfe«-can  .be  no  doubt  a<toJthe  right- of 
v^ved  party  to^^asoine  into  the 
«Wta  Tor  the  proteqtloii^Of  his  righU 
jA^^fCwe  -do-not  believe  Biat  the  district 
^djoge  'meant  to  say  that  jt^^ision  must 
wCjyOgaryed  as  fiual  • under  each  circum- 

courts  have’jvfoeral  suMrin* 
twwuir^ODtrol  by  certidrari  over  all  in- 
r.*xeri»  _tri^als  acting'-iDsiA  judicial  or 
fgmy.^audicial  character.  *«r^d  jurisdic- 
^-Ora^/not  entirely  taheuft  away  by  the 
Statute  whichill  dedans  ^ that 
[d^ent  ,of  the  inl^or  tribunal 

-Mor^ey  (2^  Burr.,' 1014, 
17B0)  • Btatute  provided  **that  no  other 
ooorr  whatfK^v.  r shall  inbenneddle  with 
any  cau>«  of  appeal  upon- this  act,  but 
t^y-nhalj  ^aliy  determined  in  the 

qtiarter.ee«iions  only/’  ,-An  application 
to  the  King's.  Bench.  Lord 
Jtonsneld  presiding,  for- a'  writ  of  certi- 
or^  to  remove  several  orders  made  by  a 
of  peace,  and  it  was  claimed 

, U^t  the  wnt  could  not  iasue  because  of 
of  the  statute.  But  the 
*^nrt  was  unanimously  of  the  opinion 
,that  a>certiorari  ought  to  issue,  and  it 
* certiorari  does  not  go  to 
-Ik  rf*  question,  but  to  see  i 

whether  the  limited  jurisdictions  have  ex- 
their  bounds.  /*Tbe  jurisdiction  i 
court,  it  was  said,  “is  not  taken  ■ 
mwaj-  unless  there  be  express  words  to 

*■  P®‘“f  settled" 
tfcUiag  U Co.,  fiib.  4 Mod.,  145  Salk., 


uxuimai  or  Illegal/  • 

In  Kerr  ou . Injunctions  (2d  *A»jL  dd 
1 and  2) yit  ia'Taaid  ^ VA  court  of^aqliltv 

18  OODTiirakBnr'.  nnl«  w4#K 


18  con 
property 
rights. 

actus!  ..  (4JC  luunaeuon 

on  which  Its  Jurisdiction  rests. -^Jk*^urt 
of  equity  .nas.mq  .jurisdiction  in  matters 
merely  cnmiiiiiu  or  merely  immoral  ^ which 
do  not  Affi^  any  right  to  propertyte . If 
a chaigq.be  of  ^wrcHmlnal  jiataiel'-orrnn 
offense  ufiainsfr^tbe  public  peace,  >sDd  does 
not  touch>the  enjoyment  of»  .property; 
jurisdiction  cannot  1m  entertained.”  - In 
the  later .ediaoDs  of  thia  work  this  state- 
ment is  ornitt^  because  ot  an  act  of  Par- 

liairat  which  ^as.  authorised  the^obarts 
of  that  country  to  grant  iojuoctions  ,in 

2**®*  wlw*e  formerly  they  did  not  possess 
the  power,  •. 

-^^16^Am.,’.^"Bng.  Encyc.  of,  Lsw*, 
P*  ^i^the  law  is;  stated  as  foUovrs:  “A 
of  <equity  has  no  criminal  juri^io 
tion  Mid  cannot  interfere  to  prevent  the 
commmion  of  ^criminal  or  illegal  acts  uo- 
J«  there  is  some  interference,  sctoal  or 
Uueataed,rwith  property  or -rights  of  a 
P«c^iary/. ’mature ; but ' when  there  - is 
BDch  interference,  and  there  is  no  ade- 
qwte  remedy*  law.  the  fact  that  - the 

. . ^ CTuninal  will  not  divest  the 

jurwiction'  of  equity'  to  prevent  it.” 

TT  Yt  8awyer>(124 

R^TtS**  1888),  the  Supreme 

Court,  speaking  through  Mr.  Justice 
that  the  office  and  jurisdic- 
wn  of  a*oourt  of  equity,  unless  enlarged 
hyexpress  ste^te,  are  limited  to  the  pro- 
tection of  nghts  of  property.”  A To^aa- 
aame  junsdictiou  in -other  classes  of  cases 
he  Mys.  would  be^o  “invade  the  domain 
or  the  courts  of 'common  Uw^.trr  Of^e 

depi^ep  t 

the  esse  “of  In 
f*  693, 1895,  speak- 

ing ‘for.^thd  oourt^-and  discussing  .the 
power  of  ym,.«urt  of  equity  to  issue  an 
injunc^on,  -^declared  that  “something 
more  than  the  threatened  commission^ 
an  offense  against  the  Uys  of  the  land  is 
necessary  to  call  into  exercise  the  ininne- 
tive  powcie  of  tbrconrt:'' There  most  be 
some  interferences,  actual  or  threatened, 
wi^  property  or  tights  of  a pecuniary 
Mtureu  bpt  when  -such  interferences  ap- 
pear the  jurisdiction  of  a court  of  equity 
destroyed  by  the  fset 
that  t^y  are  accompanied  by  or  are 

ot  the  criminal 

In  Davis* A Farnum  Mfg..  Co.  v Los 
A^les  (189  U.  S.  207,  217.  1903)  M? 
Jushce  Bro^,  speaking  for  the  court  ss 
to  the  juns^cbon  of  a court  of  equity, 
citre  approvingly  In  re  Sawyer  (supra) 
Mting  that  no  further  reference  is 
deemed  necessary. 

v.,^Raich  (239  U.  8.,  33,  37. 
fn^Tw’rTc^  ^***  *tustice  Hughesrefers 
« Sawyer  and  declares /that  while 

a court  nf  ,2 • 


pen^iatTn  rtoUixm* 

1,  ordinary  ’ijroc*esaes  of  tb^w^  • 
Jr#K*  competent  to  redress  all  injuri^i 
of  tbm  cliaracter.-i.They  have  alwayaj>een  ' 

considerw).  t-KA. 


ronsidered-tei^aiW  the^scope  of  the'powVre  ^ 
of  a ^urt  ■ of  equitj*;"  j,  Numerous '.  other 


|mve  announced  the  sam«  doctrine  -a 
^l«d ; Fletcher  y.  Tut- 


/B.  A., 


And  the  riile^ik  UiaFconru 
not  interfere. -by Unjunction.^fo^« 

iwe  of-,  con^lllng  * the  >actiotiS3J^UQ« 
officers  coostitnting  inferior  qnaal-liidicialf* 
uibt^ls  on"matters  properly  -pemining'^i  - 
to  peir  jarisdktioD  and/that  they^doAoJ  - 
review  and  correct  errors  in  the  proceed-*  ’^  . 
mgs  of  such  -officers,  the  proper  remedy;  If  7 
any,  ^ng  at  lawv  by  writ  of  certiorari  „ 

4th.  ed.,-,vol.f 

^)  Chancellor  Kent  said;  “I  euuiot>fixid 
5?7i.  or  'precedent  or*  pracSS 

that  it  belongs  to  the  jurisdictix)n'of<haB*  ♦ 
eery  as  a «mrt  of  equity  - to  reviewer  * 


t*- 


• *1  1 .T  rY***^'  V4.  equity  - 10 'Teview-Mr  - 

conUol  the  deteriolnatiou  of  ’ Cbe'vgiip^  \ 
wisors'in^  tbeir--uxamination  ^drtallSs--vC 
ance  of  accountea-and  f.nTigi«»-  .ir 


anre  of  accountS'and  causing' the  >2noDey 
» «i  ^-the  , review  and  correctiou 

of  all  errors,  mistakes  and  abuses  in*ttbe 
exertuse  of  the  powers  of  BubonUnatepub-  • 
lic.juT^icUoni-mnd  in  the  official  meu 
of  pobUc  offico.re  i^ongs  to  the  Supreme 

r \ ' * - ^^8  always  been  ^ J 
ma^r^of  )ml  and-  never  a-  matter  of  - ' 
suitable  c^^nce”r  (and  see  Mayor 'T.v' 
Mereerole  26  Wend.,  K Y.  132.  revireing'.  . 
?;  ^ chap.  198  r Van  Doran 

o 1^*'^“  elmp.-3^:  Hyatt -'Vl-  \ 


C3ounser^i;>Otopi^  

anniment  taaire 
II  (3  Cranch,  S3I)^“ 

cid^  by  thj  Supreme  Court  in  1806^  Sm 
tMc  care  the;  plaintiff  claimed  exwndtion 
from  military; .semce  on  the  ground  that 


— UAi.tue  KTOUnO'l 

peace  he  ,«siiiot  Vi- 
lii^le  to  the  miUtia.’,ntfSpiig?J 

^at  a militia'ifiBe  had  been  .inuiciseff  on. 
him,  and  defendant  had  «irenSii>t«! 


equitj;  geDernU.v  bss  no  juris- 
criminal  proreratioDR 


- — piUTCCUnODR 

under  unconstitutional  enaotmenta.  still  it 
has  auch  j^isdiction  “when 'the  preveii' 
rion  of  such  prosecutions  la  essential  to 
the  safeguarding  of  rights  if  property.” 


house  and  ‘ taken  »*away  . his  goo^  > 
action  was  in  trespass  vi'et  anfiis;' 

held  'that  a justice  of  MfieL^ 
wiU^  theJ)istrktof  GolumMaSrvfe-ox- 
empt  frm  the  performance  W military 
duty,  and  speaking  through  Chief  Justice 
MarshiUl  said : “It  foUowa,  therefore,  fropi 
^8  opixuon.that  a court  martial  has  no 
junsdi^on  over  a justice  of , the  peace 
ss  he  cnirid  never 'i>e  legally 

^rolled,  Md  it  is  a principle  that'  the 
deaaion  of  such  a ' tribunal^n  a case 

n^t  Jurisdiction.  caS“ 

protret  the  officer  who  executed  it  The 
c<mrt  and  the  officer  are  all  tresDasaera. 
^he  judipiMt  Is  revereed.”  / 
tel,  in  bis  brief,  informs  us- that  “there 
is  practically  no  difference  In  principle 

oar  on  the  main  point,  namely,  that  the 


'f 

%'• 


i^to  drafted  ii  s5h!  A 

t^i.K.lK®:?'‘lfI  therefore  nott-,f 


i®  '^th  respect  to  him  is 
g that 


%'k. 


w.  > 

■ **\ 


i»  .?''^,™“*»ding  that  what  was 
done  in  the  Wise  case  was  unUwfnL 
rounrel  certainly  would  not  have  us% 
lieve  that  the  juaUee  ot  the 
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hare  righted wrong  in  a coart  of 
etiuity.  ' 

While  diaagreeiiig  therefore  with  the 
opinion  exprcaaed  by  the  district  iudge 
that  the  courts  cannot  interfere  with  the 
action  of  the  boards  and  holding  as  we 
do  that  the  <3tU  coarts  can  afford  rehef 
from  orders  made  by  such  boards  in  any 
cose  where  it  is  a^wa  that  their  pro- 
ceedings hs.ee  been  wilhoDt  or  in  exceas 
of  their  jiuasdictieikor  hsee  bMn  00  man- 
ifesUj  unfaif:  aa  to  prevent  a fair  ineesti- 
lotion,  or  that  there  has  been  a mani- 
fest abusa  ol:.the ‘dfecxetioa  with  which 
thee  are  ineesied  under  the  act»  we  never- 
theleue  uppreve  the  conciusioB  he  reached 
that  theihiU  shoo^  be  dismissed./ 
Order-aftiSD^^^j  k ^ 

; WiJi^  Cl^ — I CO  near  in'^ 
opiniotfoC,  jtte'-Axurt  .without  expressing 
any  opinitm  an  n^the  precise  jurisdiction, 
of  courts. of.' scpxitjr. over  poteiy  personal 
rights  oet  sa^  omninn  as  ^to  whether  an 
uniawfuTcompafidoB  of  a.  man's  labor  or 
»*mc«s.  does  net  concern  propertj  as  well 
aa  pcrw>naiJrt«hth;'!i;i;  . . . , . 


‘80.  hfax  RosctfKEA^fZ.  individuaUr  and 
, as , trustee  for  Aanio.  Rossnkrans, 
respondent,  v.  Eaolb  dant^on  artn 
Lpa:t  CouPAiiT,  appelisat. 

Appeal  from  judgmaat  for  plaintifE. 
The  action  is  brought  on  the  theory  that 


- " 

conrmns. 


SUPRBMBj'cpUHT— TRIAL  TRRMj 
inew  TOBK.  COUItXT. 

The  attention  of  the  Bar  is  called  to 
the  nubUestiQB  in  Wednesday’s  issue  of 
the  Law  JoinuvAi.  of  a Call  Calen^r  of 
Tort  causes  of  the  Supreme  Coart,  Trial 
Term,  for  Friday^  October  26. 

Tbs  attention  of  the  Bar  is  espedally 
esUbd  to  the  memorandum  appearing  ,at 
the  head  of  the  Tost  Call  Calendar,  polv^ 
liahed  in  Wednesdsy*a  Ssaue  of  the  Law 
Jotnttau  v . 


. -a 


' CsK.  COURT.  % : 

The  attention  bf  the.  Bar  is  <^ed  td' 
the  list  of  caused  of  the  Trial  Calendar  o£ 
pending  caoses*  publiahed  in  the  issue  of 
the  Law  Jouwan-  of  Monday,  October 
^ punuant  to  Rols-XIT. 

Aot  cause  appearing  00  tbia  calendar 
may  be  ms rkad>  ready  for  trial  on  subss-  ; 
quent  Day , Galekidara  by  filing  & notice 
with,  the  calenlar  clerk  to  the  effect  that 
the  cause  is  ready.  00  .sny  day  after  this 
pahlication  mnl.  net 'later  than  Friday,. 
Octobec  26,.bqface^'  P.M.*.  and  serving. a ' 
like' notics-Qpsv^ that  attorneys  fot  .tbe; 
adverse  partin^The  calendar  wfU  not  be, 

^ ....  v ' ' r ; 

BIFBUBS**!^' KKCKTr  AP<’ 
POINTKn'TSSIKBDAT. 


the  plaintiff  supposed  he  was  dealing 
with  a saviora  ^aqk ; that  the  officers 
of  the  defendant  perpetrated  a fraud 
upon  him  by  representing  that  the  insti- 
tution was  a savings  bank ; be  seeks  to 
have-  Ms  memberahip  in  the  associstion 
canceled  and  his  money  returned. 

Appeliaot  contends  that  the  court  be- 
low has  misconceived  and  misconstrued 
the  statute  governing  these  inatiUjtiona. 
The  institution  is.  under  the  lUreot  super- 
, vision  of  the  baaJuag  department;  the 
.plaintiff  is  one  of  about  four  thousand 
members  whose  contributions  anpregate 
.approximately  two  or  Ukree.  milBous  of 
I dollars.  The  defendant  institation  is  per- 
fectly solve^  but  numeroua  ^thdrawal 
■notices  having  b«^a  tiled,  the*  order  of 
payment  is  governed  by  statute,  and 
plaintiff,,  with  all  of  his  comemhets* 
should. await  his  turn..  By  the  judgment 
rendered  below, he  In  made  a.,cr^tor  in- 
stead of  a shareholder,,  and  would,  thare- 
by^  become  entitled  to  immediate  and 
.prefen^tiAl  payment  over  his  fellows. 
The*  equities  in  the  case  lie  between  the 
plhlntiff  and  the  remaiain^  four  thou- 
sand comembers  similarly  situated. 

. Respondent, contends  that  the  evidence 
clearly  establishes  that,  defendant  was 
guilty  of  sctlonable  fraud  In  the  means 
whereby  it  induced  plaintiff  to  place  his 
money,  with  iL 

' - AlBMt  Reed  Lataon  for*  .appellant; 
Leon  Sanders  and  JTacok  Zsl»nltQ  for 
.rsepondeat, 

108.'  Hezisr  B.  SukTBACS  v.  Howaxn  X. 

Au3CAjyDBB.;V.,‘r, 

' ’.V  Submission  .of  controversy,. ' The  plain- 
. tiff  seeks  to  recover  from  tha  defendant 
,$1.(116.71,  with  interest  thereeo  from 
March  1,  1013,  npon  the  theory  of  an 
aficount  stated,  -o' 


R$ferM»-^M6w  Tork  Coant^. 

supREMmV  ipoum.. 

By  Mn.:Justios  WHreasEB. 

Matter  ol  DoffywAlfred  Bays. 

Kennard  v.  Less  r.awjence  S.  Gre^ 
baum.  ; . 

Stem  V.  Zimmerman— Emanuel  B.  Cohen. 

N.  Y.  State  Sundays  School  Asa'n  v.  Wol- 
fish— Cbacisa  *SL>l«ydecker. 

I B»etTBgf'  H»ir  Tork  Coantj..  '<* 

- ■ .1  , 

A.-.’ 

SnPRBMK  '^CODBT. 

By  Mr.  JosdM  Whttaub. 

Frederick  P:,  Eostetv  v.„  George  L,  Ger- 
mann— Ctement  F.  Bumsp. 


CITr.febljBT. 


Defendant  contends  that  if  there  was 
an.  account  stated,  it  was  on  or  beforwi 
September  1,  1008,  and  action  on  it  is. 
barred  by  the  Statute  of  Linutations. 
When  the  statement  was  received  by  the- 
defendant,  kept  for  a reasonable  time 
without  say  objection,  he  acquiesced  in 
it,,  and  it  constitutsd  an.  account  stated, 
and ''when  it  coostitnted  an  account, 
'stated  the  Statute  of ..limitatioas  com- 
menced to  run,  and  the  plaintiff’s  right  to 
recover  ceased  six  years  from  September 
1,.1008-  > v.'ii-  , ' 

* ^Plaintiff  contends  that  it  is  true  that 
no  purchases  or  sales  of  securitieo  were| 
ma&:  for  the  defendant's  account  after; 
the- middle  of  July,  190R  but  the  account 
waw  stiU  open  upon  the  books  of  the' 
phrintiirs  firm,  and  the-  defendant  re^ ! 
ceived  notice  of  that  fact  every  month 
and  moat  be  deemed  to  have  acquiesced 
in.;  its  . continuance  as  an  open  account. 
Itik  true  that  tha  statement,  dated  March 
. L A813,  started  with  a balance  claimed 
and  did  not  consist  of  several  distinct 
itama.  But  it  is  none  the  less  an  ao 
. ^unt  stated  fbr  that  reason  (Little  v. 
McClain,  134  App.  Div;,  197,  and  cases 
there  cited). 

• i.Harford  T.  Marshall  for  defendant; 
^arl  B.  Barnes  for  plaintiff. 

^10.-' ^coPLB.  Ac.,  respoudlnt.  v^  BeivJa- 

’.T;.  Mm  Wamsmx,  ^pellant 

. Apt^l  from  judgment  of  convic^n  of 
the  crime  of  grand  larceny  in  the  second 
degree  rendered  Qgainst  defendant  in  tha 
(3ourt  of  Oneral  Seaaiooa.  The  indict- 
ment charged  the  crime  in  two  counts, 
t The  first  charged  defendant  with  the 
I crime  of  grand  larceny  in  the  second  de- : 
‘ gree  in  that  on  Augnst  I81,  1916.  he; 


miarepvasentations  and  for  ^forma- 
tion.. . . ^ 

Beajamin  Jaffe  Mid  Mervyn  Wolff  f<k 
appeUant;  Julius  M.  Lowanatein' tor 
spondenk  V 

113L  iksCRAIVCE.COMPA^tT  OP  TBS 

or  PkNTiSTLVAieiA,  appellant,  v. 
Bast  Jcb3st  Railboao  abp  'I'ea-t 
MiWAL  COMPAST,  respondent. 

I Appeal  from  jndgmept  diamisaing  com^‘ 
plaint  in  action -to  recover  damages  to 
property  alleged  to  have  been  caused  by 
tha  defenclant's  negligence.  Tha  plaintiff 
seeks  to  recover  on  the  ground  that  on 
December  9,  liH-1-,  an  auto  truck  owned 
by  (be-  Edible  Prodnets  Company,  while 
attemptiag  to  oreaa  the  tracks  of  tha  .de' 
frjulant  at  Bayonne,  N.  J.,^wa»  struck 
by  a freii^t  train  and  damag^;  the  auto 
truck  waa  insured  in  Urn  Ihanrance  Com- 
pare of  the  State  of  PemniylTania,  the- 
plratiff^  that  the  Insurance  Company; 
reimhorsed  the.  corporatron*. owning  ttm 
tnwk  andliecame  subrogated  to*  the  rights 
of  that  company,  - -i' 

. Apffielbfit  coDtahds  that  *tfe^  plaintiff, 
was -entitled  to  go  to  Uto'ju^,  hn  the^ 
question  oft  coatributory-n^iltemce  bo-* 
cause  a sufficient  (^estioia  of  fset  wasi 
presented.  The  Dolfinr  caab  dow  not 
ply,  and  therefore  the  dismissal  of  the 
eomptalnt.at  the  close  of  plainriff's  case* 
OD  the  strength  of  the  princrplsa  tl>ereiar' 
enunciated  was  error  (ITS  N.  Y.,  1). 

Respondcot  contends  that  the  i^uffeur ; 
of  the  auto  truck  was  guilty  oT  contribu- 
tory nagiigence  and  the  complaint  was 
properly  dismissed, 

Ahridmm  M.  Parisar  f6n.^app«llantr. 
Henry  W.  Goddard  respondent 

114.  Maas  An  Const.  appd- 

o lant,.  T.  Olitcb.  F..  Bbowit,  as  ad-<i 
^ miaistrator,  et  hL,  respondents. 

App<^  from  jud^ent  for  'defendants 
in  action  for  specific  performance  of  an 
allcfed  sgreemeut  for  the  exchange  of 
real  property. 

Appellant  contends  that  the  oral  agree- 
ment for  the  exchange  of  the  properties 
waa  fully  performed  by  the  plaintiff  and 
rendered  inapplicable  the  defense  of  the 
StatiUe  of  Frauds..  The  ogri^ent  of  ex- 
change as  made  by  the  plaintiff  through 
its  president  contemplated  only  a coo-" 
veyance  -of  the  fee  simple  of  the  Nassau; 
Couhty  lots  as  spe<^ed  in  the  writing 
signed  by  the^ plaintiff,,  aod/it  was  juste" 
in  refPsixig  Co  accept,  any.^substitute.! 
Since  the  defendants  assert  that  the  phus*^ 
tiff's  president  Butborixed  one -Hirshfeld 
to  act  for  it,  the  burden  of  proof  is  on 
titem,  and  that  hurdSn  they  have.' failed  ta 
sustain.  ^ 

Respondeats  contend  that  the  convey 
ance  of  the  Garden  City  property  to  the 
Hedesdale  Corporation  was.  made-  in  goo^ 
faith  and  for  valuable  coasideration  paasr 
ing  to  the  i^aintiff.  The  conveyance  oT 
the  Garden  City  property  to  the  Redeem 
dale  Corporation  waa  duly' authorixed 
the  plaintiff  and  the  Al^ha- (Construction 
Company.  The  plaintiff  is  estopped  by  its 
own  acts.  ^ . ‘r'7  *',£v' 

Aaron  William  Levy  for  appeliantt 
Frederick  £.  Anderson  for  respondeotsff 

IIR.  Lewis  F.  Haix,  respondent,  v.  Bab 
bt  SemvT,  appellant.  « 

. tfj  \ i ' 

Appeal  .from  judgment  -upon  a vprdiffi 
for  $114X10  in  plaintiff's  favor.  The*  a<^ 
tioo  is  to  recover  the  valus  of  pUinriiTs 
services  aa  a real  estate- broker  for  ef- 
fectXDg  a sale  of  the  premises  kaowa,as 
’The  Clebourne,  situated  on  the  north 
aide  of  One*  Hundred  and-  Fifth  street,  be- 
tween Broadway  and  West'  End  avenue. 

Appeliaot  conteoda  that  upon  the  evi- 
dence the  co«irt  should  have 'decided  aa  a 
matter  of  law  that  the  defendant  is  not 


A. 


$2$4)9:  D. 


The  Emma  (yoldmaii  Papers 

*]'he  Seleclive  Draft  Act  Held  Cunstituiiunal  / Rogers.  Judge,  Second  Circuit  Court  of 
Appeals.  - p.  I,  2H8  ; 28  cm.  In  New  York  Law  Journal.  - Vol.  LVIII,  no.  21  (Oct.  25, 
W17). 

Pertnissitm  lo  rri>nHluce  or  quote  in  ony  fonn  mua  be  ubkiined  fivm  the  Yole  Unneaky  Ubmry.  l/iuuutumit 
LAxmdon:  Horry  Wemberfer  Papers,  UeptuinKni  of  ManuKnpis  and  Arcbivts. 

SwnMary:  The  New  York  Law  Journtd  pftolt  ibv  couri  opinwn  ia  Angtlus  v.  SuUnwi,  el  ai.,  in  which  (he 
SccoimJ  Circuit  Court  of  Appeah  hoklt  the  Selective  Drift  Aa  oiuiiiutional.  Harry  Weioherger  uaea  (hia 
opinion  lo  prepare  hb  Supreme  Court  appeal. 

Nulea:  Eight  kbou  of  two  pagc».  EiK  toacd  with  8SU8U(>U21. 
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The  Emma  Goldman  Papers 

The  Seleclive  Draft  Act  Held  Constitutional  / Rogers,  Judge,  Second  Circuit  Court  of 
Appeals.  - p.  1,  288  ; 28  cm.  in  New  York  Law  Journal.  — Vol.  LVIU,  no.  21  (Oct.  25, 

mi). 

Ptmiisuon  to  rrpnhluct  or  quoit  m any  form  rmu  be  obtained  fiimi  the  Ya/e  Unhtnity  Ubevy.  /nuttubonai 
Locaoiut:  Harry  Wembe/ter  Fapen,  Peponment  of  ManuKfipU  and  Ardtivet. 

SaaiaiafT:  The  New  York  Law  Journal  prioU  tbc  court  opinion  in  Angelut  ¥.  SuUn-an.  et  al..  in  which  the 
Second  Clrcuil  Court  of  AppeaU  boldi  the  Sekelive  Draft  Act  contlilutiooal.  Harry  Weinberger  utea  IhU 
opinton  to  prepare  his  Supreme  Court  appeal, 
finles:  Eight  shots  of  two  pages.  EncltMcd  with  850806021. 


pba  ^ConatnVrtioD 
u datopped'by  its 


* 


.A^a^m:  City  of  N.  Y.;  coats,  followinf  trsnsactlo&s  took  place 

: M06.85;  U Hardy.  • yesterday  at  the  New  York  Beal  EaUte 

Goldberg.  Abraham,  fdn.;  same;  costa, 

L.:  N.  I.  Tel.  Oo.: 

■ $18.17 ; P.  J.  Baunon.  • 

Gerotman,  Oscar ; same ; $45.87 ; some. 

Grey,  Blla  ; same ; $24.^ ; same. 

Harris,  William  H. ; same;  $31.66;  same. 

U4oae,  Aoua:  same;  $27,35 : aame. 


■ for  appellant  ‘j 
for  reapoadeuta. 

tpondeat,  V.  Hab 
ipellaot.  V 

t oj^  a verdietjj 
i favor:,  KTht 

aloe  of  plaintirtW'  $20JOir  aamL  V-’*, 

te  broker  for  ef-  iHtiltahauaer,  Herman  W.^  and  Howard  G. 
•emiBes  known  as  I ggSth;  aame:  $Wf>8;  sam^ 

:ed  on  the  oortp  [ rtpwn,  - John ; Horwitz,  Latibff  A;  Co.; 
.$65^6. 

Hsatter,  Gabriel ; Isaac  Goldmann  Co. ; 
•'$30.70  ; B:  Waaeerman.^  . 

Hartican,  ^oteph ; N.  T.  M.  Graoe; 

’$^.64:  Farrell  A.  . ' ' 

UJumiaatiOB  DevelopmeJit  Co.,  loc.;  W. 

Y.  Co. : $17.05 ; D.  J.  BannoQ. 
l&terbotohgh  B.  T.  Co.7  B.  H.  Becker; 
$6,612B1:  A.  P:  MariUey 


White  sU  No.  89,  s.  a,  75  ft.  e of  Church 
St,  24.4x100,  6*«tory  loft  and  store;  AJax< 
snder  *&  G.,  *att'ys;  to  the  plaintiff  for 
$28,000.  l/exingtoD'ave.,  No.  1755,  a.  e. 
nai«  St,  milx68,  4-«ory  flat  and 

Pub.  *"’^4  % V 

By  Bryan  li.  KenneUy,  forecloaure  ssld; 
93d  at.,  Noi  62  West  a.  a.,  137.6  ft  «.  bf 
CohimbuB  ava.,  87.6x100.6,  5^ory  apart- 
ment bouse;  M.  A.  Hnlett,  atCy : to  the 
Wilton  Holding’ CorporatioD  for  $19,600. 

By  Jamea  J.  Donovan,  foreclosure  aale, 
141at  St,  No.  218  West  s.  s,,  312.6  ft  w. 
of  7th  ave„  37.6x99.11,  5-atory  flat  ; F,*F. 
de  Rham,  aCf’y ; to  the  plaintiff ' fof 
$80,000. 

At  Noe.  .5208^0  Tbisd  Avaircnt 
By  Htnry  Btadyr.  foredoaore  sale,,  Bt 


Jareslawsky  Tmckinr  Oo. ; W.  Hoerter;  Ann^a  ave.,  No^  481,  a.  w.  cor.  147th;^'J 
$1,965.45;  C.  W.  Geuld.  • • . 25x©9.4  p.  TC  iTknv.l 

Lenart  Andrew,  and  Clement  Thriaky;  too, 

8.  8alma;  $835.08;  A.  B.  Gut«eH. 


I Fifth  street  b^ 

Feat  End  avenu^ 
lat  .upon  the  e^ 
lave 'decided  as '4 
defendant  is  not 
ad  o1^  snbmittiDg 
he  plaiotifTa  tbe* 
was,  **10  all  inV 
owfer >n‘  fact"  ot 
re  owned, -in 
«t  ‘ Bigbty-eeeotfd 
The  plaintifTe 
litioned  upon  the 
contract  betweap 
d Noakea...'iBuQCp 
, the  plaintiff  was 

-T*  C V-' ‘ 

* - Vf  _ . 

that  'the‘‘defend^‘ 
the  plaintiff  *'A8 
comm^iasions:  and. 
tty  be^nune;  plaint 
t>e  (doeiccjbf -Ihe 
a not  the*  owner*, 
ely,  and  the*  <kae 
he  Jury  upon  the 
nit  was  Kable  be^ 
rata  and  purposes 
e premiaes  by  rea* 
f the  stock  of^bc 

f • 

Skanwoo^  Henken 
too  for^nppeUantt'j 
id  Hepiy  Si 

1 * nj— ‘ 

^ ^ .M  rs-i^p  V<$AUWU  W»  « • w# 

pondent, Fidelity  & Guaranty  Co.;  $20:20;  1a 
ano^  mppellanta.  1 Deonis..  ♦ 

MacAaley.  Chaa.  R. ; N.  Y.  Talking  Ma- 
.chine  Co. ; $59.68 ; Wilber.  N.  A K. 
Meeka,  AJden  V.;  H.  Qravier;  coats, 
$80.20;  P.  Englander. 


Knebadorian,  Henry;  ’N.  Y. 

$19.48;  D.  J.-  Baanon. 

Kaniumgieasr.  AlphoDs.  E. ; G.  H.  Wal- 
; P/  B.  Jacaaon. 

Leuncwr,'.Jbeepb : H. **B.‘'Monia  et’aL; 

$1».15'‘  8.  I>.  Sbwltaer. 

Loeb,VWm:r  C.  H.  Bennett  et  al. ; $2,- 
W.61 ; :B.  Rowe. 

LehniBA,  * Daniel ; M.  Ii.  Bekztein ; 

$367.04  ;-ErBBt  AC 
Ijawrence,  Chariee  H. : S. 

,B.  E.  Siegelatein 


09.4,  5«to<7  tenemrat-;..C.  W.'^Da}':' 

, atty  ^.to  tn^  pls^tiff  for  $28,500./^' 
■ 

<MDA&L  Real  EfUte  Bdeord.; 

KV?— 

•f  WsanwMsy;  Oet^r  71,  a',  t v- 

foUoirf^  1 trmMuctloM  wets 


Tbs 


ttM  tagtotar's  oOca  lar  tba  Car: 

MANHATTAN  TEANSrHES.  • 

UMth  at..  No.  ass  Saat,  a.  a..  liAS  ft  w.  6f. 
lat  ave..  ISsMO.ll;  N.  Y.  Beoaa  * 'Scbbol^ 

I Indnatir  to  Hanj  Wbalaa 

Schwarts;  8a»*  propartr;  BaBT ’Whaiaii  to  HnAaoBi^P. 

' Eoaa  Oo.;  aorL,  S4.000 ft 

64Cb  tL.  — - - 


MECHAHICS*)?  LIENS.  ' 

»ti.  ':*r  • »'  V 

niad  raaterCay  lo ^tbe‘ oiluoty  CleHf’i  eflra. 
NBW  TOEK'COONTY. 
seta  at..  No.  «T  West;  lAoU  Aarti  v.  Bvmt  W. 
HarrU.  awner;*  0.?  «aa«t.  cw^ 

I No.'  TsJ'WSlteftrca^  6i..  '■ 

•iMaigwrHe  MaWbofJiOWV^O****^"*'* 

1 eaotswrloc  , .-.i , I . -jAV-  . . • • . • .■$ Sw.«» 

NoJs82'W»t|lHaan»r  A-Oa.  fv  A^a 
u Wood.  «wder;M.Nl-.NBaai\;0oatt»«tor.i.#.-Sl»6 
8ATIHKtBD/MJ^C&i^CB’  LIENS. 

4Stli  at..  No.  X4r*WoaU’.'Hraaaa  Caban  v.‘0/y«a 
. Fort*^  at  aL  ; FabnMly.*«8.  «1‘  - •••  •-  • • -4*^ 
ITJd  at..  No.  TOT  Waai;*B«rJaiDlii  Rltvartnao  r. 
'Kefola  Oaoat.  ^ Oo.,  -et  '’  aL;  ^ Ortabvr  U. 

19X7  t . •<  J. . *v  ...  ..1.  .S205.UU 

Moth  at..  Noa.  4CS > to  AJ4 'Waat ; Moakowtu  U 
Undar  Oo.  v.  470  West  ihOth  8t.  Oorp'o  et  ai  : 
October  lO.’lOlT  (by 'bond). ...... --:W.4«) 

Bamapropertr;  f>Aral 

V.  «a»a;  October  lO.'MlT  Xtij  bond)  .glWT.eS 
160th  iU.  Noa.  4M  to  *70  W«»  : 

Cunmiaaa  v,  Hama;  a*pla»ber  2S. 

ii»od)  ..v.Vp,'.T,r#wVr.%- 

vi»‘-  ' 

. ^ ' M*oaANiqihdJ«K- 

EalliwMi  [»r*peirty.''t»dthi;fAc..^kHtir^  to  K. 

V . ' toiTfsnro*StffSS$fg;9  Ltifs.  j. 
Merrta  ava..  a.' w.‘ eof.‘d^Aw4rrotr pL , lOOreP.ll: 
Viamit  TortvUo  ▼.  K*rrf'  BoIWUk  Oo.. 
ai  al.;  AOfoat'T,  ^TSWa— . J**® 


>,  .. 


y--f. 


LISPEHiUKl 


AW——  ®**b  at.  a.  a.,  ITAll'ft.  w.  a(  6th  ata..  tttia. 

Mercantile  Stores  Oorpn:  M.  Abrams,  aixioo.6;  M.  AUva  atsfr  to  tha  Ua*voB«tir 

7 $120.16:  aame.  , ciob  

McOuhill  feoda  Fountain  Co.,  Inc.:  Toe-  *»«*£“ 
rini  t Tonaini ; $317D3 ; J.  F.  Alap).^ 

Mairaso.  Btefano:  D.  Coalte^  et  sL;  josth  at..  No.  lu  Eaat.  a.  a..  127.4  rt.-^aa  at 
.*  $94620;  P.  M.  Grandell.  Park  ata..  36.«xl00.U;  Oaegr  F.  Ooathal,M 

McDermo^  John;  Patent  Scaffolding  ^ 


snt  for  $1,428.62 
The  action  was 
1 injuries  suffered 
the  alleged  negU- 
the;  operation  and 
>Ue  upon  , Amkter- 
Btiff.  was*cro8Smg| 
Lnt  Bomc:  distance 
and  Third 'Street.; 
that  thev-yeedmt] 
be'  wnght>af  • tbej 
called  Bo^e-wiW 


Malkeon,'  .Tony ; S.  Leitman 
$148^ ; 8.  K.  Habermau, 

Pine.  Jacob,  gdu. ; A.  Lowy,  Inc. ; costa, 
,^118.10  ; same,  » . ^ 

CLKourke,  Timothy ; Empire  State  Luiuor 
i.Co.;  $19120;  L,  Lauteratein. 

Owens.'' Benj.  A. ; Sweet,  Orr  A C©.; 
B<v4^e-wiiKt  ^89.48;  M.  Mihalowita  ^ 

nBt^jSttTs  I.  K»ach;  *13451;  M. 

1.70  ;iH.  S.‘  Mansfield-  ■ 
mier  ^nst,  Go.. ' Inc.,  ax»!  -Albert 
aret 


MU  aw,  d'O.  u.  w. 

Leim  ava.,  76x1N.ll;  Sadie  Solomoh  ta'hllzlBib 
and  liaoe 'Saeba;  H paM;  moct..  $lSi60P...gl 
STth  BL.  a a..  S7.Q  ft.  a.  of  Amatardam  ova., 
lOSxlObA:  Waat  BMa  Gooau  Oo.  ,to  Jacob 

Axalrod;  mort.,  4366.000 

HadlaoD  ave.,  No.  118,  a.  w.  cor.  oP  60m  aU 
a74.8ac06;  Joaephiaa  A.  Coiria  ta  TVia.  ‘F 
I . B4^tar  .'.8100 

i Sons;  i«»tH  .t-.  > 


he  troUey-'Car  ara 
in  ha»,DWiA'  croes^ 


in  ai»..vvrjx'  wrvQB? 

^ *4 

I tiiatr  the  vetdicH 
tte  -cvidhiice  ^7  tha^ 
b of  Abe-' «oa8terl: 

' avenue  ai  a.^iu 
walk  -ottOyirHuD 
t for'' the -piii 
Bterly  ‘side^AT: 

: at  that'^.tiine  ^ 
north  on  AmsteiM 
which.  dafeadantlB 
log ; thatvthe  auto^ 
acks  north 'i»f  One 
street  andf'turne^ 
of  Amsterdam  ave-| 
mobile  struck  plain-^ 
tween  the  eaeterly 
mod  car  - tneka,  i* 
ff  and  admitted  bg 
defendants: 

Otto  D.  Parker 
Dwyarv  for/fiei 

A 


tL’  to  a.  a.  of  Blraraide  Drtra  iloJ.VxiaTx 
80.11;  Waft  Side  OomC  Co.  tO  Jacob,  A*rf 

rod;  mort..  8210,000 V.8J0O 

164th  at..  No,  180  Waa^ASe  tu  a.jrf . Jth  ave. 
80xM.ll; 'Arthor  M.  fiallowa  to  Ernaet-E-  1^ 
BoUowa;  1-S  -part. , .i. .'.-.•:8Mu 
laoth  ah,  a.  126 r fc  w,  at  SOx  me^*t6a 
•IW.U;  By.  ehd  'Uaz  Falk,  as’^a,  to  Haar^ 

‘ Jacob  aad  laaae  Falk  et  aL,  aa  balra  am 

legatee  84 

47a  au  Ko.  480  Waat,  a.  a,.  182  tt.,a.  of  Wth 
..  av«u.  27x100.6;  Ewtolph  H.  kloltar  at  aL.fo 

, "‘PhOtp  O.  Backer 

iSStb  at.. -No.  632  Waat,  a a..  400  ^"W.  of 
N lOfh  ava..*  TSxlOOJJ;  toracloaara;,.  Obaa.'  ^ 


*' med  yeatarday  la  Aha.'^'Osaatr  derfc’a  adlca. 

V NEWTOEK  WtTKTT. 

Park  ava..  No.  ' STO ; 'lil^edpte  H.  Sehumano  v. 
Benry  H.  Mvrfeal  et  al.  ►ffaraCloearc  of  laart- 

l*tiate)  ; attonray. 'Bi’.a.^Halbeet-  ^ 

Madlaao  ave..  w.  a.iMK)JU  fu  a.  ©f  117th  at.,  TOx- 
. »0;  Frederic  de  F.  ;Foater  et  at  v..  Oao^  L. 

: Germaiui  at  at  tforaekearo  af  mortcace)  T at- 
\-noniey,  F.  F.  de  Ttban.  ’’  r-. 

TiMMK  aTv..*Ko.-6Uj?iUaFi»a«  Haiiter  at  at  v. 
Paattae<B.>  Mtain  otjO-Htorackwre  of  «ott- 
gaira) : attomay,  K H.  Bolhert.  • . v 

Madiaon  at,  No.  Ul:;  'SheWou  Leavitt  at'al'iy. 
Said  Flaeber  et  at‘  (toreckaare  of  ■ortiaiv) ; 

Bttoraera,  Eoeanvelt  S-Kobba.  

MadlMo  ara.:  w.  a.,:6a.ll  Th  a*  of  107th  at.  76x 
100;  l>aolel  K.  Ba  Betxdea  et  at.  troa..  v.lda 
* HiaiomAD  at  *L  (foredoaura  of  mortfage)  t at* 
toraey.  F.*'de  F.  Foater.  . 


Wl7.  hlock.  2*88. .*aad.’ lit  »*>  tax  map;  Aaoer. 
• Tax-  Uea  C<*..  ine.,  v.  Eoaa  l^taen  'dt  at 
.'<aetfaa  to  toreeloaa't«ld^er  of  tu  UeuiU  at- 
torney. (X  hflitar.-  •**  ' ■ ■ • 

Can  IJR.  blaehrMM.*  4*0.-^  lOi  tax  *iBap:'  AB«e- 
Tax  Lien  Oo.,,  lac..  v..‘ Harriaetu  HokSlas  Co. 
at  at  (action  toTprodaae.txaaafer  of  Ux  Uao^  ; 
attorney,  C.  Miller.  a •* 


Wilbir.-.N,  AVJK.  . i John  T.  ifeOae;  lOS**!*  ytm 

Ridiaidnon.  Wm;  WU  Thoa.  A.  Rooney,  Liom  at.  Noa.  ssi-4i  Eaat;  Nabo^i^^  Ca.  m 

vcrr  t • ...wA  . r YA«a]>i»  Ha  • 4 tm.  1HA  moa.S9.S00 


V Di$p«edt)f.  j 

' ' * ^ A 

-<  BRONX  coy 
AD  TERM.  • 

aiALR.  f 

ctic4  ‘Mrxi.Ajr 
i.  J.’Gril&n 
it 


Wo).  R.  Lipscomb  nnd  Gerald  driffin; 

, Morria  Plan  Co.  of  Albany ; $126.39 ; 

- Axelroad.  ^ 

Siff^  Lester;  Elmpire  Carttn  Co.; 
s:$iarrr2;  r . Giorgio.  ^ • 

Seidl^'Fnnk  H..  and  Paul  FauUmber; 

PaOple.  Ac. ; $500 : E.  Swann.  . 
Scliwartz.  Louis,  and  Nathan  Ylodusger ; 
Mime;.  $100;  same. 

Skhleauarer-Redburn  Corp'n : Automobile 
^.Trtde  Directory.  Inc.;  $79920:  G.  F. 

'HibibtT.  „ « „ , 

San  JSi^to  Hotel,  Inc. : S.  B.  BaJeom ; 

$255^:  Yaukauer  A D. 

Same ; M.  W’aternian ; $09.39 : eame. 
Saipe;  M.  8.  Douglass  ; $31321;  same. 
Silverman,  Julius:  E.  W.  Ludington; 

$^.46;  C.  A.  Bdeerton.. 

Schuster,*  Harry,  and  Lena  Speeaman, 
; ex'ra;  V.  G.  Mackay-Smith  et  al., 
tola.;  $1,461.95;  $1.453J50:  Emmet 
• & P -■ 

Tinb, '’Allen  David;  Franklin  Feed 
Stores;  $602.23;  WiUUms,  F.  A S. 
Tea-Sixty-Seven  Fifth  Ave.  Oo..  Inc. ; 
..-Hexaupr  A Lemke,  Inc.,  $814.51;  A. 
p,  Wilkw, 

<»•> 


F^raaera  Leasing  Co.;  4 yi*.  11^.  moa.W.SW 
Seamma  ava.;  Naa.  9-15;  AHied  Holdiag  Cot^ 

ra  Fawniacv  l/aaaiag  Cso.;  8 yra.. 

Eroax  at.  No.  132;  Beyar  VeaeU  to  SUboo  Chaa»- 

JMW  and  BAD.;  6H  WO 

r'  UANBA-TTAN  HORTCAGE8. 

(Where  no  Istaraat  la  giveo  road-6464 
IfiStb  at.  No.  465  Weat.  n.  a..'  276  ft.  a.  af 
Amstaidain  ate..  25x88.10;  Anthony jRchwk  to 
Annie  T.  Fincher;  dnv  Jnnonry  1.  1021.. 87.000 
lP4th  at,  No.  362  Ea»t  a.  136.C  ft  w.  ot 
lnt  ava..  18x100.11:  Hany  Whelan  ta  Ja“»^ 

McRlttrlck;  3 yr*.;  0% ••  H°22 

lOSth.at.  No.  239  Eant  n,  •.,100  ft  w.  »f 
xta..  ixlOO.Ut  Merwrn  Realty  t6  Bn^ 
lyn  Eye  a Bar  Boifltal;  8 yea.: 

UadiMO  ava... No.  IIS.  a.  w.  cor.  of  31^  at, 
2ASX96;  Wen.  H.  Bicbter  to 
CnrtU;  due  Koromber  1.  1022.  • • • Wj.OOO 

»Ht  nt..  t.  a.  Sti5  ft  w.  of  OolnmWin  av^, 
S4.exl00.B;  AneUa  C.  SchaKer  to  Bduitabie 
Life  Aroor.  Soc'y  of  17,  S.;  doa  NoroujJbw^ 

J920  820.000 

2d  are.,  a.  97  ft.  n.  of  6th  at.  24.3x100: 
Bertunl  BfcrUi  to  Rone  Schnldcr;  l n.; 

Forortb  ii.,  K«.  7^  ©•  I«C  ft.  a of  Orand 
At  25x100;  CUofor*  nealtv  Co.  la  Belmn 
Wrookvr:  8 yra;  INfe;  equal  Hen  with 

for  W.OOO  - .•  • • • • V 

{)Mpetty:  anine  to  D.  M.  Lavy  ^tate;  - 


ffmfsceuuimmfs. 


-WTEW  ..TOEE:.  StlFEkBUh  COFET.  * BRONX 

COUNTTr-il^Jlhaiibator’®^^ 

of  Rlmoo  iWUov^,;W4*!'|^ 

Pnrauent  ro 'ak'«ii6ai^«ifa^’*lXX’'H*h. 'Biirtw#- B. 

Weeks.  Juattva  Of  tlia/«aiH»»o  Oomt.  aatvroa  in 
cba  oSice  of  ‘ the  GMlI^'bf . 4ha  4>nin»  ff  Broax 
an  the  20th  dax  .«2.Brahihibar.  aotlec  is 

beraby  firod  lo'-aJt;  croaitnaa  r«i  fttmob  BoUawiy 
to  preaent  varl6ad-pito«*^iaattd,^vrttnwoochers 
sttnebad.  to  Lsaae'^cnUsoit"at>  bis  afflce.  No.;^3Ba* 
BrOsdFny.  .Boroafhr  oa;7ilsahat1i*&,  Cl^  of  Sv'v 
York,  on  or  before-  the  2Stb  day  of  BotaiBber. 

'*i)ataa  New  Fork,  Wetober  .ioA.  1817. 

«•  ISAAC 

• ' '■  AaaUraev. 

790  Broadway,.  New  York  City- 
JOSEPH  0.  ISRAEL,  > 

Attomay  far  Aaricseo.  ^ 

290  Broad<ra.r,  Boroogb  of  - Manhattan,  Oity.  of 
New  Yarit  • ••  t . • , - 

X^OnCB  18  HEEEBr  drVE.V  THAT  THE 
.lA  Garman  AINsDea  Insaratira  Comraov.  a ilo- 
rovstlc  are  insdrstiea  'carparattnu.'  havlnx  Its  prio- 
clpAl  place  of  boslness  in  the  Eorougb  of  Jiao- 
hattan.  City.  Ooonty  and  State  of  New  York,  will 
present  a petition  to  the  Bopreme  Conrt'of  tb* 
State  of  New  Terk,'  at  d BpecUl  Term.  Fart  T 
thereof,  ta  be  held  at  Wm  Court  Boose.  New  York 
Conaty.  on  Karanit>er  1,  1917,  at  the  openluc  of 
court  on  that  day.  or  at  soon  tbarasTter  aa  counsel 
nn  be  beard,  for  an  order  aoibonrlnc  -the  asid 
corporation  to  chance* Its  corporate  nsme  to 
**Amertcao  AlUanca  Indartticr  OMBpsay.*' 

New  Tork.  October  11,  1917.  . ^ 

GERMAN  ALLXAKT:E  mSTRA^E  COMPAS'T. 

- nwARTJiia  O.  SMITH 


8e«e 

yra.; 

900 


equal  Uen  wUb . mort. 


for  812.- 
t..K.O0Q 


By 

Fresldent. 

8BSAEMAN  A STERUNO. 

Attornera  tac.  PettUsner. 

66  WaU  Stiaai.  Nvw  Tork  City. 

Xh  . ; 

. » *.  0 X0  . . ..  ’ 
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BEST  COPY  AVAFLABLE 


434 


H50827029 


Coldb«'lt? 

pb‘. 

SolfJtMMy, 

*100.s.% 

Goldbortr. 

Gerko,  I ■ 
S JIS.IT: 

Geri<tiijiin 
Grey,  i:n. 
Harrif!,  v» 
A' 


Smith . 
Howt?.  .) . 

$55.15. 

HeatK'r. 

HartiKaD, 
^ $512.01 
IlJumiii. 

Y.  Te). 
iDterbdioi 
$0.61  » 
Jaroblau 
$1,&6\ 
Leuurt. 
^S.  S;r 
Kucbail 
^$10.1" 
Kanucoc 
ton  ; .. 
Ler.pper. 


j'Jeloatoualf-vminropriat^  tbevfeaid 
gooM  .•  •,  ■ .•  to.  Eua  own  uae*';  .thi8 

€Dont  vaa  intended  to.  be  drawn  Co  corer 


Lueb.  " 
OOO.iil 
Lehman. 

Lawrfin 

$10.’?.; 

Mercanii 

$12U.H 

Mc-Cfthil. 

Pin!  iS; 
Mairuiio. 

$9-lu.2« 

Mcl^err 


Martin. 

FidcU' 

Oeuiii 

Mhc>\  i:- 
chine  » 
Meeks. 

$14V 
Pine.  J: 
S13S  I* 
O’Kmirk' 
Co. . 
Owcnp. 
$80..!^ 


The  Eiiiiiia  Goldman  Papers 

The  Selective  Draft  Act  Held  Constitutional  / Rogers,  Judge,  Second  Circuit  Court  of 
A(>peal5.  - p.  1.  288  ; 28  cm.  in  New  York  Law  Journal.  -Vol.  LVIll,  no.  21  (Oct.  25. 
1917). 

Prfmission  lo  rrpnHiuce  or  ifuote  mi  any  fonn  must  bt  obutntd  frttm  the  Vote  Unixtniiy  Library.  InuUuiionai 
IsKUtitmi:  Harry  Weinberger  Fapers.  Oeponrtteni  of  Matmtcrtpu  and  Archix'et. 

Kancmiry:  The  New  kev*  Law  Joumai  prlnli  the  court  opioion  in  A^lus  v.  SuUi\wu  ei  at.,  in  which  the 
Second  CircuU  Court  of  Appeal*  bokift  ibe  Setedive  Drafi  Art  oooUilutioDal.  Harry  Weinberger  uaea  ihii 
opinion  lo  prepare  hi*  Supreme  Court  appeal. 

Note*:  Eight  »hoU  of  iwu  pages.  Enckiaed  with  HSOKUMIZl. 


' : • SnPREMB ' eXJURT., 
Bj.  Mr..  Justice  Whitajceb. 
Mattet«<^bf  JJuffy^Alfred  Hays. 


and  must  be  deemed  to  have  acquleared 
In  ita  continuance  aa  an  open  account. 
It  la  true  that  the  atatement.  dated  March 
L IdlS,  atarted  with  a balance  claimed 


KriSr,^  W ^ conriat  oi;  several  distinct 

Lawrence  8.  Green-  jtoma.-  But  it  is  none  the  le»  an  ac- 


c*— count  atated  for  that  reason  (Little  T. 
Stem..v.  Zimmerroan — Emanuel  B.  Goben.  MrClain  lJi4  Ann  nfv  197  and  canes 
N.-y.  Bute  Bundar  School  Aaa’n  v.  Wol-  * “ 

’ fiah— Gharlat.  B.  Lydecker  ihwcitedj. 

^ ^ _ Harford  T.  Marshall-^for  defendant; 

.-V  .;  \ . \ 

. B»MtT«rt>-N^w  York  County.) 

• ’ ■ i*  ••  ■ • )t' 


Iht  Garden  ~City.  property  to  the  ^Rodes- 
dale  Corporatico  waa  duly  antborised  by 
Ue  plaintiff ‘Andr  the  Alpha  Cunstroedon 
^mpany.  The  ^rlaintiff  la  estopped^by  ita 

own  acta.  s/'A  * . 

Aaron  WUllam^Levy  for  api^lant 
hVoderick  SL  Anderson  for  respondenta. 

116.  Ijc^s  l^.''HAXA^riBep(>ndentt,  V.  Mak 


Earl  B.  Barnes  for  plain^ff. . , 

^ * - People.  &c./^r«poD‘^ht.**’v’.  ,Bfej^^ 

■ ^ — *r/''  ' \ WDXSTia^/appcllalit. 

SUPREME  .COURT.  ^ Appeal  from  judgment  of  conviction  of 
n.  ^ crime  of  grand  Igrceny  in  the  second 

By  Mr.  Joetw  WETTAU.  degree  rendered  against  defendant  in  the 

FiedeiKk  B.  F^tes;  v«  George  L.  Ger*.  Oonrt  of  General  SeaaionB.  The  indict- 


' mum-i-Clement  F.  Bamap. 

• ■'  ■ 

• 1 ^ CITY  COURT. 

. By  Chief  Jnatice  OT>wm. 


meat,  charged  the  crini^  in  two  counts. 
The  ^rst  charged  . defendaDt  with  the 
crime  of  grand  larceny  ia  the  second 
gree  • in  that  on  Anruat.18.  1916.  be 
Vwith  force  and  annA'  ak>le  from  Paul 
Bandix.^  their  ownucr,  ..“fpur  .thousand 


» . ‘ i - . -y..  r*  • Ail k.  T I uwiwA,  ...  lyur  .unmouiu 

InUij^ty  rtiyoe  .Go.  ▼.  Albert  L«  galatinevifoU.'Of  Ahe  value  of 

jr  ^ 5 V - . , i Jhree  -and  one-fourth  >cents)c^each” ; this 

“.ASSIGNMENT.^ 


• liS<^Koriferei^  c 
Ko.  ffOft^Aveaoe;  B 


three  -and  one-fo.urth  >cents^ea<dt*' ; this 
conntrwaa  framed  under  .fh^ Penal  l^w', 
sections  1290L. . .The  second  count 

proceed  upon  the  them^' that  Weinstein 
, was  ^the  clerk,  servant  and  b^ee  of  one 
. ^ A t,  Paul  Bendix,  and  . as  auciv«.t*  * • 

deuer  m dry  goods  at  having  in,  bis  potneeeion.  c°".tody And  con: 
' has  aaaigaed  fox  the  tror*  'thes<^ . AOOO » sheeta  -»of elatineMoi) . 


' /ATTACHmirT. 

Peoples  .Bank  of  Magnolia;  Rich  A Mc> 
LeaE»,^0O;^&  Wasserman. 

. ■'  '1  . ^ ■ 

tBK%bEK  lH.THE  COOBTS. 

, ^ AppMil  AIVQ»^ 


- . *.  T vy  /f 


the;  common-law  offenec  of  larceny  and 
misappropriation.).'.  'jf 

Appellant  conUode  that  the  People 
failed  to  eetablmb  beyond  a reasonable 
doubt  that  defendant,  ns  to  the  gelatine 
foil  in  question,' was  the  •agent,  servant 
of  or  bailee  for  Mr.  Bendix.  The  Peo^e 
failed  to  eatabliah  beyond  a reasonehle 
doubt  that  defendant  was  not  the  owner 
of  -tiM  gelatine  foil  in . question.  The 
purpoee  and  manner' of  aeoding  the  gela- 
tine foil  to  defendant  on  August  .18, 


A'PPmrTtATIIi  y.  DIVIStOK  OF  THB  1916,  ^ not  make  it  larceny  for  him  to{ 
. . SUPREME  COURT.  • diapose  of  it.  ^ vi  st 

. rt AC  ^ Respondent  eontende . that  under  the 

Preset  • Hona.  Feancib  AI.  Bootrr,  qj  u.rceny  • dialled  . all  that  the 

FkABxYP- V^ATTUaxiN^  WALns  Ltxmt  people  were  required  to  prove  was  t^t 
SiUXBr  Aupbo  B.  Paok  and  Ybkon  the  Ratine  paper  .was  covered  to  d«- 
w rk>5ra  TT  fsodant  ae  the  bailee,  servant  or  agent 

^ A,  of  its  owner,  and  that  the  defendant  in- 

64.  DottOTHT  Dal^  respondent,  t.  Habbt  tentionnlly  appropriated  the  same  to  his 
> liASOEBT  and  Mumoa  Films,  lire.,  own  use  or  to  that  of  any  other  person 

than  the  owner  (Penal  l^w,  sec.  1290, 
App^a-br  thtMirwFUmii;  la.'-,  £r4m  ™Mlv.  2:  P»ple  v.,  Meadowy  180  .N 
■ord^lrf  tke  Appellate  Tern  effitmlBg 
hidgmant  at  the'MuBidpal  Court,  Tblri  ‘S*  8^'' 


App^ts  eontend  that : the  alleged  irois  any  of  the  cnnmjri  re^nm- 
.September  .17.  1015.. ia  Toad  biUty._aru«ng  out.  of  unlawful  aale 
for:i&dnfiniteDesB  and  UDceKainty.  It  is  of  part  of  it.  v. 

ob^w  tlMt  ’**tbe  release  ofAhe  first.uic-  ■A'^Oharles  *G.  F.>"Wahle  and  Benjamin. 
tur^3  lefexred  to  is  clearly  not  inSenoed  Bteinman  for  appellant ; John  M.  Minton, 
to  tima 'Of  terounatioii  of  'the  Jr.,v  •deputy  n^tantv  district  attorney, 

employment^  but  to  fix  a point  at  which  fior.^TeBpondent.  t'  ' .1  .< 

Jefted.icleariy  coatemplatea  aervices  after 

the  dhUof  the  releaee'ot  the  first  picture.  . ^po^n^ 

Id  ahheW  the  instrument  in  ipiestion  'Appeal  from  order deny  ing-tba  plain- 1 
was  aptHnten&d  to  be  a contract  .at  *all  ^tifTe  motion,  for  judgment  on^  the  plead- ! 
appeam5'&om  the  , concluding  sentence : 
thereoC,*to  wit;  **A  properly  drawn  con-  - Ap{>eIUot  contei^  tlmt'tbe  claim ';by 
tract  will  be  handed  to  you  for  your  aig-  tbs  defendant  that  be  signed  the  contract 
nature;at  a later  data**  It  affirmatively  in  cuestion,  raying  upM  the  atatemeat 
appeared  upon  the  trial  that  the  contract  ef  the  plaintiff  that-the  term  ‘*face  value** 
upon  #hich  the  plaintiff  rdied  was  not  meant  or>  actual  value,*’  fumjshes 

made  by  - the  Mirror  Films,  Inc.  There  qq  ground  for  r^ormation  of  the  contract 
is  no  prdof  that  the  alleged  contract  of  in.  Question  (W.  P.  Fuller  A (3o.'  v. 
September  17,  1915.  eigued  by  the  defend-  Bchrenk,  58  App,  Div.,  222,  68’  N.  Y. 
ant  Harry  Lambert  was  ratified  by  the  Supp.,  781 ; Gray  v.  Shepard,  147  N.  Y., 
defendant  Mirror  Filins.  Inc.  There  is  17i).  The  f*tnt»u  of  the  defendant  that 
no  evidence  in  the  case  from  which  plain-  the  plaintiff  mixrepreeented  to  him  the 
tiff*a  damages  could  be  ascertained,-  and  meaning  of  the  expression  “face  value**  is 
therefore.., the  judgment  is  without  evi-  preposterous  on  ita  face  and  utterly  in- 
denc^  tolBUpport  it-  creaible,  ar  will  be  seen  from  the  agree- 

Bespondent  contends  that  the  leUar  of  ment  itself.  Inasmuch  as  the  essential 
f^eptambeE  . 17  coBStitutes  a valid  and  1 allegations  of  the  complaint  are  admitted 
binding  agreament.  - The  term  of  the  con-  by  the  defendant  in  his'  answer  and  the 
tract: is  sufficiently  definite  when  from  a allied  counterclaim  for . reforniatiolL  u 
reading  of  the  contract  one  can  ascertain  insufficient  on  ita  face  the  plaintiff  is  enti- 
bow  long  the  contract  ie  to  remain  in  ex*  tied  to  judgment  on  the  pleadings  for  the 
istenc^  be  that  period  dependent  upon  relief  demaoded  In  the  oompUuoL 
the  lapse  of  a certain  fixed  time  or  the  Respondent  contends  that  the  defend- 
occurrence  x-of  a certain  conditiou.  The  ant  .in  bia  amended  answer  hat  made  but 
contract  in  question  was  made  on  behalf  a comple^  case  for  the  reformation  of 
of  Mirror  -^ms,  Inc.,  and  adopted  by  the  • ogreement  in  question.  Plaintiff 
that  company  aftW  its  incorporation.  comes  intd  an  equity  court  and  asks  for 
John  J.  Cnrtin  for  appellants : Arthur  specific  petformance.  He  comes  in  pre- 
F.  Drincx>U  and  Alfred  G.  Steiner  for  re*  eumably  with  **clean  bauds.**  Tbe'defeod- 
■poatot. 6At  iA  bU  ffi  4 dUeif* 


' Appeal  from^jndgmentTipott  a verdi 
Xi>r 

tion  la  to,  reCDTCTlme  . value  ofiilaiilttma 
services  an 'a^Wal*  data te.  broker 
fecting  a sale. of  the' premises  knotra,ias 
**Tbe  CM>oume,^'.;  situated  on  the 
side  of  Gne^HiludM  and  Fifth  streSi^fbA 
tween ' Broadway  And  West  End  ov^\m 
-'Appellant  contends  that  upon  the  ej| 
demee  the  court  should  have  decided' adM 
matter  of  law"  that  the  defendant  Is 
individually  liable  instead  of  sUbmlt^iB 
the  case  to  the. jury  on  the  plaintiffs 
ory  that  the".dbferaant  'wan,  **to  all 
te^  and  pu>p6sbs,''the  owner  Jin'  fact 
the  premises, ’which  *%eere  owned,' in'- 
and  law, ..  by/  1!he  4v>.Wat  - EighH-tH 
Street  K^ty^Oompany.  The  plalntlW- 
compensation  -waSyCoaditioned-  uppi^Nj^D 
coDBummatkm of  tha  ^coB tract  uCTljMt 
the  Realty  .OompsinyAo^  Noahas.' 
it  was  not  consnBfcmatad,  the  plain 
not  entitled,  to'xocover. 

Hmonden^'ooiitebdn.  that^thet^ 
ant,  having  ; ‘employed  ^tbe  plain tsrau 
broker,,  is  ImMa'for.his  commisRionMMR' 
is  not  relieved  of^abUtty  because  TOBf.. 

I tiff  learned  prior  to"  the  oJoaing 
{ transaction  that- he  was  not  Ihe.tfnRm' 
The  plaintiff  did  not  rely,  and  the^gw 
was  not  submitted  ..to  the  jury 
theory  that  the  defendant  wss^Habl^Bm 
esuse  be  was  to  mil  intents  and  pulpgu 
the  owner  in  fiact  of  the  premises  by^^ 
SOB  of  his  ownenhip  of  the  sto^^W***** 
corporation. 

■ Alton  B.  R^key;  8.' 
and  Stephen  F.,iA&derto<i 
Thomas  C.  rBna^ey  and  Henry 
for  respondent. 

U7.  John  ^R^^)*V«spoDdent,. 

«Bicx  Salomon  and  ano.,  api>el^] 

Appeal  from  jodgmeot  for  $1,' 
on  verdict  for  plaintiff.  The  actio 
to  recover  for  personal  injuriem  in 
by  plaintiff  through  the  alleged^i^i 
gence  of  defendants  in  the  opcrqti 
control  of  an  automobile  upon.) 
dam  avenue  while  plaintiff  was* 
the  highway  at  a . point  somCA.'d 
north  of  One  Hundr^  and  Thlr^ 

Api>eUai)ts  ooutend  - that  thm.^ 
was  dearly -against . the  weight 
evidence.  The  plaintiff  called  no* 
nesses.  Evidence  against  plaintll 
tentiOD  that  tthe  ^automobUe  < 
swerved  from  {behind  the  trolley 
struck  him«A  is5fiound  in  his  owi 
examinatiooiv  . > . - 

RespondeatXcoatsDds  that  th<^ 
is  fully  supported  by  the  evlden 
plmntiff  IdtljAha  cnxb  of  thsv . 
sidewalk  of  i^Bterdam  avenue  aCC 
north  of  the  ubtth  crosswalk  •of 
dred -and  Third'  ktieot  for*  tfad 
of  crossing  to.  the  westerly  side- 
sterdam  avenue;  that  at  that  4 
troUqy  car  was  going  north  on  ; 
dam  ( avenue,'* behind  which.,  dtrf 
automobUe  was  following ; that  l^ 
mobile  left  the  car  trails  oorthiiM 
Hundred  and'  Third  street  audj|^ 
into  the  easterly  side  of  Amsterdam 
nue,  and  that  the  automobile  stTUdi;p 
tiff  while  he-  was  between  the\<aast 
sidewalk  and  .northbound  car-  trark 
shown  by  thq  plaintiff  and  admitted 
all  the  witn^sm  for  df^feudantar 

Fred  Hi  Bees  and  Otto  D.  Parker 
appellants;''^ Keren  F.>  I»wye*y  for< 
spondent. 


I Cue  Trted-iHow  Dlirposed  Of; 

SUPREME  ebuRT— (bAoNX  OOt 
TY)-^RECIAL  TERM  / 
, , FOR  TRIALS.  J 
Before  Justic^'wMi'i.i>AN.  / 
Liberl  v*  Xiberj— ^A.  J.‘-'Griffin 
% At  pane.unM^ 
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P^^JOTJRNAL: 

FtM  JODGMEKT.  MCOaD,  t, 

I -jgv,  J:: 

* Cntei^  Octob^  24»  ..  , 

l-he.foUoiriiir  U 

that-ot  tbe  creS^r  » attomej . ^ 

newIyobkI^o^- 

» •T*‘*-  '^3beolI  '■Sbonfood^a 

^e”riC^Ni«oU  W;|'  ! 

t*3^.9a5.*-'ri.  r«.: 


fMmM*  .t,  Na  ».  •■  •-.  itio.°^) 

■«■'*.  23»4&.6;  Jullw 
leta  «t;,  >».  *'j»ck*>«-  daB  ••  P*r 

rrledaaii  to  S*»«**^  . .$2,000 

Dood;  P^®*’_^ij.*  ft  ’•k  of  lotli 

SBtk  ot..  ^o.  KB  Weot.  ••  i,  j,ek*oo; 

s:^vK2.  “m 

Vi^q  ACT  A OT  moetoac^ 

■^C9»Mor  Wtt^;  Irrioii 

Samo.  *•  Oi'ro*  Myr  c.  ro  «5,ooo 

CUrk.  ••  « r Rlctart  ^ ** 

8.  B.  BUJ*.  Corj»’a  U>  port  8cbw»rt«....  ^ 

1 *.t  A“t:- «;: 

-iuf  of  Widow*  and  ChUdron  of  4^K 

,'  Cborrh  .» ♦>  t •^» » yjn  ~ 


Vlc^toe  Carfet  ; B.  M.  Fi 
•241.T& : 2yL  aUrkfc  , . 

TaUaaofl,  Morris  and  Jaco^ 

, B«T  M al.  ; *1.83^89 ; A.  P 
iW  Two-Serenty-Ono  Halsey  S' 
$S^.43 : W 
WeiitermajT,  Arthur  and 
Parkhorst-  H^son  1 
‘«35).10;  Hohn,  W.  A S. 

Jlcox  Canal  ^-;  Mine 

s«Dpiy  <^: 

■W^eTtaeim.  Herman:  Veroon 

■ $1,030.01 ; V .,1 

'Wtiariba  Samuel;  Jodica  Bp 
H.  Diiai%  ^ 

Weisberif  v 
p^le^Ac. 

Zierina*  ^ 

'"c!91j  pierter  . 

^'baTHSFIED  HTOOMBW^' 


•nuouf  

Alexander  A A. 

Samuel;  Jodlce  Btoe.; 

• ■ - •'  > .' 

Tacob.  and.'  Lena  Goldberf ; 

•.  io. ; »00 ; E.  Swann.  ] 

^Tid ; I*.  W-  Gzt^bert,  et  aL ; 
!91;,.piettet 

A 'BarT5o.  ;.  M./Bc  Brown  PMtlug 

b£i^  C<kv.  3V14^  : . February 

,Co«»nii»,  .waH«m  B..;.  J.  ^«n»p. 

.MaT  .29;  «/■ 


c«di‘- 

Mister  triater. 
1?^,  A.  il  Feinetain. 

•oia^ynq,  ri^ois, 


fcS:",J'cSS4ra  c«i«. . WS.0M  , 

.■-"f.  ' '■—  * ‘ < 

■ BRONX  T»a:«SrEBA  . •-*  ,11^-^ 

*.  73.  mef)i=^V.'Pwn»v  itf'  */ii 

JS^*^^r^^..^47x  a.  M.2!^5r 
to  Tlobottt  Art.  Oo.. 

;;!^o:  iOT=.*;r*o.;  if  awv  STti.  n. 

t(k  Anna.  M.  Wajo * • 

ilorard  ood  »• 

p*rl  Buoier«Td.  4a5ns8xl-TTO.*.  . 

PrtU  ta  Cho*.  »•  . • \ 

131.8ft.  ».  of  IMth  »U.  TOM  ^ Alv  ^ ’ 

• 14«  V irne:  AnthooUn  BoaUr-C^*.^  ; - ' 
Ofcocea  04;  St..  AotSoar  <f  ' 

4».UI  *-5^ 

; Una  ▼«>"  to  H*W7  T«* ' . 

BBoilX  LaaaBL 

■airar^.«i*^A.ssr‘^ir 

r.,  to  (^iw«a  of  Sr*  Antbony  of  • 

...W*;<  _; 

BRONX.  MORT«ACB«.  S 

aadt  7A'w«e>  ot  P»m*^ 

!g£ffiS?yeffe^ 

Si  Ka. 

MKt.,  *45.000; 

A ASaiONMBNTS.  OR  i^RTGAGM.  . 

leiirtem'A.  to  \m.  ii«bw  (2>.‘.aj.oew 

SSTk..  to  Cba^K.  P“^-^  i}J  Soo 
e Ser.  Bank  to  TlUa  G.  A T.  co.»w.«w 


frl-  iv'adk. 

ely ; |20».SO  ; W«H--  V 

ibcrsr,  Anna,  and  Hyman  Cohen,  Peo- 

12i).i:5;-8aine.  - 

k«>.  Frederic  U^  'N.  vT.  TO.  t^»;l 

iai7;  D.  X.  ft, . 

ratmnn.  Oscar raan»»i:J4D.87  , same. 

rri'^WiilUm  H.f 

0‘ 

;;^fio£r*k^=  SSo«  * co.-. 

Si^.15.  . ^ ^ 

^.er,  Gabriel;  Isaac  Geldmann  Co.; 
S30».T0 : S.  Waaeerman.  r^om- 

Jrtotn.  Joeepb;^N.  T.  M.  Grane, 


‘ The^foUowin*  transa^o^- took 
yesterday  at  the  New  Yorlt  Ee^  ErtaU 

alxcbanaa  • ' » ' '^'  * < 

By*  Heoiy  Brady,  fotedoea^-mloa* 
White  et„  P^o.  39S,  a.  s.,  75  ft  • 

St,  MAxlOO,  5-8tory  loft  lUid 

a^r  'A  0.»  atfya;  to  the  ^ 

assooo.  Liexinxtofi  eve.,  No.  17;^  a.  e. 


aKCHAMICS’  tIKHS. 


Brmaa  Cobrt 

- 28.  1917 *4W 

Beojanla  Slhrorman  ▼. 
•«  *1.  - Ortobor  18. 

. .......... •*2®d‘**> 


; Farr^  A'^A 
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The  Emilia  Goldman  Papers 

The  Selective  Draft  Act  Meld  Constitutional  / Rogers,  Judge,  Second  Circuit  Court  of 
Appeals.  - p.  1,  2H«  ; 28  cm.  in  New  York  Law  Journal.  -Vol.  LVIII.  no.  21  (Ocl.  25. 

/V'TMiiUtm  to  rrimMhice  of  tfuau  in  any  fonn  muu  be  ubutned  fittm  the  Yale  Vnfvtnit)/  Library.  Inttilulianal 

Locabrm  Horry  Wetnbe/ner  Papers.  Depenmeni  of  ManuscnpU  and  Archi%>es.  . l .l 

SumMiiry:  Tbc  New  Yorh  Law  Jnumai  prinU  ibt  court  opiokin  in  Anftehu  v.  SuUnon.  el  aL,  in  which  the 
Second  Orcuil  Court  of  AppeaU  hoW»  the  Sekdoe  Draft  Act  a>nstilutk>otl  Harry  Weiohcrser  i»e«  ihu 
opinkin  to  piepare  hh  Supreme  t^ourt  appeal. 

Nolea:  Eight  ahtUi  of  two  pagea.  EneUwed  with  85tl8Ur>U2l. 
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The  Emma  Goldman  Papers 

[Letter]  1917  Oct.  25,  New  York  [to]  George  Creel  [Chairman)  Committee  on  Public 
Information,  Washington,  D.C.  / Harry  Weinberger,  — 2 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  63. 

Summary:  Weinberger  asks  Creel  to  force  the  assistant  attorney  general  to  order  Marshal  McCarthy  not  to 
interfere  with  Goldman's  public  speeches. 

Notes:  Handwritten  corrections  by  Weinberger.  Enclosed  with  870403000.  For  related  documents,  see 
810113230  through  810113245. 
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Correspondence  of  the  Chainnan  - OPI  1— A1 


Hai«kv  WEixnKiecxKH 

COr^JSELOH  AT  LAW 
2 or  UROADAVAV.  .NEW  YORK 
TELlCPHOItE  CO?TNECT10K 


October  25th,  1917 


Hon.  George  Creel, 

Committee  on  Public  Information 
10  Jackson  Place,  ’ 

Washington,  D.c, 

Uy  dear  Mr.  Creel:- 

afmiLiSn®’'Je®8aid'’Sf‘”®'^  Place ®anl®S^d°paid%^®U8^’ 

spoke  or  even  efte^e^d 

liver  lectures  on  literatur^«Jfl  neetings  to  de- 

to  the  Berkman -Mooney  case  and  also,  in  reference 

.oaay  the  defaaaj  iJIa^ “ 

Goldman  wanted  to  s J^ak^at®mfet 

legal  on  drama  and  literature  an^the^uo  absolutely 

““-'■‘■1  “»<=4t‘4  dSf  “r?^?eX^;4'u 

meetings  of  Emma  Goldman.#  ^ 

-1-* 
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The  Emma  Goldman  Papers 


[Letter]  1917  Oct.  25,  New  York  [to]  George  Creel  [Chairman]  Committee  on  Public 
Information,  Washington,  D.C.  / Harry  Weinberger.  — 2 p.  ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  63. 

Summary:  Weinberger  asks  Creel  to  force  Che  assistant  attorney  general  to  order  Marshal  McCarthy  not  to 
interfere  with  Goldman’s  public  speeches. 

Notes:  Handwritten  corrections  by  Weinberger.  Enclosed  with  870403000.  For  related  documents,  see 
810113230  through  810113245. 


on  Public 

Correspondence  of  the  Chairman  - OPT  1-Al 


Harhy 

COUNSELOR  AT  LAW 

861  BROADWAV.  NKWYORK 
TElKPBON£  CONIOECTIOV 


2.  - G.C, 


Not  oaly  does  the  action  of  Marshal  McCarthy 
in  stopping  public  legal  meetings  discredit  everything  that 
vVashington  is  doing  at  present,  hut  it  interferes  with 
the  defense  of  the  Mooney-Berkman  case,  and  inasmuch  as 
you  know  what  the  President's  wishes  are  in  this  matter, 

I would  appreciate  if  you  would  communicate  with  Mr.  Fitts, 
so  that  he  would  order  Marshal  McCarthy  not  to  interfere  * 
with  legal  meetings,  which  as  a matter  of  right  and  law 
as  well  as  justice,  he  has  no  ri^t  to  interefere  with  it. 

I would  appreciate  a telegram  from  you  in 
reference  to  this. 

I remain,  with  best  regards 


Sincerely  yours. 


iS  i I!  If 

^ from 
THE  NATIONAL  ARCHIVES 

Record  Group  No.  63 


810113237 


The  Emma  Goldman  Papers 


[Letter]  1917  Oct.  25,  New  York  [to]  George  Creel  [Chairman]  Committee  on  Public 
Information,  Washington,  D.C.  / Harry  Weinberger.  — 2 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Notes:  Transcript  of  870810012. 
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Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  l) 


COPT 


Harry  Weinberger 
Counselor  at  Law 
261  Broadway,  New  York 


October  25th, 1917, 


Hon.  George  Creel, 

Conmitteo  on  Public  Information, 

10  Jackson  Place,  Washington,  D.C. 


Miy  dear  Mr.  Creels- 


On  the  11th  day  of  September,  1917,  Enma  Goldman  was  scheduled 
to  speak  as  per  enclosed  circular,  at  Kessler's  Theater,  New  York, 
on  the  Mooney-Berkman  case. 


Before  the  meeting  liajrshal  Thomas  D.  McCarthy  stated  that  she 
could  talk  as  long  as  she  did  not  talk  on  the  war,  yet  on  the  night 
of  the  meeting,  after  an  audience  jammed  the  place  and  had  paid  for  its 
admissioh,  ho  said  he  would  break  the  meeting  up  if  she  spoke  or  even 
entered  on  the  platform. 


I saw  William  C.  Fitts,  iCsq.  , Assistant  Attorney  General  in  the 
Department  of  Justice,  about  Oct.  2nd,  and  he  stated  that  he  had  power 
to  order  Marshal  McCarthy  not  to  interfere  with  any  meetings  held 
by  Emma  Goldman  as  long  as  they  were  not  on  the  war  and  legal. 


She  desires  to  hold  meetings  to  deliver  lectures  on  literature 
and  drama  and  also  in  reference  to  the  Berkman-Mooney  case,  and  in  that 

way  to  help  raise  money  for  the  defense  both  in  San  Francisco  and  in 
New  York. 


Mr.  ritts  stated  that  as  long  as  Emma  Goldman  wanted  to  speak  at 
meetings  that  were  absolutely  legal  on  drama  and  literature  and  the 
Berkman-Mooney  case  he  would  order  that  Marshal  McCarthy  does  not 
interfere,  if  he  finds  that  is  so. 


Despite  repeated  correspondence  and  telegrams,  I have  not  hoard 
from  him.  On  October  24th,  I telegramed  him: 


"May  I be  informed  your  decision  to  order  Marshal  McCarthy 
not  to  Interfere  with  legal  meetings  of  Emma  Goldman." 


Not  only  does  the  action  of  Marshal  McCarthy  in  stopping  public 
lepl  meeting  discredit  everything  that  Washington  is  doing  at  p*esent. 
but  it  interferes  with  the  defense  of  the  Mooney-Berkraan  case,  aSi  in- 
asmuch as  you  know  what  the  President's  wishes  are  in  this  matter,  I 


.1 


• .«■  J 


J 


810113237 
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The  Emma  Goldman  Papers 

[Letter]  1917  Oct.  25,  New  York  [to]  George  Creel  [Chairman]  Committee  on  Public 
Information,  Washington,  D.C.  / Harry  Weinberger.  — 2 p.  ; 36  x 22  cm. 

Obtained  front  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Notes:  Transcript  of  870810012. 


wolild  appreciate  it  if  you  would  oonnunicate  with  Ur.  Fitts,  so  that 
he  would  order  itarehal  McCarthy  not  to  Interfere  with  legal  meetings, 
which  as  a matter  of  ri^t  aid  law  ae  well  as  justice,  he  h»#^  no  rl^t 
to  interfere  with  it.  i 

i 

I would  appreciate  a telegram  from  you  in  reference  to  this, 

1 remain,  with  beet  regards. 

Sincerely  yours, 

(Signed)  Harry  Weinberger. 


Snoe 


■ A ; 

:'V- 
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The  Emma  Goldman  Papers 

[Memorandum,  1917  Oct.  25?  Washington,  D.C  to  Thomas  Watt  Gregory,  Attorney 
General,  Department  of  Justice,  Washington,  D.C]  / [Committee  on  Public  Informa- 
tion],— 1 p. ; 36  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary;  George  Creel  wants  Attorney  General  Gregory’s  advice  on  how  to  respond  to  the  enclosed  letter 
from  Harry  Weinberger. 

Notes:  Dark  copy;  barely  legible.  Lower  document  only.  For  enclosure,  see  870810012. 
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would  appreciate  it  if  you  would  oonnimicate  with  Mr.  Fitts,  so  that 
he  would  order  Marshal  McCarthy  not  to  interfere  with  legal  meeting^ 
which  as  a matter  of  ri^it  aad  law  as  well  as  justice,  he  h^d  no  ri^t 
to  interfere  with  it.  ! 

I would  appreciate  a telegram  from  you  in  reference  to  t*his, 

I remain,  with  best  regards. 

Sincerely  yours, 

[Signed)  Harry  Weinberger. 


£nc. 
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The  Emma  Goldman  Papers 

[Letter]  1917  Oct.  26,  Oak  Park,  111.  [to]  Hinton  G.  Clabaugh,  Div[ision]  Supferinten- 
den]t.  Department  of  Justice,  Chicago  / Adah  S.  Henri.  — 2 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institutionai  Location:  Record  Group  28. 

Summary;  Motivated  by  patriotism,  Miss  Adah  Henri  tells  Clabaugh  that  the  treasonous  Mother  Earth 
Bulletin  is  being  circulated  in  the  mail.  She  wants  him  to  prevent  its  distribution  and  asks  for  a job  with  the 
Secret  Service. 

Notes:  For  response,  see  870303007  through  870303011. 
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18  Washington.  Jlyd.  .; 

Oak  park,  j?. 

Oot.  26,  1917. 


4^ 
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Ivir.  Hinton  G.  Clabaugh,  Div.  Supt., 

Bureau  of  Investigation, 

U.S.  Dept,  of  Justice,  OR  ;7H0EV£K  ELSE  IT  MY  COHCERH 

Federal  Bldg.,  Chicago,  111.  IN  HIS  ABSEIJCE. 

Dear  Sir;- 

I do  not  know  whetl;ier  you  have  learned  of  the  fact  or  not, 
although  it  is  quite  likely  since  our  Secret  Service  keeps  so  fully 
posted  on  such  things,  but  it  will  do  no  harm  to  tell  you  again  and  I 
cannot  resist  the  impulse  to  do  my  bit  toward  helping  your  department 
In  their  work  at  the  present  time^ — any  way, — on  my  way  down  town 
this  morning  I sat  next  to  a man  who  slit  open  a legal-document  sized 
business  envelope  (I  have  forgotten  the  Post  Office  Number  of  that 
size)  turned  so  I could  not  read  the  name  and  address  on  it  and  took 
therefrom  a pamphlet  printed  on  very  thin  paper,  so  that  a number  of 
pages  took  up  no  more  room  than  one  sheet  of  business  letter  paper, — 
the  name  printed  at  the  head  of  this  pamphlet  was  "Mother  Earth  Bulle- 
tin" and  its  contents  were  such  that  the  sooner  it  is  deprived  the  use 
of  the  United  States  Mails,  the  better  for  our  Government  and  the  pa- 
triotic American  and  foreign  born  citizens  living  in  this  country. 

Amonft  other  things,  the  articles  - "Editorials"  printed  in 
it  proceeded  to  make  martyrs  of  Emma  Goldman  and  all  others  who  in 
their  zeal  for  the' -I.  W.  W.  organization  come  under  the  displeasure  of 
the  United  States  Government, — "in  this  supposedly  free  and  democrat- 
ic ootmtry"  -one  other  person  mentioned  being  Alexander  Beekman,  I 
think  the  name  was.  The  contributors  thereto  sometimes  signed  their 
names  to  the  articles  but  more  often  did  not  apparently,  generally  on- 
ly initials  appeared  at  the  bottom  if  anything. 

One  Editorial  stated  that, while  their  magazine  "Mother  Barth" 
had  been  suppressed,  (giving  their  frank  opinion  of  the  Justice  of  that 
suppression)  they  would  continue  to  keep  their  Brothers,  Sisters  and 
Comrades  Informed  of  what  was  being  done  from  time  to  time  in  the  in- 
terest of  the  beloved  Order  and  its  work,  through  the  "Mother  Barth 
Bulletins"  which  would  be  mailed  direct  to  members  of  the  order  as  the 
one  in  which  the  Editorial  was  printed  had  been, — sent  through  the 
mall  in  the  guise  of  business  letters  rather  than  openly  printed  and 
sold  as  a magazine,  as  previously. 

I never  wanted  the  power  to  take  possession  of  anything  more 
than  I wanted  to  take  that  document  and  the  envelope  it  cane  in  from 
the  man  reading  it  and  find  out  more  details  about  it  and  had  thete 
been  a police  officer  or  soldier  at  hand,  I would  have  been  tempted  to 
make  the  effort  because  such  things  oufeht  to  be  stopped  once  and  for 
all  at  a time  like  this,  if  not  at  any  time  — they  do  harm  whether  in 
peace  or  war.  So  strongly  did  the  sight  of  that  pamphlet  and  its  con- 
tents and  the  knowledge  of  its  being  circulated  so  freely  unmolested 
affect  me,  I have  yielded  to  the  impulse  to*  write  your  department  and 
let  them  know  of  its  existence  on  my  own  part,  even  though  they  may  al- 
ready have  learned  tbout  it  in  detail  and  if  it  is  at  all  possible  for 
a wonar  to  do  so,  1 1 would  like  to  become  a member  of  the  U.S.  Secret 
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870303012 


The  Emma  Goldman  Papers 

[Letter]  1917  Oct.  26,  Oak  Park,  111.  [to]  Hinton  G.  Clabaugh,  Div[ision]  Sup[erinten- 
den]t,  Department  of  Justice,  Chicago  / Adah  S.  Henri.  - 2 p. ; 36  x 22  cm. 

Obtained  pom  the  United  States  National  Archives.  Institutional  Location:  Record  Group  28, 

SumiDA^  Motivated  by  patriotism,  Miss  Adah  Henri  tells  Clabaugh  that  the  treasonous  Mother  Earth 
Bulletin  is  being  circulated  in  the  mail.  She  wants  him  to  prevent  its  distribution  and  asks  for  a job  with  the 
Secret  Service. 

Notes:  For  response,  see  870303007  through  870303011. 
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service  Bureau,  because  so  often  I see  things  that  would  seem  to  bear 
if  not  require  further  investigating  into.  If  this'lti  not "made  impos- 
sible by  the  rules  of  your  department,  and  if  there  is  really  a chance 
open  for  me  to  do  my  bit  toward  helping  the  great  worlr  being  done  by 
those  connected  therewith,  I wish  you  would  drop'  me  a line  and  advise 
me  what  it  will  be  necessary  for  me  to  do  in  order  to  be  properly  au- 
thorized to  take  my  little  part  in  the  wo'rk,  sending  it  to  my  home 
address  glvenjat  the  head  of  this  letter,  which  letter  I am  writing  on 
a sheet  of  blank  paper  I happened  to  have  on  hand, rather  than  on  the 
business  letter  head  of' the  firm  I am -wiirh-,— which  ia  the, . reason  X,  sm^.,.._ 
using  both  sides  of  the  same  sheet  Ih  this  unusual  fashion,  for -which 
I txust  you  will  pardon  me#  If  there  is  no  way  for  me  to  be  officially 
connected  with  your  department,  just  let  the  matter  drop*  where  it  is,  - 
without  bothering  tu  reply  to  this  hasty  letter  and  I will  understand 
what  is  meant#  - 

Asking  your  pardon  for  perhaps  unnecessarily  bothering 
you  by  this  letter,-  my  excuse  being  a desire  to  help  my  Country  all  I,. 

possibly  can  in  the  stupendous  task  before  it,-  I remain,  ^ 

* - - __ 

Yours  very  truly,  ■ • 


. - fMlss) 
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870303011 


The  Emma  Goldman  Papers 

[Letter]  1917  Oct.  27,  Chicago  [to]  James  E.  Stuart,  Inspector  in  Charge,  Post  Office 
[E>epartment],  Chicago  / W.L.  Furbenshaw,  Acting  Division  Superintendent,  Bureau  of 
Investigation,  Department  of  Justice.  — 1 p. ; 34  x 22  cm. 

Obtained pvm  the  United  States  National  Archives.  Institudonal  Location:  Record  Group  2& 

Summary;  Furbenshaw  sends  the  Post  Office  inspector  a citizen’s  letter  of  complaint  about  the  Mother 
Earth  Bulletin . 

Notes:  Broken  type;  light  copy;  barely  legible.  For  enclosure,  see  870303012. 


B59  Federal  Building 
Telephone  Harrison  4700 


Gon.  Ju-i.iec  J.  Gtuart, 

Post  Cfrice  Inspector  in  Glinr^o, 
federal  Bnlldin^, 

Cnicc.£0. 

Pear  oir:-  ‘ ’ 

xor  pour  ir formation  and  such  uction 
as  you  may  deem  advisable  I enclose  liorev/ith  letter 
dated  Oct.  26,  1917,  from  Kiss  Adah  0.  Henri, 

18  ..l.shinoton  Blvd.  , Oa^:  Paid:, 111.,  concerning 
"I-other  Barth  Bulletin,"  v/Mch  is  published  by  the 
concern  that  published  the  periodical  "ilothor  Barth," 
v/hich  was  denied  use  of  the  mails. 
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HINTON  C.  CLABAUOH 
DIVISION  SUPERINTENDENT 


Very  truly  yours, 


CO 


Acting  Division  Super  in  tendering 


InitpJi  ippartmfnt  of  SuHlirr 

iSurrau  nf  JtiurBtigatimt  Y/ip  j 

Office  of  Division  Superintendent 
CHICAGO 


Oct.  27;  1917. 
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-■•' i '•-  October  87, 


^A'lS^oia  will  m^out  furthttr  dalajr  writs  full  rsport 
Goldman  ^ttsr  In  renrd  to  whloh  Aaalatant  Attorney  i 


Fitte 


DEPARTTMtHTaf  J9S*iCE 

§CT  27  A.M.  7 
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The  Emma  Goldman  Papers 

[Telegram]  1917  Oct.  27  [Washington,  D.C.  to]  Thomas  D.  McCarthy,  United  States 
Marshal  [Department  of  Justice],  New  York  / T[homas]  W[att]  Gregory  [Attorney 
General,  Department  of  Justice].  — 1 p.  ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary:  Gregory  orders  Marshal  McCarthy  to  explain  why  he  prevented  Goldman  from  speaking  at  a 
public  meeting  in  September  1917. 

Notes:  Response  to  810113237.  For  reply,  see  810113240.  Follow-up  to  810113234. 
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Thoman  D*  HoCartfagr«  ' • < . » , * 

tsnitwd  Bt&tea  llarshal^  ’ " 

'•  If9w  Torlc  City* 


jd  ^ J •*  X 
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870810013 


The  Emma  Goldman  Papers 

IMemoranclum)  1917  Oct.  27,  Washington,  D.C.  (to  George?  Creel?  Chairman? 
Committee  on  Public  Information?,  New  York?]  / Tlhomasl  W(att)  Glregory]  Attorney 

General,  Department  of  Justice.  — 1 p. ; 36  x 22  cm. 

Obtained  from  0ie  Untied  Statei  National  Archives.  Institutional  Locadan:  Record  Group  63. 

SuianiiiT:  (ircgory  will  not  lake  any  acliun  regarding  Marshal  McCarthy's  censorship  of  Goldman's 

speeches  until  he  personally  investigates. 

Notes:  Reply  to  870403000.  For  letter  mentioned,  see  870810012.  For  related  documents,  sec  810113239 
through  810113242  and  810113244  through  810113249. 


i IP.  If 

from 

THE  NATIONAL  ARCHIVES 

Record  Group  No.  63 


on  Publle 

Correspondence  of  the  Chairman  - DPI  1-Al 


T'  V 


r-  ■ 


(H. 


U 


Memorandm 


ST”  “'“•‘o-'ser  t. 

tlon  on  lotobor  25^  o”  P»Wlo  Inform- 


I do  not  tao.  .hothor  the  letter  et.tee  the  feet,  or  not,  and 
erefore  I shall  base  no  action  upon  It.  i have  heretofore  taken 
etepe  to  Inreetlgnte  to,  .^eelt  end  develop  whet  re.ll,  ooo„red 
o.d  When  thle  h..  teen  done  1 will  p„rene  eno^  ,onr.e  .e  1 dee. 

proper.  i ,.ti,ti,d  that  no  on.  In  thle  Department  ever  prool.ed 

thle  .an  Weinberger  to  give  Inetruotlon.  to  the  Dnlted  state.  Darehal 

in  Ivew  York. 

T.  W.  G. 


October  27,  1917, 
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The  Emma  Goldman  Papers 

[Lclier)  1917  Oct.  28  [New  York?  to)  Thomas  W[at()  Gregory,  Attorney  General 
[Department  of  Justice],  Washington,  D.C  / Thomas  D.  McCarthy,  U[nited]  S[tates] 
Marshal  [Department  of  Justice).  — S p. ; 36  x 22  cm. 

Obumtd  from  ihe  United  States  National  ArcMves.  Instiiutiotud  Location:  Record  Cnntp  60. 

Summary:  McC'aOhy  juslifics  hu  actions  in  preventing  (ioldmao  from  speaking  at  a protest  meeting  in 
September  1917.  He  also  discusses  his  disagreement  with  Francis  Caffey  at  the  lime  of  Goldman's  arrest. 
Notes:  Enclosed  with  810113242  and  810113245.  Reply  to  810113239  and  810113234.  For  reply,  see 
810113244. 
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Central  File  Number  \86233-13  (Section  l) 
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81UI1324U 


The  Emma  Goldman  Papers 

[Letter]  1917  Oct.  28  [New  York?  to]  Thomas  W[att]  Gregory,  Attorney  General 
[Department  of  Justice],  Washington,  D.C.  / Thomas  D.  McCarthy,  U[nited]  S[tates] 
Marshal  [Department  of  Justice],  — 5 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archix’es.  Instiiutionai  Location:  Record  Group  60. 

SuoimiifT:  McC'arlhy  jusliHcs  his  actions  in  preventing  (k>ldmao  fruin  speaking  at  a protest  meeting  in 
September  1917.  He  also  discusses  his  disagreement  with  Francis  Caffey  at  the  time  of  Goldman's  arrest. 
Notes:  Enclosed  with  810113242  and  810113245.  Reply  to  810113239  and  810113234.  For  reply,  see 

810113244. 
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Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  l) 
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81U113240 


The  Emma  Goldman  Papers 

[Letter]  1917  Oct.  28  [New  York?  to]  Thomas  W[att]  Gregoiy,  Attorney  General 
[Department  of  Justice],  Washington,  D.C  / Thomas  D.  McCarthy,  U[nited]  S[tates] 
Marshal  [Department  of  Justice].  — 5 p. ; 36  x 22  cm. 

Oblaittttt  from  the  United  States  National  ArcMx'es.  Institutional  Ltxation:  Record  Group  60. 

Summiiiy:  McC'arthy  juslifies  his  actions  in  preventing  (ioldman  rron  speaking  at  a protest  meeting  in 
September  1917.  He  also  discusses  his  disagreement  with  Francis  Caffey  at  the  time  of  (*oldman's  arrest. 
Notes:  Enclosed  with  810113242  and  810113245.  Reply  to  810113239  and  810113234.  For  reply,  see 

810113244. 
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Records  of  the  Department  of  Justice 
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810113240 


( CABLE  address: 
**RALeiGH,  WASHINGTON] 


Thk  RaivKioh 
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The  Emma  Goldman  Papers 

[Letter)  1917  Oct.  28  [New  York?  to]  Thomas  W[alt)  Gregory,  Attorney  General 
[Department  of  Justice),  Washington,  D.C.  / Thomas  D.  McCarthy,  U[nited]  S[tates] 
Marshal  [Department  of  Justice).  — 5 p. ; 36  x 22  cm. 

Obtaineii  Jhfm  the  United  States  ^<tfM>mr/.4/r/i/i'ci.  Institutionai  Location:  Record  Cirvup  6<K 
Sumni«i7:  McC'arlhy  juftlifics  hu  aclions  in  preventing  (ioidman  from  speaking  at  a protest  meeting  in 
September  t917.  He  also  discus.scs  his  disagreement  with  Francis  Caffey  at  the  lime  of  Goldman’s  arrest. 
Notei:  Enclosed  with  810113242  and  810113245.  Reply  to  810113239  and  810113234.  For  reply,  sec 

810113244. 


Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  l) 


810113240 


The  Emma  Goldman  Papers 

[Lcllcr]  1917  Oct.  28  (New  York?  to)  Thomas  W(atl)  Gregory,  Attorney  General 
[Department  of  Justice],  Washington,  D.C.  / Thomas  D.  McCarthy,  U[nited]  S[tates] 
Marshal  [Department  of  Justice).  — 5 p. ; 36  x 22  cm. 

Obtained  fivm  the  United  States  National  AnM\>es.  Institutiottal  Location:  Record  Group  60. 

Summanr:  McGurthy  jusliFies  his  aclions  in  prevenling  (ioldman  from  speaking  at  a protest  meeting  in 
September  1917.  He  also  discusses  his  disagreement  with  Francis  CafTcy  at  the  lime  of  Goldman's  arrest. 
Notes:  Enclosed  with  810113242  and  810113245.  Reply  to  810113239  and  810113234.  For  reply,  see 

810113244. 
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E.L.WESTON,MANAaen 
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The  Emma  Goldman  Papers 

[Letter]  1917  Oct.  30,  Pittsburgh,  Pa.  [to]  A.  Bruce  Bielaski,  Chief,  Bureau  of  Inves- 
tigation, Department  of  Justice,  Washington,  D.C.  / R[on]  S.  Judge,  Special  Agent  in 
Charge,  Bureau  of  Investigation,  Department  of  Justice.  — 1 p. ; 25  x 19  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summary;  Judge  sends  Bielaski  a copy  of  Mother  Earth  Bulletin  for  October,  which  he  believes  is  barred 
from  the  mails. 

Notes:  Broken  type;  light  copy;  barely  legible.  For  reply,  see  880606016. 
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In  Charge 


".r,  Artlrltles, 
Plttchurgi  n strict. 
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810113242 


The  Emma  Goldman  Papers 

[Memorandum]  1917  Oct.  31,  Washington,  D.C  [to  William  C.j  Fitts  [Assistant  At- 
torney General,  Department  of  Justice,  Washington,  D.C]  / T[homas]  W[att]  G[regoiy] 
Attorney  General,  Department  of  Justice.  — 1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary;  Gregory  asks  Fitts  to  send  United  Stales  Attorney  Caffey  a copy  of  Marshal  McCarthy's  report, 
so  Caffey  can  report  on  it. 

Notes:  For  enclosure,  see  810113240.  For  reply,  see  810113241  and  810113245. 


The  Emma  Goldman  Papers 


810113241 


[Memorandum]  1917  Oct.  31,  Washington,  D.C.  [to  Thomas  Watt  Gregory]  Attorney 
General  [Department  of  Justice,  Washington,  D.C]  / W[il!iam]  C.  F[itts,  Assistant  Attor- 
ney General]  Department  of  Justice.  — 1 p. ; 34  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary;  Fitts  explains  that  the  dispute  between  Marshal  McCarthy  and  Francis  Caffey  occurred  in  June 
1917,  and  was  unrelated  to  the  current  debate  over  the  legality  of  McCarthy’s  actions. 

Notes:  Reply  to  810113242. 
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Records  of  the  Departinent  of  Justice 
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AD0MC18  RCALV  TO 
'TM^  ATTORNKY«CNCIIAL‘ 

AND  ntrEn  to 

4*(ITIALS  AND  NUMMO 


WOP-RSN 


DEPARTMENT  OF  JUSTICE, 

WASHINGTON, D.C. 


l 

I' 


October  31*  1917« 


Mr.  Attorney  Cleneral: 

You  have  not  exactly  caught  the  run  of  dates.  The  time  when  the 
Marshal  and  the  District  Attorney  had  their  difference  was  way  baclc  in 
June.  That  evening  he  wanted  to  prevent  a Goldman- Be rknan  meeting,  and 
the  District  Attorney  did  not  want  the  meeting  prevented,  but  wanted  it 
reported,  the  arrests  to  talce  place  after  the  utterances  had  been  deliver- 


ed. 


1 did  intervene  and  instruct  him  not  to  brealc  up  the  meeting,  but  to 


malce  such  arrests  as  the  District  Attorney  directed  after  the  meeting.  He 
was  reluctant  to  obey  me,  but  he  did  so.  The  result  was  Just  as  expected, 
Goldnan  and  Bericman  did  get  over  the  line  and  were  convicted. 

To  open  up  this  old  difference  now  would,  in  ny  opinion,  do  harm  rather 
than  good;  but  if  you  say  so,  of  course  I will  do  it. 


870303009 


The  Emma  Goldman  Papers 

[Memorandum]  1917  Oct.  31  [Chicago?  to  W.?  B.?  Carlile?  Postmaster?  Post  Office 
Department?,  Chicago?]  / [James  E.  Stuart?  Inspector  in  Charge?  Post  Office  Depart- 
ment?]. — 1 p.  ; 17  X 22  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institutionai  Location:  Record  Group  28. 

Summary:  A postal  employee  notes  that  Mother  Earth  was  published  by  Goldman  in  New  York  City. 

Notes:  Upper  document  only.  For  related  documents,  see  870303007  through  870303012. 
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Record  Group  28:  Records  of  the  Post  Office  Department 

Records  Relating  to  the  Espionage  Act  VJorld  War  I,  1917-'18 

nS6h7 


f *" 


28  • 


OCT  31  1917 


\r 

y . ' 


- \ 


■ EespectfuUy 


^ofit  BtpnvtmnX 

OFFICE  OF  THE  INSPECTOR  IN  CHARGE  JFTl-D 

Chicago,  Illinois,  Octohor  31,  1917 


Ca^e  Jfo, 


V 


referrod  to  the  INSPSCIDH  IM  CHA9G-,  .SW  YORK  CITT 


V 


SUBIECT:  Letter  from  the  Sen'r^^is^Singin 

ocsiMiuni cation  received  by  them  fro.m  ..  is  A * ‘ h publish. 

ChScs.,  « 7'f 


t • 


5311>. 


■».•  vv  • . I 


870303010 


Respectfully 


The  Emma  Goldman  Papers 

[Memorandum]  1917  Oct.  31,  Chicago  [to  William  E.  Cochran]  Inspector  in  Charge 
[Post  Office  Department],  New  York  / J[amesl  E.  Stuart.  Inspector  in  Charge,  Post  Of- 
fice Department.  — 1 p. ; 36  x 22  cm. 

Obtained  fhmt  the  United  States  National  Archi\>es.  Institutional  Location:  Record  Group  28. 

Summaiy:  Sluart  sends  a dlizcn  complaint  about  the  Mother  Earth  Bulletin  to  the  postal  inspector  in 
charge  in  New  York  City. 

Notes:  Lower  document  only.  Broken  type.  For  enclosures,  see  870303011  and  870303012.  For  related 
document,  sec  870303009. 


BEST  COPY  AVAILABLE 
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5oflt  ffiffirf  Sf parUnfttt 

OFFICE  OF  THE  INSPECTOR  IN  CHAROE  J^R-D 

eVdoHgo.  Illi-iole.  Octobor  31,  1R17 
refarrod  to  tbe  II1SP5CT0R  Hi  CHARGE.  .®Vi  YORK  CITY 


. p enclosing  ft 

3'J?,J?iCT:  Lethar  from  the  uiag^Adah  s‘.  Henri,  18  Viashington 

coruiuunioation  received  by  them  ^ ^ Bulletin,"  which  is  publish- 

Roulevfird,  Chicago,  periodical  "Mother  Earth."  The 

,1  Ly  the  concom  that  '--^Wished  the  the  mails, 

publication,  it  is  unloT-stood,  was  d-nxe 


Record  Group  28;  Records  of  the  Post  Office  Department 
Records  Relating  to  the  Espionage  Act  VJorld  War  I,  1917-18 
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880606027 


The  Emma  Goldman  Papers 

[Memorandum.  1917?  Nov.?]  Washington,  D.C.  [in  re:  Emma  Goldman,  et  o/.j  / 
Bureau  of  Investigation,  Department  of  Justice.  — 1 p. ; 23  x 20  cm. 

Obtained  from  the  United  Stales  National  Archives.  Institutional  Location:  Record  Group  6S. 

Summary:  The  Bureau  of  Investigation  lists  the  items  of  interest  amtained  in  a scries  of  reports  from 
Naval  Intelligence. 

Notes:  Light  copy;  barely  legible.  One  shot  of  two  pages.  For  original  reports,  see  8tX)519028  and 

800519031. 


Jlcpartmcnt  of  guMirc, 

5urran  of  Jnorstigation, 

^UnsMnqton. 


of  ^ 

of  ?„„ratfg, 
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85020S006 


[Agent  Report]  In  re:  I.W.W.  Agitators,  Pittsburgh,  Pa.,  1917  Nov.  2 / L.M.  Wendell 
[Agent,  Bureau  of  Investigation,  Department  of  Justice).  — 1 p. ; 30  x 22  cm. 

Obtained  pom  the  United  States  National  Archives.  Institudonal  Location:  Record  Group  165. 

SuDunaiy;  Agent  Wendell  reports  on  radical  activities  in  Pittsburgh  from  October  25  to  October  27,  1917. 
He  notes  that  the  Mother  Earth  Bulletiis  replacing  Mother  Earth. 

Notes:  Barely  legible. 


Hr  M r r Uki  »,  1 


% 


Kifonr  {wtnk 


A k *HI  HAf  t 


/;,  rag.  ji2.  10,91' 

r HrMMADr  ^ .tmpui'O.wnM.MHAtJt 

nttaburgb.  Is.  lL-2-17  10-28-X7 

"’•‘'rTOF<ASfANOOrUNSt'HA*tafO  '»''»Aiyf»rOFHATflW  "tlC!«»HVl»|1..At,.'*,  ^ ‘ ■ K f 


0 In  r.1-  w.  X!.  l ltirtwrgh  Dl.triot, 

9T*TtMr*<T  or  OtF.AIIONS,  IVIDENCC  COLLfCTtD.  NAMfv  A'.O  AOtl’^ISS'S  Of  PFUsOH"*  1 N T|  .V  , E I 0 M.ACf*  VJ,»JTrO,  ITC  : 


At 

ritt.lwnilu  JJk. 

■rh»  i*  « iiynopi'l  - of  verbal  report  a from  Ootob.r  to  28  th, 

inclu«ivet*« 


Ootob.r  2!>tlu  VUIm. 

^ «b»orib«rs  to  "Uother  l^irth"  r.ooivod  a i«aphl»t  aaU.t  th. 
Uothar  Karih  bullirtln-.  This  p«ipia.t  ra«  Bent  through  tho  It  ««a 


in  a •mil  «aT.l.p..  Btmp.d  with  a two  o.nt  «tamp,  and  oamring  th.  r.t«n» 
a44r...  of  226  fc«?ay.tto  Str..t,  K.w  York  City.  A pemphot  wa.  fumi.h.4 

Ur.  nillon. 

jg^l^^^^Bpok.  to  th.  MoCllnti.-l5ar.hall  rtrlkwr.  t.*ight* 
t.akine'ii^ntTri^  Untei»i«.  A.  umal  hi.  talk  wa.  wll  r...iT.i.  H. 


9pok«  »t  t)ui  InTiiati^n  of  Oayton, 


J '"v 


1 


•nt.  r.OFlo.  Counoll  niu  i^-ov.  Ootob.r  2?th  to  th.  Ka'^oal  Ubrary 
„-2U  Uoaaagh  Uuiliing.  Th.y  ar.  aboolut.ly  out  of  fund,  and  or.  r.o.i.i«g 
Qbaolut.ly  i»  a.aist.no.  from  tho  rr.dioalB, 

jai(g  uar^liB  hope,  to  b.  appoiotod  a.  a .tt.rB.jr  ..  th.  i. 

; W,  OUBOB,  but  it  is  oxtr«a.Jy  loubtful  that  ho  will  b.. 


patob.r  1917. 

Att.nd.d  th.  ...ting  of  the  Sooiali.t  1 arty  thi.  .waning.  -Hi.r. 
t,.re  but  tw.nty.fir.  la  att.ndnno..  Th.y  oarri.d  oa  th.  u«al  Ua.  «f 
buiiiMC*  aijaunwi* 

F.o  iv:  ' ''  =r 

»r  NA  M 


• rt  or  RcroKr  rt’.NisHCDTO 


• 7-  Art 
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81011324:^ 


The  Emma  Goldman  Papers 

[Letter]  1917  Nov.  2 [Washington,  D.C.  to]  Francis  G.  Caffey,  U[niied]  S[tates]  Attor- 
ney [Department  of  Justice],  New  York  / John  Lord  O’Brian,  Special  Assistant  to  Attor- 
ney General  [Department  of  Justice].  — 1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  Nationai  Archives,  instifutionai  Location:  Record  Group  60. 

Summary:  0*Brian  from  ihc  attorney  geocral’s  office  agrees  with  Caffcy*s  decision  to  investigate  the  source 
of  undefined  leaks  in  his  office. 

Notes:  Dark  copy.  Possibly  related  to  810113280  and  810113281. 


CO  Vorembej* 


Departmiit  is  ia  Moprt  wltli  7 


^ ^pMiai  Aaaistaat  ta  AtiartiaJ'* 

- * !•  i . r : = ' -tfi  • ■ ■ - 


.X-.' 

* '■■■. 


Bon.  7raaol«  0*  Oaffey,  r , A •• 

K.  S,  Attorney,  . _•  ^305AL  AflB  & il  iirWIliMTi^mgiyr 


I " /Seeelyt  le  oekaovl edged  o f your  ooinimnioatleii^^I.'^ 
of  tSo  lilt  Instant,  jfliU'k  tats  !>•  on  referred  to  «• 


-- 1?'*-’  - 
.4*^'  VT' 


U m)c«  a thorowh  JLirre  at  lotion  la  relation  to  w 

’ • ♦ - ’ Ti 


illew  siti  tkC  'pndsJf'stindijBg- that  yon  take  no 

cetlen  vitk'Teiiyeot' to  ifn^d-l  after  eXeetion. 

..  . .■  , 
■ " •■■">">■!  it  tn  olear  t*i-‘18i0  nrlter  that  the  stat0<*\f^-i.y;t'i'-«5 

^ ' sent  reported  In  the  flmee  ;im'i_ha«eito»  direst 

tioB  and  «Tery  effort  arast^he  nade  both  here  and  at  yota*  ?r„  .r  ^ 

office  to  Iborte^Uji  v ..  : 


Thanking  yon  for  the  proapt  attention  shloV^^ 
yon  hare  already  giren  the  enhjeot,  I an, 

■ .‘v  , ^R^epeotfully,  / • / 

j dttoraey 


• \'i  . \WT.  •■•  ■ •. ' '■  •■  V 
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810113244 


The  Emma  Goldman  Papers 

[Letter]  1917  Nov.  2 [Washington,  D.C.  to]  Thomas  D.  McCarthy,  United  States  Mar- 
shal [Department  of  Justice],  New  York  / T[homas]  W[att]  Gregory,  Attorney  General 
[Department  of  Justice].  — 3 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Suminary:  Gregory  reprimands  Marshal  McCarthy  for  ignoring  Department  of  Justice  instructions  to  per- 
mit political  meetings  to  take  place.  He  instructs  McCarthy  in  the  law  regarding  free  speech. 

Notes:  Reply  to  810113240.  For  reply,  sec  810113250. 
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the  national  archives 
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Records  of  the  Department-  of  Justice 
Central  File  ?4umber  186233-13  (Section  l) 


/TV  <** 


Thonuks  D»  MoOcir'thyi 


31T.  , ' ■ ■ . V xwm 

of  Ootol«  Beth  ha.  h^a« 
appear.  th«.fra»  W*  poa  on  a 
Bla.  Bnn«,:Wton.  «.  aB^rtloal  to 
of  tfe*  meetlni^'  wia  say  to  bar  that 
yon  that  oho  ooy  nothing  In  hoT  W»ooh  nhioh 

ho  ooaltloua.  that  you  .0^  o»t  aUo.  ih,  noting  to  ^,-V 
ooaJ,  that  upon  h.r  tall™  *»  nah.  th.  pronl.o  ao  o»oto4 

that  yon  aonanJo4'tlii^^’'ohair^  pnnonno'.,_that  «U.  r;,;  V 

A Rmi  that  if  ha-^elleft-s 


Sol.ftipan  woTiia  not  laaki  W an4  that  if  ^ 

tp  do  would  not  allow  the  nesting  ‘ 

W promlMB  whloh  you  exacted  wore  then 

annotmoeint  which  you  daimndsd  was  i:’ ^ 

' ftfiA  that  tna  jneevin^ 


•s  - ; to  anew  ti;  n««»t^i^lon^;atatW 

' ' making''’ this  etotomont  you  are' dsaorlhlng  what 

t r vV‘v/  V ••••a. 


BEST  COPY  AVAILABLE 


460 


810113244 


the, department  of  Jnatl 


*, refrain  from  doing  things  whlofc' 


BEST  COPY  AVAILABLE 
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■.  ,•  ;•  - ^.-'-'.’-i.  .- 


Thomae  D,  BoOarthy,  * = •••.•'  •• 

■ - ' ?-  ^ . - !»'—’■  ■' 

,<  •■  1 ;^>V'4r«v 

With  reapoot  to  the  meeting  at  Eeaeler'a  Theatre  In  thd  - 
City  of  Bow  York  on  the  evening  of  Septemher  11.  191??^?^''  ‘ ' 

*y  . ..••*•■  -'• ' -'’  ..•  -.  » ■'•  • 

Aeaumlng  that  yon  are  speaking  of  that  oooaelon  ox*  acma> 

A/«AttA4#>«e  «mw«AM  n#sw»A  ^ <I-JI.«-  _ <k  '.fe  . . ..^  * 


oooaaion  cmoli  sora  rooent  than  tha  ona"^iM^loh  ooourrsd  In  » 

■ ..5  .... 

Jum«  wharain  Mr*  Pitta,  Assistant  Attorney  Generali  called 


• 


you  np  OTar  the  long  distance  telephone,  and  told  you  hot  to 
prohibit  or  break  up  a oezi>aln  meet In^i' but  on  the  oontrary,^'3 

. ■/  -;v-  -.  ^ 

to  allow  It  to  oaotuTi  and  eooure  a shorthand  report  of  the7  ^v;. -• 
utteranoes^  it  ^doea  seem  to  me  that  you  would  ha^e  inoitf 

. - . .-:v.  " 

trvm  the  former  Inetruotlon  given  In  the  xn»gent  And  Buthorl- 
tatlve  way  In  tiiloh  It  wne  delivered  that  It  oovered  all  enoh 
oooaslone  when  and  as  they  arise,  and  that  consequently  yen 

■ • -'i-i.  ' ' • ■'■  ”i  Jj^r*  ' ' ' *'  '-  fc»->  • ■'^  '-Lk  w *-  .1 

'.^  /*■  V - V*  .-A.^'Su'Vr  ^ V.  /..  -^.  . . ,-  , 

woxad  not  two  months  later  have  been  found  doing  In  your  - 
offiolal  oapaolty  ^the  very  thing  you  had  b<^n  instruoted  not  , 

L • >•■!:•  ‘ V'VV  '--'J  ' :'. 

*»  v/  V 

The  matter  of  foroTaatlng  poliplee,  partloularly  at  a 

time  when  public  attention  Is  focused  upon  any  agitation  ^ 
growing  out  of  or  oozineoted  with  free  speech  and  punishment 
of  eedltlpua  utjeranoes.  Is  for  the  determination  of  thlsYi:^'^'  ; ' ' 
Department;  and jrt^Ue  from  the  ldes..I  im  deter-;:^.’- 

mined  to  adhere  .to  the  nlan  of  hawinir  thii  Ai«n  - 


The  Emma  Goldman  Papers 

[Letter]  1917  Nov.  2 [Washington.  D.C.  to]  Thomas  D.  McCarthy.  United  Slates  Mar- 
shal [Department  of  Justice],  New  York  / T[homas]  W[att]  Gregory,  Attorney  General 
[Department  of  Justice].  — 3 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutiotiai  Location:  Record  Group  60. 

Summary:  Gregory  reprimands  Marshal  McCarthy  for  ignoring  Department  of  Justice  instructions  to  per- 
mit political  meetings  to  take  place.  He  instructs  McCarthy  in  the  law  regarding  free  speech. 

Notes:  Reply  to  810113240.  For  reply,  sec  810113250. 
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810113244 


[Letter]  1917  Nov.  2 [Washington,  D.C.  to]  Thomas  D.  McCarthy,  United  States  Mar- 
shal [Department  of  Justice],  New  York  / T[homas]  W[att]  Gregory,  Attorney  General 
[Department  of  Justice].  — 3 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institutionai  Location:  Record  Group  60. 

Summary.  Gregory  reprimands  Marshal  McCarthy  for  ignoring  Department  of  Justice  instructions  to  per- 
mit political  meetings  to  lake  place.  He  instructs  McCarthy  in  the  law  regarding  free  speech. 

Notes:  Reply  to  810113240.  For  reply,  see  810113250. 
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\ - ■ • i ■ } *:<  ■■■■ 

, . .4  r •>  • . ^ 

; ' Xw.  ' • * I f } ' • 


4/*  MVarBUy.  Sag*--*:-.  . T • 

Buatalnefl  by  the  law.  Ton  have  no 

^ to  Bay  to  a^man' or  woman 

«JWak.  beoanae  ' 

^ -tat  i.  o?;h.r'  - ■ 

tlit  i.  .lilt.  anoth«r  ■' Ih«  ■ 

fact  of  aa,^  Vj» ■ o&i-'.r*;  , . ' 

; ; toamaoh  a.  ,o«  414  n„t  troat  th.  Inatruotloai' 

tu  loag  41.tano4  ti^Sfeon,  M 

. Ifki  ^ 

.on  la  wrltl^  ib  ro&a^  fro.  toiling  apoakora  at'piibHo 
noting.  t^;^;,;,iannot  aaoro.a  th.  or6.4.  ir-  fr™  .ajin^"" 
to  tho  inak.  oortai;-.:, 

"■o.tlng  Will  not : ^ 

'*>?-■  >»«  iay  mtaglvlni.  abiW"^ 

‘E.ittbia^;;  ::j 

«^to4  in  ahorttoi.  tnona„lho4  an4  dollvni::.’ to  t^^'t^ltag 
State,  ittomog.  M4  h.  rtll  inatltnto  criminal  proocMlng.; ' ‘ 

If  Ju3tlfi©a  by  the  ^rda'omployoa,  '■  ^ i * ' , - I*'/;  , 


462 


8I01I3245 


'^sj^'r-,’.'^ 


HoTeaabor 


ttaltoA  States. Attorney 


n-Ah-t 


with  respect  to  a line  of  pollb^' 
loourrenoe  on  a certain  aftemooii 
: oallefl  upon  the  writer  to  nlti>j 


odTfioa  and  the  harehal 

*V4  ■ 

thie  re^rd,  ainoe.tne 


The  Emilia  Goldman  Papers 

[Letter]  1917  Nov.  2 [Washington,  D.C  to]  Francis  G.  Caffey.  United  Slates  Attorney 
[Department  of  Justice],  New  York  / William  C.  Fitts,  Assistant  Attorney  General 
[Department  of  Justice).  — 2 p. ; 36  x 22  cm. 

Obtaintd  from  the  United  Stales  Nationai  Aniui'es.  Institutionai  Location:  Record  Gnntp  60. 

Sumamry:  Filli  sendi  Ciffey  Marshal  McCar(h/s  report  oo  hts  reasons  fur  preventing  Cioldmao  from 
speaking  on  September  11,  1917.  Fitts  asks  for  Carrey’s  comments,  especially  about  ainflicts  be  had  with 
McCarthy. 

Notes:  Dark  copy.  For  enclosure,  see  810113240.  Reply  to  810113242.  For  reply,  see  810113248. 
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Franoia  6,^  Caffey,  Saq», 


^ V ♦ ,■%  fl- V " ...  ' 

' '■*  . ’ ■'«-*  • •"-'♦hi;''/  S’  ■ I 

■ - ■ • ■ -*A‘:  r. 


Snolosed  herewith  find  foir  your  information  and  In- 
Bpeotion  a oopy  of  a letter  from  fhomaa  D,  Uo0arthyi'» 
United  estate®  Marshal  of  yoiir  Dlstrlot^  to  Aitoraey^ 

n 1 V*  %1'\  a.a.  ■ ' - VA.: 

General,  wnloh  lettw  came  in  answer  ^to  a request 


it,  to  the^  Attc^e^i^^ 

‘ VA,'  ' . ‘ 

to  a reauest 


' V.  * --i*  -1 


the  ^Tarshal  ma^  es^ia^  ooverlng  oertain  oomplainta 


whlohi  had  roauhad,  the  Apartment  respeotln^  his  oonduot'^ 

- - -H  -.•"  -‘-V  -vr.  »A 

in  prohibiting  oertain  from  making  publlo  Bpeaohes#-' 

Looked  at  broadly  the  letter  admits  the  Interferenoe  y ' 
with  the  recent  moetlnga  ainfl  also  aokno^Aedges  that  tele^l^^ v. 

phonio  instruct  ions  reoelred  from  the  I>epartment  soma 

, . ■'  r-*hrV,  •■  - > . ; . , ..  ■' 

ago,  to  wit  In  June,  were  not  applied  to  the  recent  oooaaion 

deaorlbed.  The  letter  ie  not  entirely  clear  on  the  point  as  ’i 

■ t r vy'"  •'■  '■  , 'U  • ■ v'  , 

F./\  wVt /|W»  Mn4l  V^A / : 


BEST  COPY  AVAILABLE 


81011.1245 


Tranoie 


la  0»  Caffay,  Eaq<^,  ^-8--.  • , r..  ,■  .y.. 

^.;kv..  ^ . •,'  • — . '--V.  ■/ 

* * * .'.^  ' ■•  ••'  .-  ^ "V'r  ' 


struotions  direct  to  14ie  Marshal  over  the  long  distanoe  \_f 


phone 


. ■*.  ..«  ■■■f”-  i * •■‘■V 

- • • >’\lv  "*  * *'^*  , ' ’ ■ 4^  • 

' .•■•■'vl*>*  fr.r»\<-i  "Ax-t 


W • ‘ t f - -—  " ^ 

Inaamnoh  as  the  auh^eot  1b  up  at  this  time  for  In-.,  ;‘i' ^ 

veatlgatlon  und  oonaldoratlbn,.  ploese  send- a report  indloat-;,'^ 

Ing  (l)  whether  or  not  there  has  been  any  la<*  of  harmony  . 

as  above  auggeated  during  the  laat  two  montha)  (2)  whether 
■ ".‘v'’  j”-.V  ‘ ■ • ■ 

or  not  you  have  any  first 'hand  Information  relating  to  the 

ooourrenoe  deaorlbed,  and  explained « in  the  Marshal* a letter, 

■ '-*  -•..  ■ -A;.  ; 

which  bboaslon  in  view  of  oomplalnte  reaching  the  Department  ' 
le  thought  to  have  been  on  the  evening  of  the  11th"  of  Septem-'^y: 
befi  lW?4at  Zeasler’a  Theatre  in  Maw  York  City*,  y ~ v ‘y- 

• ‘Ar  * ■'  x;.  ’’.‘.Ml*-''/  ? ‘ ^ ’ • 't 

/ -V  Awaiting  your  reply  with  Interest,  I am  . / : c V / ’ 


• Heapeotfully,  • y ,.  '.:  ■ .,;  ••  ; - 

^ A ..  . i'  ' * Por  the  Attorney  General,  " ‘ 

.€•"■■'■''■4 -V V . ‘ ■ 

' ■ » •,  V V ?j  .,  Aaalstant  Attorney  G^eral^.-^  A ;,  ^ 


Ino,  109999, 


v'*- 


*■  / . ' ■ , V. 

' t - - ‘.'.''y  *'  • r/  < ' * ' V 


BEST  COPY  AVAILABLE 


The  Emma  Goldman  Papers 

[letter]  1917  Nov.  2 (Washington,  D.C.  to]  Francis  G.  Caffey,  United  States  Attorney 
(Department  of  Justice],  New  York  / William  C.  Fitts,  Assistant  Attorney  General 
(Department  ofJusticel.  — 2 p. ; 36  x 22  cm. 

Obtaitied  from  the  United  States  National  ArcHix'es.  Institutional  Location:  Record  Grtnip  60. 

Sunoinry:  FitU  sends  Caffey  Marshal  McCarlhy*s  report  on  his  reasons  for  preventing  (loldman  from 
speaking  on  September  11,  1917.  Fills  asks  fur  Caffe/s  comments,  especially  about  conflicts  he  had  with 
McC’arthy. 

Nolci:  Dark  copy.  For  enckMure,  sec  810113240.  Reply  to  810113242.  For  reply,  see  810113248. 
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ITekgram]  1917  Nov.  2.  New  York  [to]  W[illia]m  C.  Fitts,  Ass[istan]t  Attorney 
Gen[era]l.  Dep[artmenjt  of  Justice,  Washington,  D.C.  / Harry  Weinberger.- 
1 p. ; 29  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary:  Weinberger  wants  lo  know  if  Fills  has  ordered  Marshal  McCarthy  lo  let  Goldman  speak  un- 

Notesl^Dark  copy.  For  reply,  see  850712163.  Follow-up  to  810113236.  For  draft,  see  850712162. 
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[Telegram]  1917  Nov.  2 [New  York  to]  William  C.  Fitts,  Assistant  Attorney  General, 
Department  of  Justice,  Washington,  D.C.  [draft]  / Harry  Weinberger.— 
1 p. ; 28  X 22  cm. 

Pemiission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinber^r  Papers,  Department  of  Manuscripts  and  Archives. 

Notes:  Broken  lyp)e.  Lt)wer  document  only.  Handwritten  corrections  by  Weinberger.  Draft  of  810113246. 
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KH^S^bSIV^fEtEqKAPH— CABLES3 

■ iiiil'i  i CLARC»]Ct  M/-MACHAr, 'f><icstoci>v. ' 

UMI  TELEGRAM  MM 


ThehstalTeitfrsph^We  CDOpany!loarp:i8Ud)traPt  jiiti  aid  delivirs  this  inessas^e  subject  to  the  terms  and  canditions  printed  on  the  back  of  this  btank 


6Brro  follovrimg  Tel^grmm,  mabitMtt  to  th^ 


t0€ms  M bscJt  bmtmC  wMicb  mrm  h^rgtjr  Mgrmmd  1*^ 


TELEGRAPH  — COMMERCIAL  CABLES 


ClARCMCe  M.  MACKAY.  PNESior«T 


COUKTI.R  N«l 


TELEGRAM 

ThefaltatTttetfiph-Cible  CDwp«gnw«porittd)fainstniti  ad  lielivtri  tiiii  message  wtjtct  to  the  terms  and  condition^niite^iUliefiacl^^ 


6BND  Mtomiag  T0t€tgrmm.  mub^^et  co  tb0  COSSiai  RATUT  tU.  4Qial 

ARTam  •m  bmtib  «rAioA  mrm  kmembr  sgrmmd  «•. 


I 7ELEGRAI.1  ’.7ESTSRN  TJNIOT?. 

( 


Novemter  2nd,  1917 


Hon.  7illlam  C.  Fitts, 

Assistant  United  States  Attorney  General, 

Department  of  Justice, 

Washington,  d!c. 

Will  you  order  Marshal  JicCarthy  not  t 
legal  meetings^  Wire  tne“TjTTc?Y 

‘A  5^  HAHPT  WETWHF.RGEH. 
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(Telegram]  1917  Nov.  3 [Washington,  D.C.  to]  Harry  Weinberger,  New  York  / [Wil- 
liam C.]  Fitts,  Assistant  Attorney  General  [Department  of  Justice].  — 1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  ArcMves.  Institudonal  Location:  Record  Group  60, 

Summary;  Fitts  informs  Weinberger  that  Marshal  McCarthy  denies  interfering  with  Goldman's  meetings. 
Notes:  Reply  to  810113246.  Same  text  as  850712163,  but  in  different  format. 
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[Telegram]  1917  Nov.  3,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / [Wil- 
liam C.]  Fitts,  Ass[istan]t  Attorney  General  [Department  of  Justice].—  1 p.  ; 14  x 21  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives, 

Summary;  Fitts  informs  Weinberger  that  Marshal  McCarthy  denies  interfering  with  Goldman’s  meetings. 
Notes:  Broken  type.  Same  text  as  810113247,  but  in  different  format. 
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POSTAL  TELEGRAPH  --  COMMERCIAL  CABLES 

CURCNCC  h MACrfAr,  PflcsiocMT 

TELEGRAM 


The  Postal  Telegraph-Cable  Coff>piny(lnurptfited)transmiti  lad  deliviri  thii  messaje  jubject  to  the  terms  and  conditions  printed  on  the  back  of  this  blank. 


BBND  the  foUowiag  Tetrgrmm,  mabi&ct  to  the 
tcrmm  oa  beak  bereol,  wbicb  erm  beraby  egreeU  iu. 


COPY. 


toEsion  PArEiir  «•.  wuai 


2—619 


•7ESTERN  UNION  TEIEGRA1.I, 


' 1917  Nov  3 am  11  46 

i D63;7  21  Govt 

Washington  DC  1114a  3 

I 

I HARRY  IffilNBERGER 

! TWO  HUNDRED  SIXTv  oNE  BROADWAY  NEW  YORK 

I MARSHAL  MCCARTHY  DENIES  THAT  HE  IS  TNTERBERING  WITH  MEETINGS 

( 

' PITTS  ASST  ATTORNEY  GENERAL. 


* 
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rwii  ^ 810113248 

I he  Emma  Goldman  Papers 

[Letter]  1917  Nov.  5,  New  York  [to  Thomas  Watt  Gregory]  Attorney  General. 
Department  of  Justice.  Washington.  D.C  / Francis  G.  Caffey.  United  Stales  Attorney, 
Department  of  Justice.  - 4 p. ; 36  x 22  cm. 

Obtained /mm  the  United  States  Nathnal  Archives,  institutionai  Location:  Record  Group  60. 

.Sunnaiy;  Caffey  give*  a brief  hislory  of  disputes  between  his  office  and  Marshal  McCarthy,  includina  ao 
argument  over  the  arrest  of  Goldman  and  Berkman  in  June  1917,  CaiTey  reminds  Gregory  that  be  already 
answered  departmental  inquiries  into  McCarthy’s  authorization  to  interrupt  public  meetings. 

Notes:  Reply  to  810113245  and  810113240.  For  letters  mentioned,  sec  810113230  and  810113231. 
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November  5,  1917 


The  Attorney  General, 

Department  of  Justice, 

Washington,  D.  C. 

Sir: 


' ' ''''' ' - ‘ 1 ^ - 

i wov  T . 

t ^ 

aLvC  • •:  


I have  your  letter  of  November  2,  1917,  enclosing  copy  of 
letter  of  October  28,  1917,  to  you  from  Marshal  McCarthy,  relative 
to  whether  he  has  always  cooperated  with  this  office  and  to  his 
preventing  Unrna  Goldman  from  speaking  at  a meeting  at  a theatre  on 
the  East  Side  in  this  city;  and  asking  for  a report  from  me. 

So  far  as  concerns  your  first  question,  the  only  occasion  I 
recall  of  any  substantial  lack  of  harmony  between  the  Marshal  and 
this  office  is  the  one  you  mention,  in  June,  1917,  in  respect  to 
the  arrest  of  Bnma  Goldman  and  Alexander  Berkman.  The  Marshal's 
letter  to  you  correctly  states  the  facts  as  to  that  incident.  Mr. 
Knox  reported  to  me  at  the  time  that  the  Marshal  insisted  upon  ar- 
resting Goldman  and  Berkman,  when  this  office  was  not  ready  for  the 
arrest  and  when  our  case  would  have  been  injured  by  a premature  ar- 
rest; that  Mr.  Offloy  protested  against  the  arrest  being  made  then; 
and  that  it  was  necessary  to  communicate  with  Mr.  Fitts  on  the  tele- 
phone in  order  to  got  instructions  to  Mr.  McCarthy.  Mr.  McCarthy 
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riie  Eiiiina  Goldman  Papers 

(Letter]  1917  Nov.  5,  New  York  (to  Thomas  Watt  Gregory]  Attorney  General, 
Department  of  Justice,  Washington,  D.C.  / Francis  G.  Caffey,  United  Slates  Attorney, 
Department  of  Justice.  — 4 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Suniin»iy:  Caffey  gives  a brief  history  of  disputes  between  his  office  and  Marshal  McCarthy,  including  an 
argument  over  the  arrest  of  Goldman  and  Berkman  in  June  1917.  Caffey  reminds  Gregory  that  be  already 
answered  departmental  inquiries  into  McCarthy’s  authorization  to  interrupt  public  meetings. 

Notes:  Reply  to  810113245  and  810113240.  For  letters  mentioned,  see  810113230  and  810113231. 
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carried  out  those  instructions. 

I believe  there  was  one  other  occasion  when  there  was  a slight 
disagreement  between  Mr.  McCarthy  and  one  of  my  Assistant^  in  refer- 
ence to  making  an  immediate  arrest  of  two  alleged  conscientious  objec- 
tors who  were  opposing  the  enforcement  of  the  Selective  Service  law. 
The  arrest  was  made  and  the  defendants  convicted.  The  incident  seemed 
too  trivial  to  warrant  investigation  or  action > - particularly  in  view 
of  the  result. 

With  respect  to  your  second  inquiry,  concerning  the  Marshal’s 
prohibiting  meetings  of  conscientious  objectors,  your  files  will  show 
that  on  September  14,  1917,  Acting  Attorney  General  Davis  sent  me  a 
telegram  inquiring  whether  the  action  of  the  Marshal  in  reference  to 
two  such  meetings,  one  on  September  10th  and  the  other  on  September 
12th,  was  taken  after  conference  with  me  and  instructing  me,  if  the 
action  was  not  upon  my  advice,  to  turn  the  telegram  over  to  the  Mar- 
^shal  in  order  that  he  might  report  the  facts  upon  which  he  acted; 
also  that  on  September  14,  1917,  I wrote  you  that  the  Marshal  had  not 
^conferred  with  me  and  that  I had  turned  the  telegram  over  to  him  for 
reply.  My  recollection  is  that  at  the  time  I inquired  in  this  office 
and  found  that  the  FJarshal  had  not  conferred  with  any  of  my  Assist- 
ants in  reference  to  either  of  tne  meetings.  I have  never  made  any 
other  inquiry  about  the  matter  and  have  no  further  information  about 


It  may  be  relevant  to  add  two  things:  First,  with  the  excep- 
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[LctlerJ  1917  Nov.  5,  New  York  (to  Thomas  Wall  Gregory)  Attorney  General, 
Department  of  Justice.  Washington.  D.C  / Francis  G.  Caffey,  United  Stales  Attorney, 
Department  of  Justice.  — 4 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Arefuves.  Instkutional  Location:  Record  Group  60. 

SummarT:  Caffey  gives  a brief  history  of  disputes  between  his  office  and  Marshal  McCarthy,  including  an 
argument  over  the  arrest  of  Goldman  and  Berkman  in  June  1917.  Caffey  reminds  Gregory  that  be  already 
answered  departmental  inquiries  into  McCarthy’s  authorization  to  interrupt  public  meetings. 

Notea:  Reply  to  810113245  and  810113240.  For  letters  mentioned,  see  810113230  and  810113231. 


® ilFI 

from 

THE  NATIONAL  ARCHIVES 
Record  Group  No.  6o  _ 


Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  l) 


-3- 


tions  stated,  I believe  Marshal  McCarthy  has  cooperated  fully  with 
this  office.  Mr.  Knox  tells  me  that  the  cooperation  he  has  given 
has  been  and  is  much  better  than  that  which  was  received  from  his 
pre^cessor  in  office.  Second,  on  several  occasions  my  Assistants 

I 

have  reported  to  me  that  the  Marshal  has  been  perhaps  a bit  over- 
free  in  suggestions  about  matters  which  are  strictly  within  the 
province  of  this  office,  - such,  for  instance,  as  the  amount  of  bail 
to  be  asked,  what  punishments  of  convicted  defendants  should  be,  and 

i 

the  like.  These  have  been  minor  incidents,  which  I attributed  to  the 
Marshal's  buoyant  nature.  I am  told  that  he  sometimes  talks  to  the 
Judges  in  a similar  way  and  that  they  have  attributed  hia  conduct  in 
this  respect  to  the  same  cause  and  have  not  felt  that  it  afforded 
substantial  cause  of  complaint.  In  every  instance,  so  far  as  I know, 
the  Assistants  here  to  whom  the  Marshal  has  spoken  about  such  matters 
have  been  able  to  handle  themselves  without  any  real  friction  being 
engendered.  I am  giving  you  these  facts,  so  that  you  may  have  the 
entire  record  before  you;  not  with  the  purpose  of  complaining  of  the 
Marshal  concerning  them. 

On  or  about  October  29,  1917,  the  Marsnal  called  on  me  and 
asked  if  I had  made  any  complaint  of  him  to  you.  I told  him  I had 
not  and  that  if  I had  any  cause  to.  complain  of  him  I would  take  it 
up  face  to  face  with  him  personally  before  submitting  the  matter  to 
you.  He  freely  conceded  that,  in  his  zeal,  he  had  been  entirely 
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[Letter]  1917  Nov.  5,  New  York  [to  Thomas  Wall  Gregory]  Attorney  General. 
Department  of  Justice.  Washington,  D.C  / Francis  G.  Caffey,  United  States  Attorney, 
Department  of  Justice.  - 4 p. ; 36  x 22  cm. 

Obtained  from  the  United  Slates  Nathnai  Archives.  Institutionai  Location:  Record  Group  60. 
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argument  over  the  arrest  of  Goldman  and  Berkman  in  June  1917.  Caffey  reminds  Gregory  that  he  already 
answered  departmental  inquiries  into  McCarthy’s  authorization  to  interrupt  public  meetings. 
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wrong  in  his  idea  as  to  what  action  should  be  taken  about  arresting 


Goldman  and  Berkman  in  June. 


Respectfully, 


United  States  Attorney. 
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Obtained  from  the  United  States  National  Archives^  Institutional  Location:  Record  Group  60. 

Summaiy:  Weinberger  informs  Fitts  that  Marshal  McCarthy  promised  not  to  interfere  with  Goldman’s 
legal  meetings. 
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COU.NKJELOR  AT  1.AW 
«ei  BROADWAV.  KEWYORK 
TEt-ICPHOIfB  COIVlfKCTlOV 


Hovemter  5th,  1917 


Hon.  ;7illiam  c.  Fitts, 

Asst.  Attorney  General, 

Department  of  Justice, 

Washington,  D.C. 

Dear  Sir;- 

Yo’^  telegram  of  November  1st,  1917,  received 
+ n holding  of  legal  meetings  in  reference 

Goldiiifnr  literature  and  drama  by  Miss 

I took  the  matter  up  with  Marshal  MoCarthv  n nfl 
efforts\f  ?ir^?te?r^  interest  and 


Re  ape  c tf ully  yours , 


otpAu. 


NOV  6 PA 


f . V 
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(Lctterl  1917  Nov.  5,  New  York  [to  Thomas  Watt  Gregory]  Attorney  General. 
Department  of  Justice.  Washington,  D.C.  / Thomas  D.  McCarthy,  United  States  Marshal, 
Department  of  Justice.  — 1 p. ; 36  x 22  cm. 

Obtained  from  the  United  Stales  National  Archi\>es.  Institutional  Location:  Record  Group  60. 

Summiiry:  Marshal  McCarthy  assures  the  altorney  genera)  that  he  believes  in  free  speech.  McCarthy 

reports  that  he  told  Harry  Weinberger  he  did  not  object  to  Goldman’s  meetings. 

Notes:  Broken  type.  Reply  to  810113244.  For  reply,  see  810113251.  For  October  28lh  letter  mentioned,  see 


810113240. 
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T^RH  OF  DISTRICT  COURT. 

.'dti  of  each  month  at  the 

U.  S.  Courtbouie  and  P.  O.  Buildinf, 
New  York  City. 


*-v 


nf  gusticE. 

Office  of  the  United  States  Marshal, 

SoinrHERN  District  op  New  York. 

UNITED  STATES  COURTHOUSE, 

Room  J07,  Third  Floor. 


..QVHi'i'btfr  5,1917. 


Tn*i  Attoc.'i^y 

D ep ar t'rt er.  t of  -hxii  u ic  i, 
.Vp.sn  irv- 1 Tn  , D.C. 


Devr  Jir: 

f 

I jifive  your  J of  2nd.  In  it 

you  zn  direct  qu3^tion  '•stwtini^ 

‘-metier  or  not  you  urii  dcacribint;  wn-.t  took  pluce 
witn  respect  to  tn-i  incv2tintj  ut  Kobsicr's  Tneutre  in 
tne  City  of  Uo'Y  York  on  tno  evenini;;  of  iseptoraber 
lltn,1917?*' 


l:i  my  lette 


, ■t' 


ctc-bor  28tn  I referred  tu  tne 


n.-retini*  u.t  Kijssler’s  Dneuw.re  on  oep-co.TUcr  lltn,  1917. 
•^ince  c.CiLt  time  I I nave  not  seen  or 

neurd  f.L*om  Hiss  Gol-imun  and  tnc».t  I nuve  not  comnunio^ted 
v/'i  t n nsr  dii-ectly  or  indirectly. 

On  Ci-tu  'day  ;ti  t jrnuon  ^.vove  3rd  w.nd  before 

I nad  seen  your  l^t^er  of  D’ovenb  ir  2nd,  ]ir . Harry 
V/ei.jberg,  svno  is  utterney  for  Goldiinn  and  Alex«tnder 

B.-.rki-mn,  citlled  ut  this  office  nd  «>aked  i.'ie  wnetner-  dr 
not  I would  allow  dijm-jir,  Goldman  to  conduct  a aeries  of 
moetintiS  in  tne  City*of  York.  * Ynis  w;xb  tne  only 

time  tnat  I nave  spoken  wi:n  ni;."  since  I net  nim  ut 
tne  Gol;taan  m.3eting  at  H-essler's  Tncatrei  on  Geptenber 
ntn,  1917. 

I told  n.ui  on  *Jaturduy  tnat  i nave  no  oojeetion 
to  ifiri'';*’  Gol'lnun  noldinii  any  meeting  in  tne  City  of  Hew 
York  uni  toat  I in  no  way  inl  crf  jrred  wi tii  nor  Holding 
any  mers-oings. 

I witn  you  ent  irely  4n  tne  proposition 

you  advance  in  rc-^'erenc'?  to  free  ^jpeocn,  and  I an  con- 
vinced tnut  I nave  ions  overyt.'iiag  tnut  lies  in  roy 
power  :;o  s lo  v tntt  I am  u fir.m  believer  in  tne  principle 
of  free  spcecn. 


Reapeotfully , 


DEPAKTi^rNl  OP 

NOV  6 A.M.  ? 

Mail  S ^ry..  i • ' - • 


U.d  ’^k^rsnal . 
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The  Emma  Goldman  Papers 

[Letter]  1917  Nov.  5,  New  York  [to]  Francis  G.  Caffey,  U[nited]  S[lates]  Attorney, 
[Department  of  Justice],  New  York  / Reeves  & Todd.—  2 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary;  The  attorneys  for  the  New  York  Produce  Exchange  Bank  want  the  government  to  repay  the 
money  in  Goldman  and  Berkman’s  accounts,  taken  by  Marshal  McCarthy  to  pay  a portion  of  their  fines. 
The  bank  refunded  the  money  under  court  order  when  the  seizure  was  declared  illegal. 

Notes:  Enclosed  with  810113254. 
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REEVES  TODD, 

Attorneys  & Counsellors  At  Law 
165  Broadway,  New  York, 

November  5th,  1917. 

I 

Hon.  Francis  G,  Caffey,  Esq., 

U.  S.  District  Attorney, 

Post  Office  Building, 

Manhattan,  New  York  City. 

Dear  Sir:- 

On  behalf  of  the  New  York  Produce  Exchange  Bank 
we  hereby  beg  to  make  application  for  rebate  to  it  of  the 
sums  of  $417.63  and  $329.13  paid  by  said  Bank  to  Alexander 
Berkman  and  Emma  Goldman,  respectively,  pursuant  to  a 
judgment  of  the  First  District  Municipal  Court,  Borough  of 
Manhattan,  New  York  City,  on  the  25th  day  of  September,  1917. 

The  basis  of  this  application  is  as  follov/s: 

Goldman  and  Berkman  were  convicted  in  the  United  States  Dis- 
trict Court  after  a trial  and  were  sentenced,  as  youwill  doubt- 
less recall,  to  a term  of  imprisonment  in  Atlanta  and  were  fined 
the  sum  of  $10, COO  each.  Thereafter  the  fine  remained  unpaid. 

On  the  12th  day  of  July,  1917,  a writ  of  execution  on  said 
judgment  was  taken  out,  directed  to  United  States  Marshal  Mc- 
Carthy, who  levied  on  the  bank  accounts  of  said  Goldman  and  Berkmai 
deposited  with  the  said  Now  York  Produce  Exchange  Bank  at  its 
branch  known  as  the  Harlem  Branch,  116th  Street  and  Third  Ave- 
nue, New  York  City.  Those  sums  were  on  deposit  to  the  credit 
and  Berkman  at  that  time  and  were  paid  over  by  the 
Bank  to  Mr.  McCarthy  who,  we  understand,  deposited  the  same  wilh 
the  Treasurer  of  the  United  States.  This,  as  you  will  at  once 
recognize,  was  an  unlawful  levy  and  said  executioncould  not  and 
did  not  validly  reach  said  funds.  Thereafter  Goldman  and  Berk- 
man  sued  the  New  York  Produce  Exchange  Bank  in  the  First  Dis- 
trict Municipal  Court  for  these  sums  and  the  Bank  interposed  an 
answer  in  each  case,  setting  up  the  payment  to  the  Marshall,  it 
being  their  only  defense  to  the  action.  We  notified  your  office 
and  especially  consulted  Mr.  Content,  before  judgment  was  taken,’ 
who  advised  us  that  if  we  were  compelled  to  pay  that  applica- 
tion might  be  made  to  you  for  reimbursement.  We  resisted  the 
actionto  our  utmost  but  the  Judge  decided,  and  no  doubt  cor- 
rectly, that  the  payment  to  the  Marshal  furnished  no  defense 
to  either  action  and  that  the  Bank  must  pay  the  money  again  to 
the  depositor.  On  the  25th  day  of  September,  1917,  the  bank 

accordingly  paid  the  judgments  and  received  satisfaction  pieces 
for  the  sa*ne. 

Inasmuch,  therefore,  as  the  levy  was  unlawful  and  we 
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810113253 


The  Emma  Goldman  Papers 

[Letter]  1917  Nov.  5,  New  York  [to]  Francis  G.  Caffey,  U[nited]  S[tates]  Attorney, 
[Department  of  Justice],  New  York  / Reeves  & Todd.—  2 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary:  The  attorneys  for  the  New  York  Produce  Exchange  Bank  want  the  government  to  repay  the 
money  in  Goldman  and  Berkman’s  accounts,  taken  by  Marshal  McCarthy  to  pay  a portion  of  their  fines. 
The  bank  refunded  the  money  under  court  order  when  the  seizure  was  declared  illegal. 

Notes:  Enclosed  with  810113254. 
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Hon.  F.G.C.,  — #2 


11/5/17 


v/ere  totally  unable  to  justify  when  sued,  and  inasmuch  as 
your  office  was  given  every  opportunity  to  aid  us  in  resist- 
in/T  the  action  and  like  ourselves  was  une.ble  to  do  so.  it 
would  appear,  and  we  believe  that  you  will  instantly  recog- 
nize that  it  would  only  be  equitable  urd  just  for  the  Govern- 
ment to  repay  this  money  to  the  Bank.  We  therefore  request 
that  whatever  steps  are  necessary  to  be  taken  for  that  pur- 
pose may  be  taken  without  delay  and  we  would  request  that 
you  advise  us  if  any  further  action  on  the  part  of  ourselves 
or  the  Bank  is  necessary  in  order  to  place  t^iis  just  claim  in 
line  for  prompt  payment. 

Thanking  you  fcr  your  attention  to  the  matter,  we  are. 

Yours  very  truly. 


Reeves  & Todd. 


W.P.D. 
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810128043 


[Letter]  1917  Nov.  5,  Washington,  D.C.  [to]  William  H.  Lamar,  Solicitor,  Post  Office 
Department,  Washington,  D.C.  / A.  B[ruce]  Bielaski,  Chief,  Bureau  of  Investigation, 
Department  of  Justice.  — 1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  28. 

Summary:  Bielaski  alerts  Lamar  that  the  Mother  Earth  Bulletin  has  replaced  Mother  Earth. 

Notes:  For  reply,  see  880606020. 


Record  Group  28;  Records  of  the  Tost  Office  Department 
Records  Relating  to  the  Espionage  Act  VJorld  War  I , 1917-18 

#46647 


Reply  to 

Buretu 

AnC  Rrtar  to  IniUtlc, 


Jjejmrtmjwt  of  Jostioo, 

bureau  xtf  gnujestigation, 

IQJaahwstxm. 


AHP 


jsovember  5,  1917. 


William  H,  Lamar,  Esq.  , 

Bolicitor,  Post  Office  Department, 

to 

Washington,  D.  C. 

Dear  Iilr.  Lamar 

I presume  you  have  seen  the  "Mother 
Earth  Bulletin",  Volume  1,  Bumher  1,  which  was 
published  in  October  in  New  York.  It  takes  the 
place  of  "Mother  Earth." 

Very  truly  yours. 


• V ^ i 


Chief. 
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870303008 

The  Emma  Goldman  Papers 

[Memorandum]  1917  Nov.  5,  New  York  [to  George  M.  Sutton]  Chief  Inspector  [Post 
Office  Department],  Washington,  D.C.  / W[illiam]  E.  Cochran,  Inspector  in  Charge,  Post 
Office  Department.  — 1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  M 

Summary;  Cochran  sends  the  chief  postal  inspector  in  Washington,  D.C.,  a citizen’s  complaint  about  the 

Mother  Earth  Bulletin . 

Notes:  Lower  document  only.  For  letters  mentioned,  see  870303011  and  870303012. 


^ ^ ' ^ ^ ©ffirr  Srparlmrtit  ^ Case  Xo.  6l25u-E. 

yn  *'-4THC-29p  OFFICE  OF  THE  CHIEF  INSPECTOf^  \ . - 

\J  ® fflanlitttgton  , ' • * 

Mrsltf'r//ulli/  referred  to  the  ' 

^ SOLICITOR,  POST  OFFICE  DEPARTMENT.  £ ff 

^or  consideriition  of  papers  referred  May  20,  1917.  TL  j 

’’MOTHER  E.4RTH  BULLETIN/'  NS'V  YORK,  NE  / YORK. 

NsM  \ Transmitting  a communication  of  the  Inspector  in  Charge, at  New  York,.Iflew  j. 
YorK,  dated  November  5,  1917,  Inclosjng  a>letter  of  the  Bureau  of  Investigation,:;*.- 
Department  of  Justice,  Chicago,  Illihois,  under  date  oi  October  27,  1917,  >7ith 
IncloBure,  relative  to  the  above  subject* 

CHIEF  inspector. 


H Jlont  (JDffitr  lUrpartinrnt 

OFFICE  OF  THE  INSPECTOR  IN  CHARGE 

N«w  York,  N.  Y.  "ovot.bor  5,  1917 


Case  No. 


Uespeclfnlly  referred  to  the 

CHIEF  INSRECXOR,  Washington.,  />.  C., 

Coxuniunlctit Ion  from  Department  of  Justice^  Chicago^  Tll*^  transmitting 
coDimunication  received  by  them  from  Miss  Adah  Henri,  concerning 
publication  entitled  "Mother  Ea^^ulletin". 

' V ’ Ul  » ^ 

>f  * > X 


\^Tcf\ 


lfiMn«'«*lor  In  CThnrK^* 


Record  Group  20:  Records  of  the  Post  .3 

Records  Relating  to  the  Espionage  Act  World  War  I,  1917  18 


u\  LL\.n 
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8«()6(k)016 


>-4^*  . 4 


.V  *-.l1 


.''*' . *^  - ,"ti  -f\  ■*->  ^'v  i 

:‘4r, 

'i^r*  *n#t-  -' • •/.•  vA.^ 


, 7-  »' ^ •>  #».  "■•»  i- ••  - j 
: .«v;4--';>  i,5?..- 

* ' '>  ♦*•  r V'*. 


iattwr  *i  tH^%9'^  to 


The  Emma  Goldman  Papers 

[Letter]  1917  Nov.  5 [Washington.  D.C.  to]  R[on]  S.  Judge  [Special  Agent  in  Charge, 
Bureau  of  Investigation,  Department  of  Justice],  Pittsburgh,  Fa.  / [A.  Bruce  Bielaski] 
Chief  [Bureau  of  Investigation,  Department  of  Justice].  — 1 p.  ; 25  x 19  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Inslitutionai  Location:  Record  Group  65. 

Suninitiry:  Bielaski  instructs  Judge  that  the  Mother  Earth  Bulletin  Ls  a new  publication  not  automatically 
barred  from  the  mail  under  regulations  applicable  \.o  Mother  Earth. 

Notes:  Dark  copy;  barely  legible.  Reply  to  S80606015. 
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810113251 


[Lctler]  1917  Nov.  6 (Washington,  D.C.  to)  Thomas  D.  McCarthy,  United  Stales  Mar- 
shal (Dcparlmenl  of  Justice],  New  York  / (Thomas  Watt  Gregory)  Attorney  General 
[Department  of  Justice).  - 2 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutionai  Location:  Record  Group  60. 

Syinmiiry:  Gregory  upbraids  Marshal  McCarthy  for  never  replying  to  the  Deparlmcnt  of  Justice's  request 
for  a rep«>rt  on  his  actions  prohibiting  (loldman  from  giving  a speech  in  September  1917. 

Notes:  Dark  copy.  Reply  to  81U1 13250.  For  reply,  see  8101 13252.  For  letters  mentioned,  sec  810113230  and 
810113231. 
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1917* 


Thomaa  aoCartl^,  . 

DblSad  Btataa  aurah^V  ''  ' 

■ I>oaVQefioa  BZaa>«  Baw  lork  Oltyi 


In  glanoing  arae  nia  of  oorraapondanoa  to  ragard  t 


I aea  ttet'  va.  Baptaabar  MOi  Aotiag  kXtorxMj  Qanaral 


Bnwtm  Ooldoan 


Darla  aont  tha  folloaliia  talagram  to  tha  OOltad  Stataa  Dlatrlol^  J 

• -•  •!<'.  .•p, 

st^r^  la  Ba*  Tort  Clty|,V'Av  '•  V:';  . - 

"World  Soptembor  tnth  glToa  Mootmt  of  Uarahal 
XoCarthy  prohibltlfiiT  meting  of  doneolentloue  objeotoro  / 
on  BMt  BroBdmyn  World  8eptembar  twelfth  giree  aoooont 
Harshal  WoCarthW  prohibiting  neetlng  ooneoientioue  * 

tore  «t  Kesaler*e  Theatre  on  Beoond  ATenne*  Preeume  those 
aetione  were  taken  bgr  iiarabal  after  oonferonoe  with  ]ron4>^ 
' If  thie  aesmptioa  is  inoorreot»  plaaee  tnm  thie  telegkw 

:•  over  to  Jtairshal  in  order  that  Jm  way  make  report  of  the 
. faota  upon  which  he  acted**  t . - - , 

. I . , I'"'. 

on  the  oame  dap  the  Dietriot  Attorney  wrote  that  any  action  taken 


wu  withemt  conference  with  hln«  and  that  in  accordance  with  Instme 


tlons  oontaiaed  in  the  abere-mntioned  wire  he  had  turned  over  te  '' 
/OB  that  tolagraa,  rtloh  apaolf loall/  atatad  that  /oa  wara  ta  aaka  • 


Vhila  that,  talagram  waa 

•-  < .'■*  . -4- • 


raport  of.  tha  fhota  tmon  ahlah  /au  aotad« 

^ V • < .- ..  1--'- : ;•  . . * 

. r.  ♦-'  •.7^*  ' r . T*v* 


daUrarad  to  /aa  almoat  tao  mratha  ago, 


8tmn2!st 


The  Emma  Goidman  Papers 

[Letier]  1917  Nov.  6 (Washington,  D.C.  to)  Thomas  D.  McCarthy,  United  States  Mar- 
shal (Department  of  Justice],  New  York  / (Thomas  Watt  Gregory]  Attorney  General 
(Department  of  Justice].  — 2 p. ; 36  x 22  cm. 

ObtoineJ /hmi  the  United  Suies  Nationol  Arthivts.  InstHuHonal  Location:  Record  Group  6ft 

Siioimfiry:  (ircgory  upbraUfa  Marshal  McCarthy  for  never  replying  to  the  Departmcnl  of  Justice's  request 

for  a report  on  bis  actions  prohibiting  Cioldman  from  giving  a spee^  in  Septcnibcr  1917. 

Notes:  Dark  copy.  Reply  to  8101 13250.  For  reply,  sec  8101 1.3252.  For  Idlers  mentioned,  sec  810113230  and 
810113231. 
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' i*  ' 

. •• . 


. « 

- i.  . V . ; • • 


• ' -‘T  ' 


rMolT^d*  Thcrt  has  now  ••r^ral  instaaoM 

' ^ " . 1’  V ' •'iV'f 

paid  Bt>  attaatlQB  iribatiTfr  for  long  porioda  of  ' 


paid  BO  attoBtloB  nbatOTfr  fo 
roq,uoata  npaa  jm  for  ropovto 

.i  . ' 


• and  I do  X30t  BBnt  this  to  ooonr  agalB#7^:i\v  V’ 

^ ..  - *>r.  4. ^ •. 


Ton  haTf  BO  moro  Inportant  datioa  than  that  of  JcoopiBg  la  tonoh  with'^l)^^. 

'■  ^ ■ 
tho  Dopartnont  of  Jnatloo  and  oonfomlng  to  Ita  Tiowa  in  rogard  to^v  * 

: - . 'r  " - " , .-v  ^ ■■  ■ ■ ■ 


tho  Bpplioatlon  of  iaportant  lava*  I think  pou  aro  tha  oalp  narahal 


in  tha  (Znitad  Stataa  that  thia  Dapartskant  haa  anoh  aarioua  tronhlf 


♦ - t • 


with  la  reoslTlsg  rqpprta  of  tholr  official  aotloca,  and  thaiw  1#  ^ 

ahaolutalp  &o  axcuaa  for  it*  Haraaftar.  ahen  you  ara  oallad  on, for  a 
raport  or  for  a replp  to  ^uaationa  aakad,  pou  will  ba  azpaotad  ta 
raajpond  within  fortp-^l^t  hours  aftar  pou  raoaiya  tha  lattar  ai3d  ara  . 

ao'^^gltenotad*  I oannot  undaxwtaz^Mxp  pou  throw  so  nanp  diff jlotutlaa 


Bo*^im|^uotad«  I oannot  undaaratas^jMxp  pou  throw  so  nanp  dlffjlotutiaa 

in  tha  wap  ol[  oarrplng  on  tha  huainaaa  batwaan  this  IJapartmant. 

f ^r.v^,  ' . ' -i  ■•> 

pour  offloa  in  an  ordarlp  aind  propar  wap*  Ton  will*  of  oouraa«  undar^  ' 


'C  A”-*' 


. ■ v7 


stand  that  anp  oonounioation  raoalTsd  bp  pou  fros  tha  Aotlng  Attornip  ^ 

...  . .c.-»  ■ . . • . • • •j’.'  • • t A.  j*  • 


■ ■ V r f ‘ t * . > ' abs..  - • •• 

■ * ■ " ' *■'  '/  .V  ^ \/  X ' ' 

ir  fraw  an  Aaaiatant  Attomap  Oanaral  raquiraa  tha  aaaa  priwt, 

- ' J*.,  . ■ ; i-  *■  V 

i that  .a  lattar  faron  m oalla  for*-.  ■ v.  ' W-N  \ ■. 

^ I -f  Toujpa  trulpg  . . ■ . ..  ..i'  ' 

--  Attomap  Oana^ra]^  ^ ' v 

t " ■ • L ^ ‘ 

. • . • \ ^ y 


Ganaral  or  from 


attention  that 


.....  . 


. • v.^;.  '»-*f  •-  M*  r.-: : • 
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810402012 

The  Emma  Goldman  Papers 

[Report  on]  I.W.W.  Anarchists[  - Pacific  Coast]  Los  Angeles  [19]  17  Nov.  6 / [Agent 
102?  Military  Intelligence  Division,  War  Department].  — 1 p. ; 36  x 22  cm. 

Obtained  from  Oie  United  States  Nationai  Archives.  Institutionai  Location:  Record  Group  16S, 

Suinmai^:  An  unnamed  agent’s  report  on  radicals  in  Los  Angeles  notes  that  Goldman  is  expected  for  an 
important  meeting  soon. 

Notes:  For  related  reports,  see  810402011.  810402013,  810402015.  810402016,  850205075.  and  870810015. 


Lo8  Angoleb 


Anarohists.  ^ ^ ^ 

Through  my  association  with  the  leaders  of  th#  radicals 
here  I have  learned  the  following;— 


2#  That  Mr»  He^^  the  newspaper  reporter  and  radical  worker, 
formerly  reported  as  being  in  hiding  here,  is  still  in  Los  Angeles  and 
concealing  hixiiself  from  all  except  a very  few#  He  expects  to  be  ar- 
rested at  any  time,  but  wants  to  evade  arrest  until  his  Holland  citizen- 
ship papers  ore  issued*  ^ I have  been  unable  to  deliver  the  message 
personally  that  Mr.  Ashleiflh  sent  to  Hess,  but  gave  it  to  one  of  his 
associates  i^o  sees  him  and  was  informed  that  it  was  a code  message  and 
HBant  something  different  from  what  was  said. 
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870810015 


[Report  on  I.W.W,  Anarchists  — Pacific  Coast]  Los  Angeles,  1917  Nov.  7 / [Agent 
102?  Military  Intelligence  Division,  War  Department].  — 1 p.  ; 28  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summary:  An  undercover  agent  reports  from  Los  Angeles  that  Goldman  is  expected  soon  and  that  Frank 
Walsh  and  Justice  Brandeis  are  her  friends. 

Notes:  Enclosed  with  870810014. 


Los  An^oles  - Nov*  7^*  V)VJm 


\^U0 


Was  with  yesterday  after- 

noon. She  la  in  close  twuch  at  all  timoa  with  the 
activities  of  the  I.W.W.  Sho  told  me  was  in 

Los  An^olcsj  tliat  ho  had  worked  for  awhilo  as  report- 
er on  tho  Son  Francisco  **Chronicle*  and  loft  there  to 
go  over  to  the  Choiahor  of  Con.iorco  in  "21ie  field  of  the 
onony,?  for  in  this  v/ay  ho  Icarnod  of  eocret  matters 
pertaining  to  tho  anarchists  and  helped  his  friends 
with  great  sviocoss*  Ills  employers,  hov/over,  dis- 
covered there  was  a leak  soniowhero  and  began  to  look 
around  for  it  and  this  was  tho  reason  for  his  hurried 
trip  to  Los  Angeles* 

Pr*  Hess*  parents  v/ero  born  in  Holland*  Ho 
was  born  in  England-  and  at  tho  present  timo  is  taking 
out  tho  papers  that  will  make  him  a citizen  of  Holland, 
a neutral  coirntry,  so  that  ho  cannot  bo  drafted  for  war* 

\:roto  I'rc*  I.!cCullough  that  sho 
would  probabijf  vioxt  tos  Angeles  soon* 

\j 

^ I was  told  th^  frcTik  ..^l3^1.?h  of  tho  Industrie. 
Coinralssion  and  Judge, were  friends  of  Eimaa  Gold* 
mnsj  that  they  would  help  her  in  any  way  thoy  could; 
that-Frank  v;alsh  was  a "rod"  and  when  I asked  if  he 
openly  proclaimed  thoso  principles  was  told  that  ho  did 
not  daro  to  do  so,  but  that  ho  would  help  PAcs  Goldman 
and  her  adherents  in  any  weiy  ho  could.  I was  infonned 
tliat  thoro  was  a quiet  can^mign  on  mong  tho  I*Y/,Vi*s 
to  destroy  overything  that  v/as  to  bo  shippod  to  foreign 
countries  to  carry  on  this  war* 


/o 
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810113252 


The  Emma  Goldman  Papers 

[Letter]  1917  Nov.  8.  New  York  [to  Thomas  Watt  Gregory]  Attorney  General, 
Department  of  Justice,  Washington,  D.C.  / Thomas  D.  McCarthy,  United  States  Marshal, 
Department  of  Justice.  — 1 p.  ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary;  Marshal  McCarthy  acknowledges  receipt  of  the  attorney  general's  letter  and  asks  if  a reply  is 
expected. 

Notes:  Reply  to  810113251.  For  letters  mentioned,  see  810113240  and  810113250. 
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from 

THE  NATIONAL  ARCHIVES 
Record  Group  No.  _6o__ 


Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  l) 


TERM  OF  DISTRICT  COURT. 

fint  Tuesday  of  each  mootb  at  the 
Ut  S.  Courthouse  tad  T.  O.  Buildioc. 
New  York  City. 


nf  gustire.  ^ 

Office  of  the  United  States  Marshal, 

Southern  District  of  New  York. 

UNITED  STATES  COURTHOUSE, 

Rocnd  yoy,  Third  Floor. 


Novor.iber  8,  1917 


Tne  A'ctorney  General, 
Department  of  Justice, 
Wasnintjton,  D.C. 


Dear  Sir; 


ce ivedo 


Youra  of  Novcnber  6tn  nas  been  re- 


Tnu  aubj Qot-raatter  con'uained  tnerein  nus  been 
discussed  in  ny  last  two  letiters  to  you* 

If  tnere  is  anytning  in  your  letter  of  November 
6tn  tnat  needs  a reply  I will  of  course  be  delignted 


to  make  -tne  proper  reply 


Resnectfully, 


^.S.Mursnal . 


! K 


BEST  COPY  AVAILABLE 
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850205076 

The  Emma  Goldman  Papers 

[Report  on]  l.W.W.  Anarchists  — Pacific  Coast,  San  Francisco,  1917  Nov.  9 / [Agent] 
101  [Military  Intelligence  Division,  War  Department].  — 2 p.  ; 33  x 21  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institutionai  Location:  Record  Group  165. 

Summary;  Agent  101  reports  that  Charles  Ashleigh,  an  l.W.W.  activist,  says  there  are  no  radicals  in  San 
Francisco  who  have  Goldman's  complete  confidence,  unlike  in  Los  Angeles.  He  describes  his  prison  conver- 
sations with  Ashleigh  and  Harri  Singh  and  his  visit  with  attorney  and  anti-war  activist  Daniel  O’Connell. 
Notes:  For  related  document,  see  850205075. 
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L <7  ^ 

San  Pranolsoo,  Californla^lov.9,  191?.  " 

WmH  OLf'AR  i iViiLMT 


Subject:  l.W.W.  Anarchists* 

Location  - Pacific  Coast* 


I made  another  attempt  to  locate  Hulda  Baines  in  Berkeley 
today  but  was  not  suooessful  and  could  fhnd  no  on^w?io"^v©t^ knew  her  or 
had  heard  of  her. 

X Called  on  the  county  jail  yesterday  and 

ho  gave  rao  several  messages  to  take  to  Los  Angelos  to  friends  with  in- 
structions to  them  as  to  helping  him  out  of  his  troubles*  He  also  asked 
mo  to  call  on  Daniel  0» Connell  who  is  now  out  on  bail  after  having  been 
oonvioted  on  a conspiracy  charge  and  ask  him  if  he  remembers  the  visit 
of  Singh  to  his  office  and  that  ho  asked  to  see  Judge  MoGarry  whioh  is 
a diraot  contradiction  of  the  evidence  given  at  his  hearing  in  Los  /ngeles^ 
ho  also  asked  me  to  get  all  his  papers  from  his  attorney  in  Los  Angeles > 

Mr.  Lincoln,  and  keep  them  for  him  until  ho  gets  a lawyer  to  represent 
lixm  hore.  I will  try  to  got  these  papers  as  soon  as  I arrive  there  5ji 
the  next  day  or  two  and  see  what  there  is  in  them  which  may  lead  to  oome- 
tliing  f\irther  in  connection  with  these  conspiracy  oases.  Singh  has  many 
connections  in  Los  Angelos  and  has  given  me  the  names  of  several  of  his 
friends  and  asked  me  to  see  thorn  for  him. 

I called  at  the  office  of  D^iel  0|Connelj^  today  and  found 
him  in*  He  says  that  ho  romembers  the  vi^  t ofsTn^  to  ry  well  and  that 
ho  came  to  soo  Judge  MoGarry  and  was  never  there  to  see  any  German  of  any 
kind.  Mr.  O’Connell  went  over  his  case  to  me  and  outlined  his  attitude 
tov^ard  the  Government  in  this  war  claiming  that  he  is  a patriot  but  can 
soe  no  good  reason  for  America  being  involved  in  the  Europoon  struggle  and 
now  that  Russia  has  token  the  stand  she  has  he  is  sure  this  country  will 
regret  having  entered  the  conflict  and  that  there  will  develop  a strong 
opposition  to  a continuance  of  the  war,  that  Italy  will  be  the  next  to 
weaken  and  ask  for  a separate  peace  and  Japan  instead  of  sending  soldiers 
to  Russia  and  trying  to  help  the  allies  will  hold  tight  and  wait  for  a 
chance  to  get  some  advantage  when  she  will  strike  for  Japan  alone  and 
he  predicts  that  will  be  in  Manchuria  and  Siberia  with  an  eye  on  Mexico  at 
all  times  as  a vantage  point  from  whioh  to  get  at  the  United  States,  Mr, 
O’Connell  claims  there  is  enough  sentiment  in  American  against  England 
to  stop  any  further  war  preparations  when  the  people  are  convinced  of  the 
true  causes  of  the  war  and  when  they  understand  that  it  is  and  was  the 
munitions  manufacturers  and  war-profit  interests  which  brought  us  into 
the  conflict  in  the  first  place.  He  thinks  at  this  time  the  war  is  a kind 
of  noVelty  and  the  people  are  indifferent  and  because  of  the  vast  araouht 
of  money  being  turned  loose  in  the  country  they  are  willing  to  tolerate 
it  but  says  that  when  the  hardships  of  war  begin  to  be  felt  then  there  will 
be  an  uprising  ag.  inst  it  and  the  people  will  insist  on  being  heard  in 
the  matter. 
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850205076 


The  Emma  Goldman  Papers 

[Report  on]  I.W.W.  Anarchists  — Pacific  Coast,  San  Francisco,  1917  Nov.  9 / [Agent] 
101  [Military  Intelligence  Division,  War  Department].  — 2 p.  ; 33  x 21  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  265. 

Summary:  Agent  101  reports  that  Charles  Ashleigh,  an  I.W.W.  activist,  says  there  are  no  radicals  in  San 
Francisco  who  have  Goldman’s  complete  confidence,  unlike  in  Los  Angeles.  He  describes  his  prison  conver- 
sations with  Ashleigh  and  Harri  Singh  and  his  visit  with  attorney  and  anti-war  activist  Daniel  O’Connell. 
Notes:  For  related  document,  see  850205075, 
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810402011 


The  Emma  Goldman  Papers 

[Report  on]  I.W.W.  Anarchislsf  — Pacific  Coast]  Los  Angeles  [19]17  Nov.  10/  [Agent 

101?  Military  Intelligence  Division,  War  Department].  — 2 p.  ; 28  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summary:  An  unnamed  agent  names  the  people  who  are  Goldman's  confidential  agents  in  Los  Angeles. 
When  Goldman  comes  to  Los  Angeles  for  an  important  meeting  soon,  she  will  meet  with  a newspaper 
reporter,  Hess,  to  learn  the  inside  details  of  the  Mooney  case. 

Notes:  For  related  reports,  see  810402012  through  810402016. 


Los  Angola B - 11— IO-I7 


I.W.W,  Anarchists 


^ LLEGH  Cjg^siON 

U Cl 

WAR  DEPARTMENT 


1.  I left  San  Francisco  on  the  night  of  the  10th  and  ar- 
rived in  Los  Angeles  on  the  morning  of  tho  11th  and  have  had 
eral  mootings  with  the  leading  uiombers  of  the  I.W.W.  and  ^^rchist 
organizations  since  my  arrival.  On  Sunday  afternoon,  tho  ^ 

was  with  Ur.  & Urs*  Perr;^^c^  of  4)25  '.Tinter  St.,  Los  An^ 

eles  and  night.  These  are  the  confidential 

agents  of  Enma  Goldman  bore  and  are  the  people  with  whom  Emma  Gold- 
man will  stop  while  in  Los  Angels,  and  are  the  ones  who  have  been 
advised  of  her  coning  and  the  purposes  of  her  visit.  Tliey  are  the 
people  who  are  now  and  will  make  all  arrangements  for  mootings 
with  Emma  Goldman  while  in  Los  Angeles  and  are  at  all  times  in 
close  touch  with  the  secret  work  of  the  anarchist  society  as  well 
as  the  I.W.W.  both  of  them  being  members  of  the  latter  organization 
for  years  in  an  advisory  capacity.  On  Monday  night,  the  12th,  J. 
was  at  a dinner  wil^  Mr.  & Mtb.  McCullough, 

worth,  Vx.  Peter  Ka^  and  Dr.  Gi^ouxj  all  radlcSIT^haTiemEbr^^ 
^axTl?iar^TrS£»oiety  and-wm-seT^  the  inner  circle  and  the  ones 
vAio  will  be  in  conference  with  Emma  Goldman  and  her  secret  counsel 
while  on  the  Pacific  Coast.  It  is  oc^fidentially  announced  that 
IUmma  Goldman  will  be  in  Los  Angeles  in  a few  days  on  a very  import- 
suit  mission  and  intimated . that  she  will  meet  and  confer  with  others 
while  here  on  very  grave  matters,  that  she  is  making  this 
hurriedly  and  will  have  to  be  in  the  east  again  by  tho  10th  of  Deo 
ember,  the  date  set  for  her  hearing  before  the  supreme  court. 

2.  The  I.W.W’s  here  are  boasting  among  themselves  that  it 
is  their  organization  which  is  now  causing  the  trouble  in  the  Cal- 
ifornia oil  fields  and  that  it  will  finally  result  in  a general 
strike  and  stop  the  production  of  oil,  but  if  not  successful  in 
this  way  they  will  blow  yxp  all  storage  tanks  and  pipe  lines  in 
the  coiAntry  if  necessary,  to  gain  their  ends.  They  are  also  sure 
that  the  railroad  unions  will  finally  bring  about  their  proposed 
strike  eind  tie  all  the  roads  in  the  coxmtry  and  that  the  unions 
of  the  United  States  vdll  take  a stand  against  any  further  con- 
scription and  oppose  it  with  a solid  front  if  it  is  attempted  as 
proposed  at  this  time.  They  feel  very  much  encouraged  over  tho 
radical  ^lins  in  Russia  dnd  claim  it  will  give  the  weaker  ones  in 
the  United  States  courage  to  make  a fight  against  the  Pxnissianizeing 
of  America  and  the  suppression  of  free  speech  and  free  action;  also 
they  claim  that  the  Anarchist  forces  in  Italy  will  gain  strength 
now  while  Italy  is  in  such  bad  shape  and  that  the  Italian  Govern- 
ment will  be  the  next  after  Russia  to  ask  for  a separate  peace,  and 
that  IVanoe  is  on  the  verge  of  internal  troubles  as  shown  by  the 
actions  of  its  deputies,  and  when  it  becomes  apparent  that  the 
United  States  will  be  left  to  fight  Germany  alone,  the  working  people 
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810402011 


The  Emma  Goldman  Papers 

[Report  on]  l.W.W.  Anarchists[- Pacific  Coast]  Los  Angeles  [19]  17  Nov.  10  / [Agent 
101?  Military  Intelligence  Division,  War  Department].  — 2 p.  ; 28  x 22  cm. 

Obtained  from  the  United  States  National  Arthives.  Instituttonal  Location:  Record  Group  165. 

Summary:  An  unnamed  agent  names  the  people  who  are  Goldman's  confidential  agents  in  Los  Angeles. 
When  Goldman  comes  to  Los  Angeles  for  an  important  meeting  soon,  she  will  meet  with  a newspaper 
reporter,  Hess,  to  learn  the  inside  details  of  the  Mooney  case. 

Notes:  For  related  reports,  see  810402012  through  810402016. 
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pf  this  covintry  will  rise  up  in  revolt  and  stop  the  par,  even 
to  the  extent  of  a revolution,  if  necessary . 

3»  T took  up  the  matter  of  tue  Hindu,  Harri  Singh,  on 
my  arrival  here  and  saw  his  attorney,  Walter  Gould  Lincoln  and 
tried  to  get  the  letters  and  papers  belonging  to  Singh  but  foxmd 
that  he  had  sent  them  to  Frisco  at  the  request  of  Singh.  I 
found,  howewer,  that  there  was  very  little  of  interest  in  these 
^^rs  as  tjeu  were  letters  of  ccmdolence  mostly  from  friends 
since  his  arrest  and  contain  nothing  of  interest  as  far  as  the 
lawyer  could  see.  I will  see  other  friends  of  Singh  as  soon  as 
possible  and  determine  what  their  connections  are  with  him. 

A,  I think  the  newsp£?)er  reporter  Hess  is  to  be  an  import- 
ant factor  in  the  meeUngs  of  Emma  Goldman  here  and  maybe  has 
some  in^iortant  matters  to  report  to  her  that  he  learned  while 
connected  with  the  Chronicle  and  the  Chamber  of  Commerce  in 
San  Francisco.  While  there  he  no  doubt  got  most  of  the  inside 
facts  of  their  operations  regarding  the  Mooney  case  and  its  con- 
nection with  Alexander  Berkrian  as  well  as  their  plans  to  deal 
with  the  labor  unions.  That  was  his  purpose  in  getting  employ- 
ment with  tliese  organizations  and  especially  with  the  Chamber 
of  CoDineroe*  • ^ 


870303007 


The  Emma  Goldman  Papers 

[Memorandum]  1917  Nov.  10,  Washington  [D.C  to  William  H,  Lamar]  Solicitor,  Post 
Office  Department,  [Washington,  D.C.]  / [George  M.  Sutton]  Chief  Inspector,  Post  Of- 
fice Department.—  1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  ArcMves.  Institutional  Location:  Record  Group  28. 

Summiiry;  The  chief  postal  inspector  sends  Lamar  a citizen  complaint  about  the  Mother  Earth  Bulletin^ 
forwarded  from  the  Bureau  of  Investigation  in  Chicago. 

Notes:  Upper  document  only.  For  enclosures,  see  870303008,  970303011,  and  870303012. 


Record  Group  28:  Records  of  the  Post  Ollitce  uepar 

Records  Relating  to  the  Espionage  Act  VJorld  War  I, 

#46647 


Spparlmcnt 

OFFICE  OF  THE  CHIEF  INSP^TOFt 
IBaglptiglmt  , 


Case  No.  61250-E 


(November  10 


tfully  referred  to  the 

SOLICITOR.  POST  OFFICE  DEPARTMENT. 


[OTHER  E.ARTII  BULLETi: 


YORK,  IfE 


YORK 


Transmittins  s-  communication  of  the  Inspector  In  Charge, at  New  Yorlc,.Ifiew 
YoVlc^  dated  November  5,  1917,  inclosjng  a:*»'letter  of  the  Bureau  of  Investigation 
Department  of  Justice,  Chicago,  Illinois,  under  date  of  October  27,  1917,  '^Tith 
inclosure,  relative  to  the  above  subject* 


Chief  Inspector 


H ©ffirr  Srpartiupni 

OFFICE  OF  THE  INSPECTOR  IN  CHARGE 

^ New  York,  N.  Y-  Noveuiber  5,  1917 

Respecifully  referred  to  the 

CHIEF  INSPECTOR,  Washington^  D.  C., 


Coiaiiunication  from  Dopartment  of  Justic®/  Chicago,  111*,  transmitting 
conuiiunication  rncoived  by  thsia  fron*  Miss  Adah  S«  Henri,  concerning 
publication  entitled  "Mother  Earth  Bulletin"* 


InMportor  ta  Ch»rvec 


BEST  COPY  AVAILABLE 


820621002 

The  Emma  Goldman  Papers 

Weekly  Intelligence  Summary  No.  14,  San  Francisco,  1917  Nov.  10  / A.  Evans, 
Dep[artmen]t  Intelligence  Officer,  War  Department.  — 3 p. ; 28  x 21  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institutional  Location:  Record  Group  165. 

Summary:  Captain  Evans  notes  that  the  People’s  Council  for  Democracy  and  Peace  is  meeting  in  the  same 
place  where  Goldman  spoke  last  year  in  Berkeley. 
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WAR  DEPARTMENT, 

HEADQUARTERS  WESTERN  DEPARTMENT, 
SAN  FRANCISCO. 

November  10,1917* 

WEEKLY  INTELLIGEJ^CE  SIMZARY. 

No. 14* 


^ '.-t.  A / >0 


^AR  DEPART;/. ENT 


Tho  Infornatior  contained  in  this  report  will  not  be  coKmunicatod 
either  directly  or  indirectly  to  any  person  not  in  the  niiJitary  service 
of  the  United  States. 

1.  MILITARY;  (American) 

.Herewith  list  of  public  utilitlce  guarded  by  Coast  Axtillery  orga- 
nizations in  this  department  November  2,1917. 


2.  GERliAN  ACTIVITIES  IN  THE  UNITED  STATES: 


EUGENE  K. MARTIN,  (See  this  office  Summary  #7 , Sept ember  22,1917,) 
alleged  an  ex-Cerrean  officer  and  alien  enemy,  enlisted  in  the  Signal 
Enlisted  Reserve  Corps;  never  called  to  active  service,  was  diocharged 
pursuant  to  Par. 22,  S.O.  ,249 ,Hq.V?estern  Dept. , dated  November  3, 1917, and 
in  compliance  with  Mimeograph  No.ll4  ,'S.D.  ,1917  (014.311  Viec.Divn.). 
Discharged  handed  to  MARTIN  Novem.bor  8,1917. 

^ ‘ The  case  of  ERICH  A BRAN2E)(S,  (W.C.C.  ,file  J5^10C80-534 , Sept. 22 ,1917 , ) 
was  taken  up  with  th“e  United  States  Attorney ,' November  7,1917,  all  papers 
and  evidence  in  the  case  being  turned  over  to  him  with  a view  of  taking 
eame  up  with  the  Att.ornoy  General.  ERANDEI5  ie  a newspaper  reporter;  an 
alien  enemy  in  a dangerous  place  in  which  he  can  gather  much  information 
of  value  to  the  enemy  as  his  duties  carry  him  into  fortifications  and 
communication  with  prominent  foreigners.  Hie  attitude  to  our  governmont 
is  bitter,  vindictive  and  eeditioue.  Ho  never  intonde  to  be  an  American. 
Attempted  to  return  to  Germany  but  could  not  secure  sufficiently  good 
accoxTodat  lens. 

Whila  investigating  alleged  Genran  activities  in  the  vicinity  of 
Mount  Tamalpeie, California,  following  information  was  obtained  by  agent 
cf  this  office,-  that,  one  W.N.VO^J'^BpSE,  residing  at  the  West  Point  Inn, 
Tnmalpaift, California,  is  a LleuTenajit  in  the  German  army;  that  in  1913, 
he  care  from  China  to  this  country;  arrived  at  the  Wset  Point  Inn  in 
December  1916;  people  v/ho  know  him  state  he  is  very  pro-Germor;  talks 
very  little;  takes  trips  away  from  the  Inn  staying  as  long  as  3 months 
at  a time;  that  he  has  been  observed  studying  map  of  some  kind  but  when 
approached  he  turns  same  over.  Investigation  in  the  premises  d3,BCloeeB 
follc^-'ing  facte:  VAN  BOSE  is  a frequent  visitor  at  the  "GERMAl'J  CLUB” 

at  Mine  Ridge,  (about  4 miles  from  West  Feint  Inn); 

conducted  by  a Mr. Stanton  and  wife,  it  is  the  headquarters  fer  tho  ITT, 
TA?’7LPAI5  CONSERVATION  c’UJB;  the  Inn  does  rone  of  the  tourist  travel; 
on  TJ,  JlijLJ  G * inrh  a German  Club  meets  at  the  Inn  remaining  all  day 
and  returning  to  the  city  at  night;  STANTON  and  his  wife  Viot  speak 
German  but  cater  to  the  Geraan  trade;  VC^  BOSE  visits  the  city  of  San 
Francisco  about  one  day  each  week,  remaining  over  night;  he  has  visited 

-1- 
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the  Astro-Garpan  party  of  Cpneular  officialB  from  China,  stopping  at  the 
Whitcomh  Ifo^ei Friday  October  19,1917;  it  is  said  that  he  is  well 
quaintad  with  the  party.  The  Consular  officials  from  China  made  a trip 
to  Kt.TomolpaiB , October  24,1917;  one  member  of  the  party  left  the  train 
at  West  Point  and  walked  into  the  woode.  A Mr. Glynn,  house  detective  for 
the  Hotel  Whitcemb,  5,F,  , ctated  that  the  party  who  left  the  train  at 
West  Point  Station  is  a wireless  operator  and  that  he  was  eeen  in  company 
with  VON  BOSE  who  oleo,  is  a^wirelese  operator.  Glynn  further  states  that 
the  party  who  left  the  train  at  West  Point  stayed  over  night  at  Von  B0SE*5 
home.  Von  BOSE  denied  knowing  anyone  of  tha  Austro-Gensan  peirty  from 
China  or  CermenB  connected  with  this  party;  however  agents  found  cards 
of  SCHLEHZIG,  JANN^CT,  and  others, among  VON  BOSE'S  effects.  It  was  also 
ascerTaIi!eT  that  VON  BOSE  disposed  of  about  $2,500,00  in  cash  during  past 
six  months  but  to  whom  is  unknown;  a pass-port  from  Hamburg  with  an  offi- 
cial announcement  of  birth  was  also  found  ain^g  VON  BOSE’S  affects. 

Further  investigation  will  be  made. 


HETOY  KAUFMANN , :formar  Chancellor,  Gercac  Consulate,  San  Francisco, 
was  vary  active  in  connection  with  the  Austro-Gerir.an  Consular  party  from 
China  during  their  stay  in  San  Francicco,  He  was  a frequent  visitor 
at  the  present  Swiss  Consulate  in  San  Francisco,  KAUFl'iANN  is  under  indict- 
ment by  the  Federal  Grand  Jury  in  the  so  called  Sacramento  Cases,  being 
involved  with  C,D.BUNKffij4  COMPANY,  544  Sansome  Street,  this  city.  Evidence 
gathered  by  this  ofTTce  was  brought  to  the  attention  of  the  United  States 
Attorney,  San  Francisco,  under  date  of  November  8, 1917, and  it  is  under- 
stood warrant  to  intern  KAUFMANN  waa  requested  by  the  U.S. Attorney, 


Information  reached  this  office  under  date  of  November  1,1917,  to  tha 
effect  that  GUSTAVfiJ3UTSCH  is  a German  Agent,  Investigation  in  the  premi- 
ses shows:  Burtave  Gutsch  is  an  attorney,  having  offices  at  333  Chronicle 

Building,  San  Francisco;  formerly  was  legal  advisor  to  the  German  Consul 
General,  this  city,  at  which  time  he  had  offices  on  Sutter  Street,  S.F, 

The  man  was  alw'ayB  quite  active  in  legal  circles  and  in  connection  with 
various  German  clubs  and  secret  societies.  Informant  in  the  premises  re- 
ported that  of  late  he  weted  very  suspiciously  ; was  very  nervous;  would 
not  open  the  door  of  his  office  to  visitors  until  after  considerable  de- 
lay and  would  never  answer  the  telephone  in  his  office  in  the  presence 
of  viRitors,  GUTSCH  maintained  an  apartment  at  the  De  Luxe  Hotel,  717 
Sutter  Street,  this  city,  under  name  of  jGfRIffG,  ^ Further  investigations 
show'  he  is  associated  with  other  German  suspects  particulary  KAUFMANN, 


3.  POLITICAL: 

The  PEOPLES  COUNCIL  F0R_I^  PEACE,  held  a meeting  (infernal) 

and  kai  scheduled  a general  meeting"*to"'16e"'held  November  20,1917,  at  the 
WILKENS  HALL  (run  by  Wrs.kfAY  WIL^S  ,^2412  Haste  Street)  Berkeley,  Cal, 
This  is  the  same  place  whore  EMMA  GOLlUMI  held  her  meetings  in  Berkeley 
last  year,  " 

It  is  reported  that  the  PEOPLES  COUNCIL  is  known  as  the  Al^ilcJii- NA- 
TIONAL PEACE  PAHTT  and  that  they  have  headquarters  in  the  Pacific  Bldg,  , 
Fourth  ft  Market  Streets,  San  Francisco, 
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A copy  of  a letter  to  the  Agent  in  Charge,  Bureau  of  Investigation, 
Department  of  Justice,  Los  Angelce , California,  dated  November  8,1917, 
signed  ' F»B«CR£TCH£R , was  fuminhed  this  office.  The  text  follows: 

•*A  party*T?IQnS(!'  CHEIToWITH  who,  In  April  this  year,  was  connected 
with  a boat  called  the  '^ORIKKTAL*^,  is  now  reported  to  be  loading  lumber 
in  Portland,  Oregon,  for  GU^IR&O MEXICO.  The  infonnant  was  unable  to 
advise  as  to  the  name  of  the  toat  on  which  CHENOWITH  is  now  loading  lumber 
as  above  mentioned.  He  states  that  it  is  rather  singular  that  lumber  from 
this  country  should  be  shipped  to  the  State  of  Guerrero,  as  that  is  the 
timber  country  of  Mexico.  He  states  further  that  a party  by  the  name  of 
residing  in  Los  Angeles,  was  said  to  be  preparing  to  sail  for 
Central  America  with  arms  and  aamunition.  He  wae  unable  to  give  any  defi- 
nite data  as  to  the  time  of  sailing,"]^ ace  of  departure,  or  the  name  of 
the  vessel.  He  states  that  he  has  received  a communication  from  authorlf 
tative  sources  in  Mexico  City  to  the  effect  that  a vessel  flying  the  Ame- 
rican Flag  and  loaded  with  arms  and  ammunition  had  been  found  abandoned  on 
the  coast  of  Guerrero,  Mexico.  He  has  promised,  as  soon  as  he  had  further 
definite  information  in  regard  to  the  same,  to  furnish  it  to  this  office." 


Mr. August  Vollmer,  Chief  of  Police,  Berkeley, California,  delivered 
av'other  lecture  to  the  officers  and  operatives  of  this  office  at  8t00  P*M 
November  6,1917.  The  subject  was  "Law  of  Arrest" .Mr. Vollmer  explained  in 
detail  the  jurisdiction  of  officer  in  serving  warrant,  duty  of  private 
citizens  as  regards  violations  of  law  with  a view  to  apprehension  of 
the  violators,  the  different  kind  of  warremts  and  judicial  proceedura. 

Mr.  E. 0. Heinrich , Chief  of  Police,  Alameda,  California,  delivered 
a lecture  at  this  office  at  8:00  P.M,  November  9,1917,  on  the  subject  of 
"Identification  of  typewriting".  Ha  illustrated  with  aid  of  photo  lantern 
the  difference  of  type  in  different  makes  of  typewriting  machines  calling 
attention  to  the  peculiar  characteristics  of  impriniiL^used  by  wear  of 
type  and  through  accident,  etc.  I 


CaptaiiT,  DTS.Army,  Retired. 

In  charge  of  Dept. Intelligence  Office 
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Serious  and  sinister  forces  are  at  work  a.nd  energetic 
oaticn  should  be  taken  at.  once  at  Anarchist  Headquarters,  226 
Lafayette  Place,  ilew  York  City*  Enrna  Goldrrian,  Mies  Fitzgerald 
, Lliss  Robinson,  Mrs.  Margaret  Caengeri,  and  Mrs.  Theresa  Klein 
have  y.een  in  conference*  On  November  10th,  the  Goldnian  v;oi::£.n 
received  a • iPhone  tip  that  Ascistant  Plstriot  Attorney  Content 
was  leaving  her  office  watched,  that  one  of  Content's  men  was  on 
his  way  to  her  office  at  that  momenJF  This  telephone  tij^  oame 
froui  Attorney  VJeinberger*  Enuna  Goldirie.n  had  time  to  take  a tin 
box  and  various  books  and  p€-.pers  from  the  building  returning 
15  minutes  later  empty  handed.  A few  minutes  after  the 
Spotter  callea  but  foi^u  nothing.  This  shows  there  was  a 


lec*-k  in  Content's  office. 


Abner  Woodruff  is  living  under  the  name  of  O'lliell, 


at  503  So.  Second  St.,  Phila.  He  was  in  iiew  York  early  in 
ilovcinbcr  to  stir  "p  t-.e  pro-German  I.W.Y's.  to  violent  acts 
aginst  the  Govern  . ent.  77oo(.iruff  met  Philip  Kurinaky  £-t  Geblu  rat's 
saloon,  8th  St.  c.-.  2d  Ave.  Kurinsky  exliibited  a letter  from 
Fred  Hardy  who  is  assist;. ixo  secretary  at  the  I.W.W.  Headquaa'ters 
in  Chicago,  s.uii  the  foUo.-iii^  are  extra.otS  from  this  letter:- 

**V'e  have  decided  t''  ’ se  the  sai^e  tactics  on  the  Govern- 
ment and  the  Capitc'listic  cl-sn,  ’hich  they  used  on  us,  but  we 


£-.re  goifg  to  do  it  in  one  big  job 


If  you  know  of 


any  v/obbly  (I.V  ,Y\)  switchi;.C'n  ii.  o can  be  trusted,  give  hirri  his 


lare  and  send  ri  t'.»  .i.ioa  o a:  onou 


tii.ped  ofi’  v/he:.  t.  tr-  ir:  lor.  cT  t ocie  i.ew  orficors  tre 
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ftoing  to  fKo  throu/?h  Chicago,  and  v;e  want  a tnistworty 
switchman  to  out  that  train  on  tho  bum  and  put  some  O'*^ 


those  rich  nen*^  sons  into  the  bottom  of  a river  or  some 


othar  unpleasant  place Jackson  is  ffoing  to  get  him- 
self a Job  as  a special  policeman  in  one  of  the  P E yards 
here  to  get  a chance  to  cover  the  ground  and  keep  us 


Old  Cabbage  i 


look  you  up  and  help  irou 


Marcy  had  a letter 


from  Tara  Yoshikara  which  soianded  good 


Get  in  touch 


with  Tara  and  ute  him  around  the  whrirves 


lick 


omething  in  th 


ir  mail  is  net  biin^^  watched 


Ifter  reading  th  letter  Kurins 


abotagG  trick  than  derailing  trains.  Kurinsky  thought 


s in  v;arehouses  and  ammunition  i)l  mt 


Governmont  more  harm 


oodruff  then  said  that  he 


favor  of  killing  innocent  people,  but  he  thought  it  :^culd  be 


a good  idea  to  g't  a^^ter  such  men  as  Content.  Dewood 


landis  and 


Eoosevelt  and  other  such  skunks,  and  after  making 


iCunk 


cold,  stamp  on  their  breasts  with  a hot  iron  ’’P.omember  Prank 


littld 


Kurinsky  said  ho  could  get  financial  support  from 


13th 


r 
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and  the  Workmen's  Sick  Benefit  Society,  as  well  as  from  the 
Italian  Anarchists  on  Hicks  St.,  Brooklyn, 

Yoshikara  is  most  dan/?eroua  and  should  be  put  under 
restraint.  He  has  announced  that  he  is  ready  -"or  violence 
at  any  time  and  produced  a lone:  blade  kni^e  sayim?  that  one 
blow  of  that  weapon  "will  put  someone  to  sleep  for  eoort" . 

Emma  Goldman  is  secretly  sendin<^  in  3 or  4 wrappers, 
seditious  papers  to  Military  Camps  and  Naval  Training  Stations, 
for  the  purpose  of  arousing  the  soldiers  against  the  Government, 
She  has  agents  in  every  camp  who  distribute  them  for  her. 

Copies  of  these  newspapers  are  in  possession  of  O.H.I. 

On  or  aoout  Nov.  11th  there  was  a meeting  of  Anarchists  in 
Forward  Hall  on  East  Bro  idway,  N.Y.  Hall  was  crowded  with 
Russians,  principal  speaker  was  Ch-irlos  Sonnenschein.  He 
asked  the  people  to  start  a Revolution  and  oriticised  the  U.S. 
Governraent  in  every  way.  Incendiary  revolutions  were  adopted 
and  comnattees  '.  ere  appointed  to  take  -"urthor  irrudical  action. 
There  were  19  soldiers  in  uni-?orm  at  the  msetinm  and  all  on 
friendly  terms  with  the  speikers.  Soldiers  were  mostly 

Russian  Jews.  Peveril  Japanese  were'  .resent  with  "’ara 
Yoshikara  as  leider. 

Goldman  has  aments  workin"  In  soldier  uniforms  anonpr 
the  soldiers.  She  is  kept  well  informed  on  rhat  is  moinp-  on 
in  Mr.  Content's  o'"'ice,  and  the  other  Federal  0“"-"ices. 

She  constantly  receives  mail  in  two  envelopes  that  is  brought 
to  her  by  di"^erent  men  atui  -omen,  wiiich  shown  th-it  her  liail 
is  sent  to  variouf  addresses.  One  envelope  bore  a return 
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address  Box  ?-7  J<elseyville,  Cal.  two  menbers  of  her  frroup 
who  had  been  u der  surveyonce  in  N.  Y.  had  -^led  to  Kelseyville , 
California,  They  wore  two  GerminS,  Hans  Yon  der  Berff  and 
yilliam  Fox  ( last  probably  assumed)  Yonder  Botr  war  arrested 
in  Enp-l-nd  at  the  be??inninr  of  the  war  but  escaped  throurh  the 

assistance  of  German  agents. 

Roger  Baldwin  has  been  in  Room  710  - 70  Fifth  Ave., 

:i.  Y.  Baldwin  has  stated  that  he  is  fighting  for  Germany 

and  is  looking  for  trusted  men  who  will  secretly  distribute 
seditious  literature  in  Military  Camps  and  Haval  Training 
Stations.  Baldwin  is  u idoubtedly  a German  agent  although  born 
in  this  country  and  educated  at  Yale,  He  is  an  intimate  friend 
of  Emma  Goldman,  Gurley  Flynn,  Carlo  Preeia  and  Jiovannetti 
and  cl‘ii!.r  to  ho  rcn  o-^  a rich  Bostonian,  hao  been  in  ?’’exico 

probably  in  Villa’s  employ.  Baldwin  has  estimate  of  anti- 
draft organisation  since  October  15th. 
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Atty* 

£m.  ]«U«rs  frea  At^s  far  soak*!!.!.  ProduM 
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JlEitf  %ntk 


.Nov’r  14  1917 

Q 

.'O 


The  Attorney  General, 


V/ashington,  D,  C, 


NOV  ir>  ^ K 


Sir: 


As  you  doubtless  recall,  fines  of  $10,000 


each  were  imposed  by  Judge  Mayer  upon  Emma  Goldman 
and  Alexander  Berkman,  in  addition  to  the  jail  sent- 
ences meted  out.  Execution  was  issued  and  the  Mar- 
shal seized  $417.83  and  $329.13,  respectively,  same 
being  moneys  of  Alexander  Berkman  and  Emroa  Goldman, 
on  deposit  in  the  New  York  Produce  Exchange  Bank, 
Harlem  Branch.  Berkman  and  Miss  Goldman  sued  the 
bank,  and  as  you  will  see  from  a communication  from 
Messrs.  Reeves  and  Tood,  attorneys  for  the  afore- 
mentioned bank,  copy  of  which  letter  I enclose  here- 
with, recovered  judgment  against  the  bank.  The 
money  has  already  been  paid  into  the  Treasury  of 
the  United  States,  and  the  bank  is  anxious  to  recover 
same,  inasmuch  as  the  loss  to  the  back  was  occasioned 
by  the  desire  of  the  bank  officials  to  aid  the  Govern- 
ment. I should  appreciate  your  advice  in  this  matter 
inasmuch  as  I should  like  to  aasiat  the  bank  if  I can 

ft 

consistently  do  so,  because  of  the  fact  that  the  of- 
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The  Emma  Goldman  Papers 

[Letter]  1917  Nov.  14,  New  York  [to  Thomas  Watt  Gregory]  Attorney  General 
[Department  of  Justice],  Washington,  D.C  / Francis  G.  Caffey,  United  States  Attorney, 
Department  of  Justice.  — 2 p. ; 36  x 22  cm. 

Obimned  from  the  United  Stales  Ntaionai  Archiits.  Instiiutionai  Location:  Record  Group  60. 

Sunmiiiy:  Caffey  forwards  a letler  from  the  New  York  Produce  Exchange  Bank’s  allorneys  asking  for  a 
refund  of  the  money  in  Goldman  and  Berkman’s  bank  accounts,  which  the  government  illegally  seized  to 
pay  the  fines.  Caffey  would  like  the  government  to  repay  the  bank,  since  their  officers  were  very  cooperative 
during  Goldman  and  Berkman’s  trial. 

Notes:  For  enclosure,  see  810113253.  For  reply,  see  810113255.  For  related  document,  see  870410000. 
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The  Attorney  General • 

ficers  of  the  hank  were  at  all  times  exceedingly  obliging 
to  this  office,  not  only  in  the  matter  of  the  attempted 
satisfaction  of  judgment,  but  in  furni eihing  transcripts 
and  canceled  check  vouchers  for  use  during  the  trial# 

Respectfully, 


Encl-15642 • 


U*  S.  Attorney, 


. : i -u 
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The  Emma  Goldman  Papers 

[Memorandum]  1917  Nov.  15  [Washington,  D.C.  to  Thomas?  Watt?  Gregory? 
Att[orne]y  [General?  Department  of  Justice,  Washington,  D.C.]  / W[illiam]  C Fitts  [As- 
sistant Attorney  General,  Department  of  Justice].  — 1 p.  ; 28  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary;  Fitts  sends  the  attorney  general  letters  from  the  New  York  Produce  Exchange  Bank’s  attorneys. 
Fitts  does  not  think  their  request  for  reimbursement  can  be  granted. 

Notes;  Upper  document  only.  For  enclosures,  see  810113254  and  810113253.  For  reply,  see  810113255. 
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NOV  \r^  i.A. 
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The  Attorney  General, 

V/ashington,  D.  C. 

Sir: 

As  you  doubtless  recall,  fines  of  $10,000 
each  were  imposed  by  Judge  Mayer  upon  Emma  Goldman 
and  Alexander  Berkman,  in  addition  to  the  jail  sent- 
ences meted  out.  Execution  was  issued  and  the  Mar- 
shal seized  $417.83  and  $329.13,  respectively,  same 
being  moneys  of  Alexander  Berkman  and  Emroa  Goldman, 
on  deposit  in  the  New  York  Produce  Exchange  Bank, 
Harlem  Branch.  Berkman  and  Miss  Goldman  sued  the 
bank,  and  as  you  will  see  from  a communication  from 
Messrs.  Reeves  and  Tood,  attorneys  for  the  afore- 
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The  Emma  Goldman  Papers 

[Letter]  1917  Nov.  15  [Washington,  D.C.  to  Thomas  G.  Patten]  Postmaster  [Post  Of- 
fice Department],  New  York  / W[illiam]  H.  Lamar,  Solicitor  [Post  Office  Department]. 
— 1 p. ; 36  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location  : Record  Group  28. 

Summaiy.  Lamar  orders  the  New  York  postmaster  to  send  him  copies  of  Mother  Earth  Bulletin  and  hold  up 
all  copies  pending  his  instructions. 

Notes:  For  reply,  sec  810128152.  ___ 


Record  Group  28;  Records  of  the  Post  Office  Department 
Records  Relating  to  the  Espionage  Act  V/orld  War  I,  1917-18 
#46647 


JBS/S21L 


Horember  I5th,  1917^ 
(rictated  UthJ 


ft)stnaster, 
New  Tortc,  ff* 


Please  obtain  and  forward  to  this  office 


copies  of  "Mother  Earth  Bulletin",  the  first  Issue  of  whidi 


was  publiahed  In  October,  In  your  City* 


I am  advised  by 


Ur.  Bielaald,  Chief  of  the  Bureau  of  Investigation  of  the 
Depertnjont  of  Justice,  that  this  publication  Is  a successor 
to  "Mother  Earth",  and  for  this  reason  1 would  like  to  obtain 
cqp^es  as  they  are  deposited  In  the  mails  at  your  off^e. 

Ion  are  Instructed  to  hold  any  copies  of  the  filother  Earth 
Bulletin"  now  la  yoxur  office  pending  instructions  as  to  their 


mallability  frcra  this  office 


w,  r.  LJi 


Sollc  Ito^. 


J 
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The  Emma  Goldman  Papers 

[Letter]  1917  Nov.  15,  Washington,  D.C.  [to]  A.  B[ruce]  Bielaski  [Chief]  Bureau  of 
Investigation  [Department  of  Justice],  Washington,  D.C.  / W[illiam]  H.  Lamar,  Solicitor, 
Post  Office  Department.  — 1 p. ; 25  x 19  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  65. 

Summary:  Lamar  assures  Bielaski  that  be  is  examining  copies  of  the  Mother  Earth  Bulletin  to  see  if  it  is 
mailable. 

Notes:  Broken  type;  light  copy;  barely  legible.  Reply  to  810128043.  copy,  see  810128041. 
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OlUiXOU^ti 

The  Emma  Goldman  Papers 

[Letter]  1917  Nov.  15  [Washington,  D.C.  to]  A.  B[ruce]  Bielaski  [Chief]  Bureau  of 
Investigation  [Department  of  Justice],  Washington,  D.C.  / W[illiam]  H.  Lamar,  Solicitor 
[Post  Office  Department].  — 1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  InstUudonal  Location:  Record  Group  28. 

Notes:  Copy  of  880606020. 
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JBs/aifL 


Howmber  16,  1917. 
(Dictated  I4th) 


Ur.  A«  B.  Bielaski, 
Bureau  of  Invest! ®it ion, 
Washington!  D«  C# 


Attention  Ur*  Pike: 


Replying  to  your  oonmuni cation  of  the  fifth 
instant,  you  are  advised  that  I have  today  called  upon  the 
Postmaster  at  Hew  York  for  issues  of  'Mother  ICarth  Bulletin** 
ihich  you  advise  me  is  the  successor  of  "Mother  Earth"  • 

ihanking  you  for  bringing  the  matter  to  my  attention. 


believe  me. 


Sincerely  yours. 


W.  F. 


Solicitor* 


810402015 


The  Emma  Goldman  Papers 

[Report  on]  I.W.W.  Anarchists  [ — Pacific  Coast]  Los  Angeles  [19]17  Nov.  15  / 
[Agents  101  and  102?  Military  Intelligence  Division,  War  Department],  — 
2 p. ; 28  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institudonai  Location:  Record  Group  165. 

Summary;  Agents  101  and  102  report  that  Goldman  is  coming  to  Los  Angeles  to  confer  with  anarchists 
there  on  matters  that  cannot  be  trusted  to  the  mail. 

Notes:  For  related  documents,  see  810402011  through  810402014,  810402016,  and  850205098. 


Los  Angolee  - 11-15-^7 • 


WAR  COl  LEGE  

WAR  DEPARTMENT 


I.W.W. Anarchists. 

1.  Oar  association  with  members  of  the  anarchist  and  I.W.W. 
associations  for  the  last  few  days  has  resulted  in  the  following 
information* 

2.  A meeting  of  some  of  the  I.W.W.  members  was  held  on  Thurs- 
day night,  Nov.  15th,  at  the  residence  of  a woman  whose  name  and  ad- 
d%ss  we  will  get  in  a few  days,  as  we  have  an  invitation  to.  meet 
her  during  the  coming  week.  This  meeting  was  to  consider  measures 
J^reSiftion  of  what  they  call  the  persecution 

in  Chicago  and  it  is  reported  that  most  drastic  action  will  be  taken 

there  and  their  efforts  to  foment  labor  trouble  all  over  the  oo^try 

and  especially  in  the  west  will  be  prosecuted  in  a more  vigorous 

and  determined  manner  than  ever  and  that  they  will  take 

all  along  the  Mexican  border  on  both  sides  of  same  and  lia/rass  the 

Svernment  to  such  an  extent  that  it  will  be  weakened  in  Europe  and 

tlie  American  soldiers  will  become  dissatisfied  and  finally  r^olt 

a^i^^^rgoing  S a foreign  country  to  fight  a losing  game,  f -"^i- 

cipate  a decided  reaction  against  further  conscription  now 

is  out  of  the  war  and  it  looks  as  if  the  U.S.  will  have  to  fight  it 

out  alone  as  far  as  carrying  the  burdens  is  concerned. 

K.  They  are  planning  to  liave  some  very  in5>ortant  conferences 

with  ^nma^GoldinaP- while  she  is  in  Los  Angeles;  her  plans  have  not 

as  they  know  at  this  time  and  she  is  ejected  be- 

fore  the  first  of  December.  Her  private  meetings  with  ambers  ^ ^ 
inner  circle  will  be  held  no  doubt  at  No.  ^OS^jainterJtJ^.  Jhis 
L the  Place  where  they  have  been  held  in  toe  palTlJr^WT.f  them  at 

least,  and  also  they  may  be  held  at  ^6l  l8th 

another  place  where  these  meetings  m^  be  held^ toe  number  of  whio 
will  be  forwarded  in  a few  days. 

A It  is  reported  that  a great  many  Japanese  are  leaving  this 
coast  for  Japan,  more  than  1200  in  the  last  3°  <iays,  and  there  i-s  some 
Q>eculation  as  to  what  it  means  and  a rumor  ^t  it  connec 

to  some  way  with  the  revival  of  Villa  activities  in  Mexico. 

R I have  a letter  of  intoduotion  to  a newspaper  correspondent 
named  E W.gO^^oI.  who  has  been  in  old  Mexico  for  a number  of  years  and 
JTnow-SftoFfegeles  on  some  kind  of  a mission,  the  nature  of  vhLoH 
seems  to  be  a mystery.  I will  try  to  meet  him  tomorrow  and  am  told 
toat  he  is  in  touch  with  others  here  who  represent 

kind  in  Mexico  and  are  here  on  matters  relative  to  the  political  si 
Ston  of  that  country.  I have  formed  a connection  whereby  I my  be 
able  to  get  in  close  touch  with  many  of  the  political  agents  from 
Mexico  lo  are  now  and  have  been  for  a long  time  handling^  to 
this  country.  There  are  several  of  them  and  seme  were  tooTO  to  be 
interested^n  the  Villa  campaign  at  one  time  and  they  still  seem  to 

be  active. 


l 


\ 


BEST  COPY  AVAILABLE 


810402015 


The  Emma  Goldman  Papers 

[Report  on]  l.W.W,  Anarchists  [ — Pacific  Coast]  Los  Angeles  [19]17  Nov.  15  / 
[Agents  101  and  102?  Military  Intelligence  Division,  War  Department],  — 
2 p. ; 28  X 22  cm. 

Obtained  front  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Summary;  Agents  101  and  102  report  that  Goldman  is  coming  to  Los  Angeles  to  confer  with  anarchists 
there  on  matters  that  cannot  be  trusted  to  the  mail. 

Notes:  For  related  documents,  see  810402011  through  810402014,  810402016,  and  850205098. 
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6.  I am  promised  information  about  and  an  introduction  to 
a Japanese  who  has  been  operating  in  Los  Angeles  for  a long  time. 
Ho  recently  went  to  Now  York  and  the  east  and  on  his  return  hero 
went  to  Japan  where  he  is  now  but  is  expected  back  in  a short  time. 
No  one  seems  to  be  able  to  figure  out  what  he  is  doing,  only  that 
he  recently  sought  advise  from  a lawyer  as  to  how  he  could  feet 
some  Curtis  Aeroplane  Motors  out  of  this  country  and  delivered  in 
Japan,  and  talked  as  if  ho  wanted  a number  of  them.  This  was  be- 
fore ho  wont  oast  and  I do  not  know  what  euooess  he'  had  in  getting 
his  order  filled  or  whether  he  tried  it  or  not. 

7.  The  general  inference  among  the  I.W,W.  and  Anarchists 
here  is  that  they  are  formulating  plans  at  this  time  and  waiting 
to  see  what  action  will  bo  taken  against  their  members  in  the  Chi- 
cago oases  and  against  Emma  Goldman  and  Berkman  through  the  medium 
of  the  labor  unions  and  allied  organizations  by  making  demands  they 
know  will  not  be  met  and  calling  strikes  in  order  to  hamper  the 
government  in  its  war  pperations. 

8*  I believe  the  trip  Emma  Goldman  is  making  to  the  Pacific 
Coast  at  this  time  is  a vary  significant  one  and  is  for  the  pur- 
pose of  meeting  and  conferring  with  the  leaders  of  her  organization 
on  matters  she  dare  not  write  about  for  fear  her  correspondence 
might  be  opened  by  the  authorities.  She  has  written  nothing  to  ' 
her  friends  here  recently  about  the  secret  circulation  of  her  paper 
"Mother  Earth"  which  shows  how  careful  she  is  in  her  affairs. 
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The  Emma  Goldman  Papers 

[Agent  Report  In  re:  Tepetz  — I.W.W.  Activities,  New  York]  1917  Nov.  15  / [Agent 
C?  Office  of  Naval  Intelligence,  Navy  Department).  — 2 p. ; 27  x 21  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  38. 

Summary:  Undercover  Agent  C reports  on  I.W.W.  activities  in  New  York.  He  notes  that  Goldman’s  agent 
is  planning  to  sabotage  the  railroads.  He  saw  twelve  servicemen  at  Cioldman's  lecture  on  November  16. 
Notes:  Enclosed  with  870810019.  For  enclosure,  sec  870810022,  For  related  document,  see  880519029. 
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COPY 


New  York,  November  15,  1917. 


CHG 


^v. 


Shortly  after  lunch  a Roumanian  by,^,t^e  name  of  Tepetz,, 
but  who  is  only  knovhl  to  "everlrbbdy'  h^  "Cabbage ",'*~b'ame"in  the  — 

headquartera  and  U'hOWSST'iSS'' a*"  IetlSeh:”ffo1a  a f^Tow  signed  Steve  Holl- 
comb  from  Tampico,  Mexico. 

Hollcoinb  ia  a German  who  ia  keeping  his  real  name  a secret; 
he  waa  arrested  in  Paterson,  New  Jersey,  in  April  this  year,  suspect- 
ed of  being  a German  spy. 

The  letter  stated  that  Hollcomb  was  educating  the^,^Ji^icans 
on  the  use  of  Sabotage,  and  with  the  assistance  of  Emma  Goldman's 
agent  abo^it^SGO  to  400  greasers  who  contemplate  going  to  work  for 
the  Santa  Fe  and  Southern  Pacific  R.  R.  Cos.  will  be  expert  prac- 
titioners of  Sabotage,  and  the  railroad  companies  will  have  their 
hands  fiill. 

Hollcomb  did  not  mention  Emrra's  agent’s  name  in  the  letter. 

Tepetz  destroyed  the  letter,  but  I secured  the  envelope, 
being  a stamp  collector,  but  Tepetz  scratched  his  name,  saying  that 
if  the  Tampico  police  would  find  out  where  he  was  located  they  would 
8\irely  try  to  get  him. 

Tepetz  admitted  that  he  was  a fugitive  from  justi^pe^rom 
Tampico.  Tepetz  also  said  that  he  went  to  Mexico  on  Haywoods  re- 
quest to  organize  for  the  I.W.W.  and  teach  the  Mexicans  the  use  of 
Saootage  on  railroad  work,  and  also  to  the  Oil  Field  workers,  and 
many  thousands  of  gallons  of  oil  went  to  h — 1 through  the  cutting 
of  the  pipe  lines. 

In  the  evening  I took  Tepetz  out  to  find  what  he  was  doing 
in  New  York,  and  he  said-  that  he  was  secretly  working  against  the 
Marins  Transport  Workers,  and  his  main  object  is  to  get  as  many 
Russian  Rebels  as  possible  employment  on  boats  going  to  Europe,  and 
every  one  of  these  Rebels  carry  a different  message.  Only  aboi 


y six  weeks  a^o  30  English  Rebels,  under  the  leadership '(3T“'Jimmy  Fox  li 


.v'Thiiland  and„tr^ggg~w.  ^nS^'6'^il  hoFTe“v8ry"long~bsfore  there"  wllir 
J(5!UdThinT^  cloihW  in  everv  Eurcoean  co”ntrv. 


Tepetz  is  easily  recognized;  he  stutters,  has  the  features 
of  a Russian,  is  about  5 ft.  8 in.,  weighs  about  140  lbs.,  is  homely 
looking  and  dressee  very  dirty. 

v-^e  has  been  every  night  in  company  of  Tara  Yoshikara,  the 
Japanese  Anarchist. 

Under  date  of  November  16th,  it  was  reported  that  the 
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[Agent  Report  In  re:  Tepetz  — I.W.W.  Activities,  New  York]  1917  Nov.  15  / [Agent 
C?  Office  of  Naval  Intelligence,  Navy  Department],  — 2 p.  ; 27  x 21  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  38. 

Summary:  Undercover  Agent  C reports  on  I.W.W.  activities  in  New  York.  He  notes  that  Goldman’s  agent 
is  planning  to  sabotage  the  railroads.  He  saw  twelve  servicemen  at  Goldman’s  lecture  on  November  16. 
Notes;  Enclosed  with  870810019.  For  enclosure,  see  870810022.  For  related  document,  see  880519029. 
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Cafe  Commercial  on  2nd  Avenu^^^near  7th  Street  on  the  ’iiest  aide  of 
the  Avenue,  and  the  Cafe  Monopole  at  9th  Street  and  2nd  Avenue, 
and  many  other  Hungarian  and  Jewish  cafes  on  2nd  Avenue  between 
2nd  and  13th  Streets  were  full  of  Austrian,  Hungarian  and  Jewish 
soldiers;  that  German  spies  lure  soldiers  into  these  cafes  and 
secure  information  from  them,  and  that  soldiers  have  no  trouble 
securing  liquor  in  any  of  these  places.  It  is  said-that  at 
7:00  o’clock  on  November  ISth  twelve  men  in  Army^nd  Havy  uniforms 
v/ere  seen  at  Emma  Goldman’s  meeting  at  Hunts  Points  Palace. 


In  order  to  save  time,  the  officials  of  the  Santa  Fe 
and  Southern  Pacific  Railroads  have  been  acquainted  vrith  the 
above  mentioned  threats  concerning  their  property. 


■ i 
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1 he  Emma  Goldman  Papers 

|Memoranduni|  1VI7  Nov.  16,  San  Francisco  (lo  A.P.  Niblack)  Oirector  (Office  of] 
Naval  Inielligencc  (Navy  ITcpanmcni],  Washington,  D.C.  / W(illia]m  C.  Van  Antwerp, 

Officer  in  Charge  (Branch  Naval  Intelligence  Office.  Navy  Dcpartmcntl  - 
I p. ; 26  X 22  cm.  / K j 

ObtaineU  fntm  the  United  Stales  NaUonat  Arehi\'es.  histitutitmai  Location:  Record  Group  M 
SummHry:  Bused  on  Agent  C*s  report,  Van  Antwerp  describes  the  activities  of  a Japanese  activist,  Tara 
Yashihuru,  wh*»  carried  messages  from  (iuldman  lo  San  Francisco  and  on  lo  Russia.  Goldman  is  in  constant 
uimmunicalion  with  Trotsky. 

Notes:  Ft>r  related  reports,  see  800519027  through  8(M)5I9032. 


Hovember 


W4 


i f. 


SUBJiiCT:  AUTI-AMKRICAH  ACTIVITIKS  III  HK’.V  YOxRK  CITY. 


1.  A confidential'  agent  of  this  Office  who  is  in  Hew 
York  City  investigating  certain  phases  of  the  Hare  Island 
explosion  makes  the  following  report: 


Haney,  the  IJew  York  City  Secretary  of  the  I.V/.W.  at 
74  St.  Harks  Place  received  a letter  this  morning  (Ilovem- 
her  9)  from  ?.  Doree,  alias  Jim  Doree,  509  Parkway 
Building,  Philadelphia.  Doree  is  one  of  the  166  indicted 
I.,V.’.7.  sabotage  crooks  soon  to  cone  up  for  trial  in  Chi- 
cago. In  this  letter  Doree  asked  Haney  to  put  some  good 
men  to  work  on  vhe  big  steamers  at  Hew  York  to  advocate  a 
.-aneral  strike  in  case  the  Government  insists  on  prose- 


strike  in  qase 
► ^mting  the  166  I.V/.?t's 


’laftT'l 


In  pursuance  of  these  orders  Hanei  immediately  de- 
tailed a Jap  by  tiie  name  of  Tara  Yashihara  and  an  English- 
man by  the  name  of  Ed  Hurray,  to  get  busy  on  the  big 
steamers. 

2.  Doree  has  a great  deal  of  influence  and  he  was  the 
man  who  called  the  Harine  Transport  ..orkers'  strike  in 
IJew  York  Citi  in  the  montii  of  Hey.  Hence  our  friends  in 
the  Hercantile  Harine  and  other  marine  transport  companies 
had  better  be  put  on  their  guard  against  these  two  dele- 
gates Hurray  and  Yashihara.  This  Yashihara  is  a pro-German 
radical  of  the  most  offensive  type.  He  is  an  intimate 
friend  of  Emma  Goldman  and  other  anarchists.  Hj'  agent  in 
Hew  York  enjoys  his  entire  confidence  and  to  him  Yashihara 
admitted  at  their  interview  on  Hovember  9th,  that  he 
carried  articles  written  by  Emma  Goldman  and  other  anar- 
chists to  San  Francisco,  whence  they  were  taken  to  Japan 
by  Japanese  sailors  and  thence  by  Russian  sailors  from 
Japan  to  Russia.  It  is  a fact  beyond  dispute  that  the 
Goldman  woman  is  constantly  in  touch  with  Trotzky,  one  of 
the  Russian  leaders,  and  this  Office  believes  that  Yeshi- 
hara  is  actually  a link  in  the  chain  of  com;  ;uni  cat  inn . V.'e 
are  working  on  this  now  and  will  orese  tly  retort. 


f nc 


PROM: 

TO: 


Officer  in  Charge  O.R^I.  San  Prancisco. 
Director  of  Raval  Intelligence, 
Washington,  D«  C. 
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[Memorandum]  1917  Nov.  16,  Washington,  D.C.  [to  Ralph  H.  Van  Deman]  Chief, 
Military  Intelligence  [Division,  War  Department,  Washington,  D.C.]  / Edmund  Leigh, 
Plant  Protection  Division,  Military  Intelligence  [Division]  War  Department.  — 
1 p. ; 28  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  265. 

Summary:  Leigh  forwards  a report  on  l.W.W.  activities  in  the  Los  Angeles  area. 

Notes:  For  enclosure,  see  870810015. 


Addrusj  reply  to 

signal  officer  OF  THE  ARMY, 
Washington,  D.  C. 

...division 


WAR  DEPARTMENT, 

OFFICE  OF  THE  SIGI^LJ5Fn^ 


From: 


WASHINGTON. 


/0//0  '/  y 6 


November  l6th,  1917* 

Military  Intelligence  Section. 


To: 


Chief  of  I/dlitary  Intelligence. 


Subject:  V/,  Activities. 


1.  Am  enclosing  here  with  copy  of  report  of  one  of  our 
Pacific  Coast  Agents  for  your  information. 


r;  ' Ts'OV  1 ^ 


PL/iNT  iPOKCTION  DIVISION  fl/ 
MLITARY  INraLLIGan'CB  S3CTI0N. 
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850806027 


[Letter]  1917  Nov.  17  [New  York  to]  Thomas  E.  Watson,  Thomson,  Ga.  / [Harry 
Weinberger].  — 3 p. ; 28  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yaie  University  Library.  Institutional 
Location:  Harry  Wember^r  Papers,  Department  of  Marmscripts  and  Archiies. 

Summary:  Weinberger  explains  h«»w  various  New  York  publicalioos  are  responding  lo  warlime  censorship, 
so  that  Watson  can  decide  what  do  with  his  magazine.  The  Jeffersonian . He  discusses  how  lo  jointly  argue 
the  consolidated  cases  challenging  the  draft. 

Notes:  Broken  type;  barely  legible.  For  related  document,  see  871118003. 


I • ^ ‘ . '.V  \ 


liovorafcorl^Jth,  1917 


Cho.U'ia  K.  T/atsnn,  i:aq. 
Shoranon, 

Caor^ia. 

dear  Hr.  V/ntooa:- 


ii£ 

tho 

it  can  fro  t 


oiT  tho  isth  no  letter 

Ca.(..L  13  nGiaff  oaat3a:ir.-i  " * -Gih. 

Gouracj  oaaaoL  p-o 

, nt.ilu  \vJ  ca  .3000.1(1  olaas  rrf-.-ne-cT 


ciirouj;-h 
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[Letter]  1917  Nov.  17  [New  York  to]  Thomas  E.  Watson,  Thomson,  Ga.  / [Harry 
Weinberger).  - 3 p. ; 28  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Instituiionai 
Location:  Harry  Weinberger  Papers,  Department  of  Marmscripts  and  Archixes. 

Summmryi  Weinberger  explains  how  various  New  York  publications  are  responding  to  wartime  censorship, 
so  that  Watson  can  decide  what  do  with  his  magazine,  The  Jeffersonian.  He  discusses  how  to  jointly  argue 
the  consolidated  cases  challenging  the  draft. 

Notes:  Broken  type;  barely  legible.  For  related  document,  see  871118003. 
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^ T?  ^ 
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toforo  tho  oaco 

oaailv  ari'anrovi  ot  ‘‘hr  * ttet  oau  bo 

s?4? 

is  dono  toforo  thronipninr  [ ? 1 Jid-.iJ.nr.ion  v/hich 

your  oaw  ioth  on  thf  4m  d -,  aiopooa 

road  y.nu'  rxrrnrr'^nf  mV.,  - nnoossai-r  to 

woald  Pro-bafciy' state ’"that 'f  am""  r-aiVv^r^’ ' 

I uo  not  teliovo  t’lat  1 years,  and 

not  bolioTO  that  tlie  Vom.r  i?nV  '•  t do 

in  oil  *tho  enro'^  •‘■^in-itTn  cor.'^ol  on,ly  ono  iix*pt3v^cn'i 

fcctvvQ«!n  the  n'ttorarys'^n  “ d j.7j.ni0n  of  tim- 

treat  them  all  as  one  Tn  t i ^ e 

cases,  tho-r  T;ili  .nt’^nd  h7''th^.^- tliroo 

os  X objected  before  thp’^'’on-?"+o  1+/^ 

ono  bpo;i  with  the  other.?.  ^ ® thrown  inbo 

* / 

continn.o  printJ  np*^vorr"^bonV?^- that  you  oii/^ht  to  . 

of  eoiirco  in  unlnp-  vo-tr^nln  "Iffioulty 

that  you  arc  other  puxTd:^ 

frorj  Mr.  Gilbert  t-  ’.>on  v’  * ^ b'ot  :-o; 

so  to  when  the  rna.ae-  ic  «ut  of  to-'n 

nuererno  Court.  ohat  oA'  - i ^ Mnitad  -tnt 

sst&r" 

S3'?oSrS?fo?^??so?! 
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[Letter]  1917  Nov.  17  [New  York  to]  Thomas  E.  Watson.  Thomson,  Ga.  / [Harry 
Weinberger].  — 3 p. ; 28  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yaie  University  Library.  Institutionai 
Location:  Harry  Weinberfger  Papers,  Department  of  Marmscripts  and  Archix'es. 

SumMary:  Weinberger  explains  how  various  New  York  publicalions  are  responding  lo  wartime  censorship, 
so  that  Watson  can  decide  what  do  with  his  magazine.  The  Jeffersonian.  He  discusses  how  to  jointly  argue 
the  consolidated  cases  challenging  the  draft. 

Notes:  Broken  type;  barely  legible.  For  related  document,  see  871118003. 
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to  do  all  aronnd. 
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T nra 


inooroly  yours^ 
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810402014 


[Report  on  l.W.W.  Anarchists  — Pacific  Coast]  Los  Angeles,  1917  Nov.  18-23  / [Agent 
102?  Military  Intelligence  Division,  War  Department].—  1 p.  ; 28  x 22  cm. 

Obtained  from  the  United  States  National  Ajvhives.  Institutional  Location:  Record  Group  165. 

Summary:  An  unnamed  agent  reports  that  Goldman  is  expected  in  Los  Angeles  soon. 

Notes:  For  related  documents,  see  850205098,  850205099,  and  810402011  through  810402016. 


t:;  nc^  CHr-F  OF  TT/lrF 

w n rrrr  niv  “'ON 

^ (f:  ^ e.  . / o 


Los  kogeleSm  CaL«,  Novatther  18-23,  1^7, 

j ^ 


WAR 

V 


C,G 

DEPARTMENT 

I have  had  a cov^le  of  visits  with  the  once  famous  t!^de  Silver  who  at 
one  time  was  a subject  of  interest  on  the  part  of  the  federSleoverment  be- 
cause of  her  socialistic  activities  in  Massachxisotts  and  other  Hew^Eugland 
states  where  strilces  were  in  progress  and  she  informs  me  that  Hagwood,  the 
head  of  the  I.  W*  W*,  who  is  now  under  arrest  in  Chicago,  has  sentrot  word 
that  the  I.  W.  W.  Organization,  which  now  exists  vmder  a charter,  is  to  be 
changed  to  a secret  society  and  operated  as  a sabotage  organization  that  will 
stop  at  nothing  to  gain  its  ends.  Maude  Stiver  is  now  and  has  been  active 
in  the  socialist  party  for  many  years  as  a speaker  and  organizer  and  has  tour- 
ed the  United  States  and  Canada  many  times  as  a public  speaker,  and  is  in  touch 
with  all  branches  not  only  of  the  socialist  party  but  of  the  Anarchists  and  I. 

W.  W. *B.  as  well,  and  she  says  that  by  taaking  the  !•  V7«  V7*  a secret  organiza- 
tion it  will  attract  the  very  worst  element  to  membership  in  it,  a class  of 
men  and  women  who  have  always  objected  to  becoming  members  because  of  the  , 

possibility  of  their  connection  becoming  known,  and  that  with  this  latter  class, 
added  to  their  present  strength  of  several  hundred  thousand,  and  every  foreign 
and  other  revolutionist  joining,  they  will  begin  the  active  work  of  fomenting 
a revolution  to  take  place  about  the  time  this  war  is  over,  a time  they  con^ 
sider  opportune  because  of  the  general  revolutionary  ^irit  which  will  break 
out  all  over  the  world  at  that  time  and  will  include  the  army  and  navy  which 
will  assist  in  overthrowing  the  present  Government  as  the  Russian  am^  is 
doing  at  this  time  and  as  the  armies  of  England,  France,  Italy  and  Ger&any 
will  do  as  soon  as  they  are  out  of  the  trenches  and  back  home  where  they  can 
see  the  dondition  of  their  country  and  their  families  as  they  really  are  and 
not  as  they  are  represented  to  be  by  their  officers  and  other  sources  of  in- 
formation while  at  the  front.  She  says  that  the  I.  W.  W.  Organization  under 
the  secret  plan  will  also  have  the  benefit  of  the  best  brains  of  this  country 
and  Europe  to  guide  it  and  because  of  their  ability  will  be  the  most  dmgerous, 
and  that  no  one  who  opposes  it, no  matter  what  his  position,  will  be  safe,  as 
they  will  have  man  who  will  have  the  ingenuity  to  do  anything  and  will  not  need 
a guide  in  their  woik.  Many  of  these  men  are  already  members  but  are  not  ac- 
tive because  of  the  daiger  owing  to  the  nature  of  the  organization  and  its  be- 
ing operated  under  a charter. 

I have  met  many  members  of  the  Anarchists  during  the  last  fm  days 
and  had  dinner  with  several  of  them  last  night  and  they  are  rejoicing  over 
the  trouble  in  Russia  and  predict  the  same  thing  for  all  the  other  countries 
engaged  ^ the  war  and  also  for  America  after  the  war  has  been  in  progress 
for  a 0015)10  of  years  and  the  people  have  begun  to  feel  the  effects  of  it  and 
the  suffering  which  they  say  is  sure  to  come  and  they  say  that  the  Anarchists 
and  I.  W.  W.  are  growing  stranger  every  day  and  more  sure  of  their  plans  to 
haiqper  the  Government  g-ni^  carry  on  a cangiaign  of  destruction  in  opposition  to 

thw  war. 

Goldman  is  still  aa^ected  in  Los  Angelos  and  will  no  doubt  be 
here  before  the  first  of  December  as  she  expects  to  finish  her  visit  to  this 
place  and  return  to  the  east  before  the  10th  of  Docanber  when  her  trial  comes 
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(Letter]  1917  Nov.  19  [Washington,  D.C.  to]  Francis  G.  Caffey,  United  States  Attor- 
ney [Department  of  Justice],  New  York  / William  C Fitts.  Assistant  Attorney  General 
[Department  of  Justice].  - 2 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutiimal  Location:  Record  Group  60. 

Summary;  In  reference  to  the  New  York  Produce  Exchange  Bank’s  request  for  a refund,  Fitts  explains  that 
the  money  can  only  be  repaid  by  an  act  of  Congress.  He  advises  Caffey  to  refer  the  bank  to  its  congressman. 
Notes:  Reply  to  810113254. 


Fraoolo  Oeff«y»  Soq,, 

United  Btatoe  Attorney. 


fiev  Tork,  S.  1* 


81r; 


I teg  to  aoknowXedgo  yonr  loiter  of  the  14th  Inataat 
enoloelng  n copy  of  « letter  from  Reevoe  end  Sold.  Attor* 
noye  for  the  Hew  fork  Prodnoe  Bxohango  Bank,  role  tire  to 
the  reheto  to  that  hack  of  the  eume  of  ^17.88  and 
i889.1«,  whloh  the  hank  originally jpald  on  an  ereoutlon 
agalnet  Alexander  Berkman  end  knana  aoldaan,  and  whioh  It 
euheequently  naa  ooapelled  to  pay  again  to  Berkman  and 
lUea  Ooldman.  fhe  oaoe  poemB  to  ho  a hard  one,  and  la 
not  entirely  underetood^hy  this  Department,  hnt  if  the 
money  has  already  been  paid  Into  the  Treaonry 
United  BtatoB,  it  osnnot  how  he  repaid  exoept  hy  an  Aot 
of  Congreaa,  the  Oonntltntion  expressly  prorldlng  that 
no  money  ehall  bo  drawn  from  the  Treasury  but  in  oobss=  ■ ^ 
quenoe  o/approprlatlons  made  by  law,  it  would  ? 


■ ■ ■ . " 

. ■ ;>  ' ■■  \ 
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[Letter]  1917  Nov.  19  [Washington,  D.C.  to]  Francis  G.  Caffey,  United  States  Attor- 
ney [Department  of  Justice],  New  York  / William  C.  Fitts,  Assistant  Attorney  General 
[Department  of  Justice].  — 2 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary;  In  reference  to  the  New  York  Produce  Exchange  Bank’s  request  for  a refund,  Fitts  explains  that 
the  money  can  only  be  repaid  by  an  act  of  Congress.  He  advises  Caffey  to  refer  the  bank  to  its  congressman. 
Notes:  Reply  to  810113254. 
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Records  of  the  Department  of  Justice 
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Fratidls  0*  Oaffajr, 

I 

•» 

therefor*,  that  the  only  remedy  of  the  bank  was  to  get 
the  OongreBBoan  for  the  proper  dlatrlot  to  pTeeent  the 
laatter  to  the  Committee  on  Olalnus  at  the  next  eeaelon  of 
Oongreee,  whloh  undoubtedly  uould.  eee  that  they  were 


reimbureed* 


BeepeotfUlly, 

For  the  Attorney  Oeneral, 

Vi'illiam  C.  FittS 
Anal at ant  Attorney  General* 


Li.nA 
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[Letter]  1917  Nov.  19,  New  York  [to]  John  W.  Davis,  Solicitor  General  [Department 
of  Justice],  Washington,  D.C  / Harry  Weinberger.  — 1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institutional  Location:  Record  Group  60. 

Summaiy:  Weinberger  promises  that  he  will  send  Davis  a copy  of  his  brief  in  Goldman's  appeal  shortly. 
Notes:  Broken  type;  light  copy.  Handwritten  corrections  by  Weinberger,  For  reply,  see  850712201. 
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[Letter]  1917  Nov.  19  [San  Diego,  Calif,  to  Lucius  R.j  Barrow,  Postmaster  [Post  Of- 
fice Department,  San  Diego,  Calif.]  / [author  unknown].—  1 p. ; 30  x 21  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  28. 

Summary:  An  anonymous  writer  sends  the  San  Diego  postmaster  Goldman’s  circular  letter  explaining  the 
founding  of  the  Mother  Earth  Bulletin^  to  show  that  Goldman  is  still  sending  material  through  the  mail. 
Notes:  Upper  document  only.  For  enclosure,  see  870303019.  For  response,  see  870303018. 
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[Memorandum]  1917  Nov.  20.  San  Diego,  Calif,  [to  John  C.  Koons]  First  Assistant 
Postmaster  General  [Post  Office  Department,  Washington.  D.C.j  / Lucius  R.  Barrow, 
Postmaster,  Post  Office  [Department],  — 1 p. ; 28  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  28. 

Summtiry;  The  San  Diego  postmaster  sends  Goldman’s  circular  letter  explaining  the  founding  of  the 
Mother  Earth  Bulletin  to  the  first  assistant  postmaster  general  for  his  information. 

Notes:  Broken  type;  light  copy.  Lower  document  only.  For  enclosures,  see  870303017  and  870303019. 
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The  Emma  Goldman  Papers 

[Letter]  1917  Nov.  20,  New  York  [to]  W.J.  Hughes,  Assistant  Solicitor  General, 
Department  of  Justice,  Washington,  D.C.  / Harry  Weinberger.-  1 p. ; 36  x 22  cm. 
Obtained  front  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary;  Weinberger  promises  to  send  copies  of  his  brief  in  Goldman’s  appeal  to  Hughes  and  would  like 
copies  of  the  government’s  brief  in  exchange. 


from 

THE  NATIONAL  ARCHIVES 

Record  Group  N«.  JiQ__ 


Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  l) 


Harjry  Wetn^hisjrgeji 

i 

COUNSELOR  AT  LAW 
eei  BROADWAV*  YORK 

TEl.KPHOIfB  COIVirSCTXOV 


November  20th,'  1917 


Hon.  W.J.  Hughes, 

Assistant  Solicitor  Seneral, 
Department  of  Justice, 
Washington,  D.C. 


In  re:  U.S.  v.  Berkman-Goldma n 
" ” V.  Kramer- x>eoicer 
' ” V.  Kramer. 


I4y  dear  ivir.  Hughes 

AS  per  my  conversation  with  you, 
I know  that  you  woula  aesire  some  extra  copies  of 
n^y  crief.  As  soon  as  I have  them  printed,  I will 
send  you  at  least  ten^copies,  and  woula  appreciate 
..hen  you  have  your  brief  reaay,  if  you  will  furnish 
me  with  a like  number. 


nespeot fully  yours. 


''t  ^ 

•-  V 
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The  Emma  Goldman  Papers 

(Memorandum)  1917  Nov.  20.  San  Francisco  (to  A.P.  Nihlack]  Director  (Office  of) 
Naval  Intelligence  (Navy  Department,  Washington,  D.C.)  / W(illia)m  C.  Van  Antwerp, 
Officer  in  Charge,  Branch  Naval  Intelligence  Office  (Navy  Department).  — 
4 p. ; 26  X 22  cm. 

Obtained  from  the  Umted  Slates  Nmhnat  ArcHi\rs.  tnuiiuiitnoi  UKoatin:  Record  Croup  1& 

SimaiBiy.  Van  Antwerp  submits  a report,  “Emma  (loldman't  Aclivtiic>  in  New  York,”  based  on  informa- 
lion  from  Agcitt  C.  Agent  C reports  on  the  I.W.W.'i  sabotage  plans  and  on  Goldman  and  Roger  Baldwin's 
anti-war  propagaixla  among  the  military.  He  thinks  (H>ldman  has  an  infurmanl  in  the  United  Slates 
attorney’s  o(Im. 

Notes:  Enclosed  with  6502050.VI,  8H0606030,  and  880606031.  For  related  reports,  see  800SI9026  thruu^ 
800S19U32. 


Offtoer-lrr-Charge,  Branoh  Maval  Intelligence 
Office,  San  Francisco 

Director  of  Naval  Intelligence.  ' ^ 


EMMA  GOLDMAN'S  ACTIVITIES  IN  NEW  YORK. 

!•  In  various  reports  previously  made  especially 
thoaaof  Nov. 12  f0042,  Nov. 13th,  #0045.  Nov. 14th, #0050 

and  Nov. 16th,  -^OOSS,  reference  has  been  made  to  a confiden- 
tial agent  in  touch  with  this  Office  who  is  now  in  New  York 
City.  This  man  is  entirely  trustworthy;  he  is  the  one  man 
in  the  country  to-day  who  holds  a membership  card  in  every 
seditious  organization  and  who  enjoys  the  entire  confidence 
of  organized  alien  enemies.  He  takes  his  life  in  his  hands 
in  this  work  and  for  that  reason  his  identity  cannot  bo 
disclosed  at  this  ti'^e.  Therefore  in  using  the  following 
information  for  transmission  to  others  I earnestly  request 
that  you  conceal  his  participation  in  this  matter  in  every 
possible  way.  From  what  I know  of  him  and  of  the  situation 
he  describes  I venture  the  opinion  that  very  serious  and 
sinister  forces  are  at  work  and  that  energetic  action  should 
be  taken  at  once.  If  these  disclosures  lie  outside  of  my 
functions  here  please  advise  me  promptly  in  order  that  the 
time  spent  in  briefing  and  indexing  these  reports  may  be 
spent  more  profitably  in  other  work. 


2.  This  informant  who  for  reference  purposes  hereafter 
will  be  called  reports  from  Now  York  City  under  date 

of  Nov.  10th  that  at  11:20  that  morning  he  was  fraternizing 
at  Anarchist  headquarters  f226  LafayettO  Place  w^th  Em’>a 
Goldman,  Miss  F^tz^erald , Miss  Bob ins on,  Mrs. Margaret  Saenger 
and  Mrs.  Theresai Klein  present  in  the  room.  At  that  time 
the  Goldman  woman -deceived  a telephone  tip  that  Harold  Content^ 
Assistant  District  Attorney  was  having  her  office  watched  and 
that  one  of  Contents'  men  was  on  his  way  to  her  office  at  thnt 
moment.  This  telephone  tip  came  from  attorney  Weinnerger, 
and  without  waiting  a second  Emma  grabbed  a tin"T)ox~ana  various 
books  and  papers  and  ran  out  of  the  building.  Fifteen  minutes 
later  she  returned  empty  handed  and  a few  minutes  after  that 
the  spotter  callei  but  found  nothing.  This  shows  that  there 
is  a leak  in  Content's  office. 


3.  Q^'^he 

to  Abner  woodroof 


. 0^. 
er  wc 
f503  So'ith 


sane  day  Saturday  Nov. 10th  "C"  was 
who  is  livinp:  under  the  name  of 
Second  Street  Phil^idelphi a and  who  had 


introduced 
O'M^eil  at 
run  over  to 
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The  Eiiima  Goldman  Papers 

(Memorandum)  1917  Nov.  20,  San  Francisco  (to  A.P.  Niblack)  Director  (Office  of) 
Naval  Intelligence  [Navy  Department,  Washington,  D.C.)  / W(illia)m  C.  Van  Antwerp, 
Officer  in  Charge,  Branch  Naval  Intelligence  Office  (Navy  Deparimeni).  — 
4 p. ; 26  X 22  cm. 

ObiMed  from  the  Umied  StoKt  Notk>nal  Antu^rs.  InstUutitnal  Uxation:  Record  (innip  .lA 
Sumaiary:  Van  Aaiwerp  suhmiii  a reporl,  ‘'Emma  (iitlJman‘>  ActivUica  in  New  York,”  baaed  on  informa- 
tion  from  Agent  C.  Agent  C reports  on  the  I.W.W.'a  salH>lage  plana  and  on  (ioldman  and  Roger  Baldwin’s 
anti  war  propaganda  among  the  military,  tie  thinks  (Ioldman  has  an  informant  in  the  United  States 
attorney’s  ofTicc. 

Notra:  Enclosed  with  85fl2U5U.UI,  8HUMI6U30.  and  8806U603I.  For  related  reports,  see  800519026  through 
800519032. 


««w  Tori:  to  stir  up  tho  pro-Gorman  I.W.We.  to  violent 

Goyernmant.  Yor  that  purpose  ffoodroof  me.t  one 
04  Kurin^  on  the  day  named  at  Gebhardt's  saloon 

u Second  Avonue.  Kurlnsky  exhibited  a letter 

irom  Fred/ffardy  who  is  assistant  seoretary  at  the  I.W  W 
headquarters  in  Chicago.  Hardy's  letter  was  worded ‘as 
follows:  (wherever  the  word  "wobbly"  oocurs,  I.W.W(r.  is  meant.) 

4.  Philip.  I saw  your  wife  last  Sunday  and  she 

aeems  to  be  in  good  spirit^  she  is  assisting  us  in  raising 

da^ense  fund-  Wow  Philip,  wf  have  decided^to 
use  the  same  taotios  on  the  Government  and  the  oapitalistio 
class  which  they  used  on  us,  hut  we  are  going  to  do  it  in 

can  you  know  of  any\ob?ly  swJtoLan  who 

can  be  trusted  give  him  his  fare  and  send  him  to  Chicago  at 
once,  we  are  going  to  get  tipped  off  when  a train  load  of 
these  new  officers  are  going  to  go  through  Chicago  and  we  want 
a trustworthy  switchman  to  put  that  train  on  the  bum  and  seS 

^dch  men's  sons  into  the  bottom  of  a river  or 
other  ^pleasant  place-  get  me.  Jackson  is  going  to 

^ ® special  policeman  in  one  of  the  R.R 

Dostad^®^m£°P^^J  ® ohanoe  to  cover  the  ground  and  keep  us 
posted.  Old  Cabbage  la  on  his  way  to  New  York  and  he  will 
look  you  up  and  help  you,  you  know.  Marev  had  a letter 
from  Tara  YpShikara  which  sounded  good;  get  in  touch  with 
Tara  and  use  him  abound  tho  wharfs.  Tara  is  sliok  and  true 
and  he  wants  to  do  something  in  tho  Sabotage  line.  The 
boys  in  jail  send  their  best  regards  Md  tell  you  to  lav^low 
and  not  get  caught,  because  tho  Chioa^  police  have  no 'love 
for  you.  write  me  in  care  of  MissWervice  or  Majy  KelLr 
because  their  mail  is  not  being  watched.  si  itll-Frll  "" 

B -K  4-4-  reading  the  l^ptter  Kurinsky  said  that  he 

4-v^  a bettor  Sabotage  trick  than  derailing  trains.  KurlnnW 

woulf^do^thfV"^  fires  in  warehouses  and  ammunition  plants 

Government  more  h'lrm.  Woodroof  then  said 
that  he  wasn't  in  favor  of  killing  innocent  people  lit  he 

Con?fjt  idea  to  got  after  such  men  as 

and  RooAevelt  and  othersuch  skunks 

making  such  skunks  ool^,  stamp  on  'tEe’ir  breast’ 
with  a hot  iron  "Remember  Pranlcf^ittle".  ^ 

„„„  ...  Woodroof  also  said  that  it  would  cost  monev  tn 

^ campaign.  Kurinaky  ans;^ered  that  he  could^get 
nanoial  support  from  the  PeoplQS^ouncil  1*58  w + 

OlS-thlng  Workor...34  DnlSn  s^Jara  fS 

Group,  and  thn  W^kmens  ^ok  Benefit  Soo- 

Ital|..n:.4,rchlst8  on  H?oj^rstrLt. 

on  the  date  mentioned  Youhikara  announced  that  he  was 
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The  Emma  Goldman  Papers 

[Memorandum)  1917  Nov.  20.  San  Francisco  (to  A.P.  Nihiack]  Director  (Ofnce  of] 
Naval  Intelligence  [Navy  [>epartmeiu,  Washington,  D.C.)  / W[il)ia)m  C.  Van  Antwerp. 
Officer  in  Charge,  Branch  Naval  Intelligence  OfOce  (Navy  Department).  — 
4 p. ; 26  X 22  cm. 

Obtained  from  the  United  Statet  National  Anhi\'e3.  Inadutiinol  UKatnet:  Recttrd  Grvup  JA 
Sasiaiary:  Van  Antwerp  submits  ■ repi>rl,  “Emma  (urkiman's  Activiiica  in  New  York,”  based  on  informa- 
tion from  Agent  C.  Agent  C reports  on  ihc  i.W.W.'i  sabotage  plans  and  on  (loldmao  and  Roger  Baldwin’s 
anti  war  propaganda  among  ibe  military.  Me  thinks  (ktidman  has  an  informant  in  Ihc  United  Slates 
aiiorney’s  oflw. 

Notes:  Enclosed  with  85020503(1,  8H0606030.  and  880606031.  For  related  reports,  sec  800519026  through 
800519032. 
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ready  for  violence  at  any  time  and  produced  a long  bladed 
knife  saying  that  One  blow  with  that  weapon  "will  put  some 
one  to  sleep  for  good." 

5.  On  the  following  day  "C"  again  visited  the  Goldman 
woman's  -offioe  and  found  that  she  was  secretly  sending  in 
three  or  four  wrappers  seditious  newspapers  to  military 
oamps  and  garrisons  for  the  purpose  of  arousing  the  soldiers 
against  the  Government.  "C"  reports;  "Emma  has  agents  in 
every  oarap  who  do  the  distributing  for  her."  (Am  enclosing 
under  separate  wrapper  various  copies  of  these  newspapers 
which  "C"  then  and  there  obtained. ^ That  night  "C"  attended 
a meeting  of  these  Anarchists^n  Forward  Hall  on  East  Broad- 
way. He  repor,ts  that  the  Wll  was  crowded  with  Russians.  The 
principal  speaker  was  Chas/i^onnensohein.  He  asked  the  peo- 
ple to  start  a revolution  and  criticised  the  U. S. Government 

in  every  way.  Incendiary  resolutions  were  adopted  and  com- 
mit'^’eas  were  appointed  to  take  further  radical  action.  Our 
agent  counted  19  soldiers  in  uniform  present  at  the  meeting 
all  of  them  on  vary  friendly  terms  with  the  speakers.  These 
soldiers  were  mostly  Russian  Jews.  Several  Japanese  were 
also  present  with  Tara  Yoshikara  as  the  leader.  The  report 
reads-"!  was  really  surprised  that  the  U.S. Secret  Service 
was  not  there  to  break  up  such  a meeting.  The  speakers 
openly  defied  the  Government,  In  my  opinion  the  result 
will  be  disastrous  for  the  United  States  if  the  Goldman  woman 
and  her  ilk  are  permitted  to  carry  on  their  agitation.  She 
made  no  secret  in  telling  me  that  she  had  agents  working  in 
soldiers'  uniforms  among  the  soldiers.  When  I asked  her  if 
she  was  not  afraid  of  getting  herself  into  trouble  again, 
she  answered  that  'the  United  States  Government  is  having 
its  hands  full  right  now  trying  to  get  something  on  the  166 
I.W.Ws.  without  arresting  other  radicals.”  She  said  that 
she  was  being  kept  well  informed  on  what  is  going  on  in 
Mr.  Content's  offioe(the  Assistant  District  Attorney)  and 
other  Pe-’eral  offices.  She  constantly  receives  mail  in 
two  envelopes  that  is  brought  to  her  by  different  men  and 
women  which  shows  that  her  mail  is  sent  to  various  different 
addresses.  Our  informant  noticed  one  envelope  on  her  desk 
bearing  a return  address-Box  27,  Kelseyville ,Cal.  In  answer 
to  his  questions  she  told  him  that  two  members  of  her  group 
who  had  been  under  surveillance  in  New  York  had  fled  to 
Kelseyville  Cal.  "C"  l^.rned  that  they  were  two  Germans- 
Hans  von  d^i  Berg  and  Wm.VFox. (The  last  is  probably  an  assumed 
name)  The  Goldman  woman  stated  that  von  der  Berg  was  arrested 
in  England  after  the  beginning  of  the  war  but  that  he  escaped 
through  the  assistance  of  German  agents.  will  take  up 

this  inan  if  your  information  tallies  with  hers.  /' 

V 

6.  On  Nov. 13th,  "C"  reports  that  he  met  one  Roger  Bald- 
win in  F^ora  710  at  j70  Fifth  Ave.  After  Baldwin  had  satisfied 

himself  that  our  informant  was  born  in  Germany  he (Baldwin) 
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The  Emma  Goldman  Papers 

(Memurandum)  1917  Nuv.  2U,  San  Francisco  (to  A.P.  Nihlack)  Director  (Office  of) 
Naval  Intelligence  [Navy  Department,  Washington.  D.C.)  / W(illiajm  C Van  Antwerp, 
Officer  in  Charge,  Branch  Naval  Intelligence  Office  [Navy  Department).  — 
4 p. ; 26  X 22  cm. 

Obtained  from  the  United  Siatei  Naikmal  Archhvt.  Inuitutttnai  IxKatian:  Rec*>ed  firvup  iS. 

S«Bm«ry:  Vao  Aolwcrp  tuhmiU  a report,  “Emma  Goklmao'i  Aclrviiica  in  New  York,*  baaed  on  informa- 
lion  from  Agent  C.  Agent  C reports  on  the  I.W.W.'t  sabotage  plans  and  on  Cioldman  and  Ri^r  Baldwin's 
anti-war  propaganda  among  the  military.  He  thinks  (H)ldman  has  an  informant  in  the  United  States 
attorney’s  oftree. 

Notes:  Enclosed  with  8Sn2USUhl,  8HO<iO603O,  and  8806U6031.  For  reUied  reports,  sec  800519026  through 
800SI9U32. 
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sald-"Well  my  friend  I am  fighting  for  Germany.”  Our  infor- 
mant reports  that  he  was  greatly  surprised  to  hear  s’lch  a 
statement  from  a man  horn  in  this  country.  Baldwin  went  on 
to  say  that  he  did  not  require  financial  aid  but  that  he  was 
looking  for  trusted  men  who  would  secretly  distribute  sedi- 
tious literature  in  the  military  camps  and  naval  training 
stations.  Our  informant  spent  the  entire  day  with  Baldwin 
and  is  convinced  that  he  is  a German  agent  although  born  in 
this  oountryg  and  educated  at  Yale.  ySe  is  an  intimate  friend 
of  Emma  Goldman,  Gurlyl^-Flynn,  Carlo  |/resia  and  Giovffonetti 
and  claims  to  be  the  son  of  a rich  Bostdnian.  He  has  been 
in  Mexico  and  from  his  talk  ho  must  have  been  in  Villa's 
employ  because  he  stated  that  he  worked  in  conjunction  with 
Woodroof  while  in  Mexico  and  Woodroof  was  one  of  Villa's 
lieutenants  during  the  Mexican  revolution. 


7.  On  the  following  day  Monday  Nov. 12th,  Emma  Goldman 
told  our  agent  that  Roger  Baldwin  has  the  best  known  system 
of  anti-draft  organization;  he  works  quietly  and  safely  and 
since  October  15th  of  this  year  he  has  enrolled  over  10,000 
young  men  throughout  the  country  who  are  being  educated  by 
his  agents.  Most  of  these  young  men  have  contributed  money 
and  in  many  cities  Baldwin's  agents  have  enlisted  attorneys 
to  defend  them  should  they  be  found  out  and  arrested. 

V 

8.  On  the  same  day  ”G"  found  Kurinsky  sending  a clip- 
ping of  a railroad  train  wreck  in  which  drafted  men  from 
American  Lake  camp  were  being  transported.  Kurinsky  was 
sending  the  clipping  to  Fred  Hardy  in  Chicago  whose  address 
is  given  above.  This  clipping  was  obtained  by  our  agent 
and  is  attached  hereto. 


9.  In  the  face  of  the  foregoing  together  with  a mass 
of  similar  material  that  has  been  forwarded  to  this  Office, 

I respectfully  suggest  that  Emma  Goldman  be  arrested  and 
confined  during  the  period  of  the  war;  that  Asst. List .Attorney 
Content  in  New  York  be  apprised  of  the  leak  in  his  office 
and  that  Yoshikara  and  Kurinsky  bo  arrested;  also  that  Roger 
Baldwin  be  arrested  and  all  his  effects  seized.  Kurinsky 
has  been  indicted  at  Chicago  among  the  166  I.W.Ws.,and  is 
wanted  there. 


I 


BEST  COPY  AVAILABLE 
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The  Emma  Goldman  Papers 

[Memorandum]  1917  Nov.  20,  San  Francisco  [to  A.P.  Niblack]  Director  [Office  of] 
Naval  Intelligence  [Navy  Department,  Washington,  D.C.].  / W[illia]m  C.  Van  Antwerp, 
Officer  in  Charge,  Branch  Naval  Intelligence  Office  [Navy  Department].  — 
1 p. ; 26  X 22  cm. 

Obtained  from  the  United  States  National  Ajvhives.  Institutional  Location:  Record  Group  3S. 

Summary:  Agent  C reports  that  Goldman  hired  an  electrician  to  find  out  if  her  telephone  is  tapped  and  if 
she  could  install  an  alternative  line. 


• an  FRANCISCO.  CAU. 




Movember  ^0,  1917. 


nniiyiDSHTIAL 

va/pak 


Officer-in-Charge,  Branch  Maval  Intelligence 


PROM: 


, 4.  ..p.*  reoorts  from  "ew  York  City  under 

r Street  and  the  Washington  organiza- 

et  218^1.orth  13th  Timo  11  Sruth  Hew  York  Are. 

/ tion  is  in  charge  ’ goon  as  this  organization 

. Blochlinger  be  something  doing  es- 

/ .here  polirioians  and  Ar.. 

( and  i:ary  officers  are  stopping. 

2.  The  sane  a^ent  reports  that  o„^l:evenbera«h 

^Eirjna  Ooldmen  instructed  one  ^ 

,^::angani.  an  Italian  ^^JHiso  tf  Sk  Sangani  if 

^ TeLphone  Company/ 's  cable 

^^a=rs?al?^’a1eo'rrt  »i- 

oresent  telephone  number  is  spring  8711. 

Ai  - 


u-^c(L  ^ 


7]1/ 


TO: 

SUBJECT : 


Director  of  Haval  Intelligence. 
ALIBU  activities  IH  UB'.7  YORK  CITY. 


BEST  COPY  AVAILABLE 
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The  Emma  Goldman  Papers 

[Report  on  Roger  Baldwin.  San  Francisco?  1917  Nov.  20?  (excerpt)]  / [William  C 
Van  Antwerp?  Officer  in  Charge?  Branch  Naval  Intelligence  Office?  Navy  Department]. 
— 1 p.  ; 31  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  38. 

Summary;  Van  Antwerp  excerpts  the  portions  of  Agent  C*s  report  that  discuss  Roger  Baldwin’s  anti-draft 
activities. 

Notes:  For  original  report,  sec  800519028. 


,917  .V0058,  « 

report  of  i-ovomber  20, 

prO’Tt'  oar  ^g^^Xipencc. 

Baiclv/in  ^Baldv/in)  said  ^ ^^,^3  that  in  this 

in  Gerni^y  h ^ i^^°"’''ttlte'>'Snt  from  ^ require 

f°'^  to  hear  such  a st^  i ne 

-urpriseo  o iduin  v/eht  on  lookinE  niilifary 

country,  oax  Be  j^ature  xn  _nt  spent 

financial  aid  DU  geditious  l^cra  inff  Be  is  a 

.;rould  ^^f^^aval  training  ® ^ is  oonvinced  ^ educated  « 


'rnodroli 

in  lAu,'.*--'  M^TTican  revolution.  told  our 

during  fde  .lexican  Golden  told 

on  Uonday,  W?^®‘J^®’"thrbost  “^fRy  and  since 
agent  ^^^^^iguon!  hat^Solled  over 

younr  -®o  XU  ^ Qf  these  J agents  "^ave  ^ 

attorneys  -o 
i*ested. 


870810022 

The  Emma  Goldman  Papers 

[Report  In  re:]  S.S.  Oleum  [New  York]  1917  Nov.  21  / [Office  of  Naval  Intelligence, 
Navy  Department].  — 1 p.  ; 29  x 22  cm. 

Obtained  f^m  the  United  States  National  Archives.  Institutional  Location:  Record  Group  38. 

Summary;  The  Office  of  Naval  Intelligence  learns  that  the  S.S.  Oleum  carried  a crew  of  I.W.W. 
troublemakers  to  England  on  its  last  trip. 

Notes;  Enclosed  with  870810019.  For  report  mentioned,  see  870810020. 


• i-T 


We  have  received  inforr^ation  from  a soarce  of  uiilmowa 
reliability  to  the  effect  tliat  when  the  above  named  steamer 
sailed  from  here  seme  6 or  7 weeks  for  Sogland  her  whole 
crew  consisted  of  I.W.W.  raenlmier  the  leadership  of  a Jew 

■■ — — -i-— -■ — — I ii.n  iB-nr  liri  !■  I ir  - '~***  * — '•«■■■■*■—  It^  iurmnnw^^i  m 

who  sometimes  uses  the  name  of  JI1EH3  SCOKJ. 

Also  that  this  veasel  will,  on  her  return  trip,  to  England, 
ship  another  crew  of  I.W.W.  man— the  idea  apparently  being 
that  some  of  these  men  should  after  arriving  in  England 
away  azid  endeavour  to  cause  trouble.  Also  that  the  crew, 
while  they  are  in  port,  should  try  to  cause  labour  imrest. 


21.  November.  1917# 


*»S.  S.  OLSUil.” 
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81122  2UHI 

The  Eiiinia  Goldman  Papers 

(Agenl  Report)  In  re:  Miss  Margaret  E.  Fitzgerald  & Alice  M.  Filzgerald  — Possible 
Neutrality  Matter,  St.  Louis,  Mo.,  1917  Nov.  21  / J.D.  McGlaughlin  (Agenl,  Bureau  of 
Investigation,  Department  of  Justice).  — 2 p.  ; 28  x 22  cm. 

Obtained  Jhrni  the  United  Slates  National  Archi\'es.  Institudonai  Location:  Record  Croup  65. 

Summiiry:  McCUughlin  suggests  an  iovcstigalioo  of  Alice  Fil/gcrultl  and  bcr  daughter,  Margaret 

FU/gerald,  because  Margaret  is  a close  associate  of  (ioldman  and  Bcrkman,  and  Alice  has  cashed  some  of 
her  child  support  checks  in  Berlin. 

Notes:  Light  copy;  portions  illegible. 
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Tlie  Emma  Goldman  Papers 

[Agent  Report)  In  re:  Miss  Margaret  E.  Fitzgerald  & Alice  M.  Fitzgerald- Possible 
Neutrality  Matter,  St.  Louis,  Mo.,  1917  Nov.  21  / J.D.  McGlaughlin  (Agent,  Bureau  of 
Investigation,  Department  of  Justice).  — 2 p. ; 28  x 22  cm. 

ONmned  from  the  United  States  National  Archit-es.  Inslitutionai  Location:  Record  Group  65. 

Summiiry:  McClaughlin  suggests  an  iovesltgalioD  of  Alice  Fil/gerald  and  her  daughter,  Margaret 

Fitzgerald,  because  Margaret  is  a close  associate  of  (iuldman  and  Bcrkman,  and  Alice  has  cashed  some  of 
her  child  support  checks  in  Berlin. 

Notea:  Light  copy;  portions  illegitrle. 
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810128153 

The  Emma  Goldman  Papers 

[Letter]  1917  Nov.  21  (New  York  to  unknown  recipient]  / Emma  Goldman.— 
1 p. ; 36  X 22  cm. 

Obtained  from  the  Umted  States  Nationai  Archives,  Institutional  Location:  Record  Group  28. 

Summaiy:  Goldman  asks  Mother  Earth  Bulletin  subscribers  to  pay  extra  for  first-class  mailing,  since  the  Post 
Office  will  not  give  them  second-class  privileges.  She  urges  readers  to  order  and  circulate  the  rest  of  their 
literature. 

Notes:  Enclosed  with  810128151  and  810128152. 


Record  Group  28;  Records  of  the  Post  Office  Department 
Records  Relating  to  the  Espionage  Act  V/orld  War  I , 1917-18 

#46647 


lioveiriber  21,  1917 


The  December  issue  of  The  Bulletin  may  not  be  out  before  the 
decision  of  our  Appeal,  v/liich  rill  be  argued  in  the  Supreme  court,  Decentoer 
10th,  will  be  handed  dov/a.  we  are  taking  no  chat^ces  of  another  surprise  ^rty 
sn-.h  as  accorded  us  last  July  when  we  were  rushed  out  of  i:e\v  York  post  haste. 

Ihe  invitation  to  Atlanta  and  Jeffcrscn  may  reach  us  at  any  moment  after 
December  10th.  It  will  find  us  prepared.  / 

I have  made  all  arrangements  for  The  Bulletin  to  continue 
during  my  impris oiment.  jn  Jefferson,  one  is  permitted  to  write  once  a wee 
and  the  same  may  be  also  possible  in  Atlanta,  so  Ale:cander  Berkman  an 
myself  will  be  able  to  send  a monthly  greeting  to  our  friends.  Besides  that, 
we  are  leaving  sufficient  material  to  supply  The  Bulletin  for  a n\imber  o 
months.  And  last  but  not  least,  several  friends  will  find  The  Bulletin  wor 
while. 

There  is,  however,  one  difficulty.  It  is  this*  unless  MOTHER 
EARTH  BULLETIN  is  sent  out  first-class  mail,  it  will  never  reach  you. 
no  circumstances  will  it  make  the  concession  of  asking  for  second-class  prxv  ge 
That  means  a monthly  expense  of  9IOO-OO  for  postage,  which  v;e  cannot  carry. 

Ii  each  of  you,  however,  v/ould  be  willing  to  pay  for  the  mailing  of  your  own 
copy,  1:0TH::R  earth  BJL..x^TIU  could  live.  It  will  mead  only  three  cents  an  issue, 
or  thirty-six  cents  for  the  year.  Are  you  ready  to  pay  that  small  amount  . 
and  help  keep  THE  BULLETIN  alive? 

In  questions  of  principles,  we  have  never  hesitated  to  consider 
the  cost  to  us.  If  the  efforts  of  the  last  twelve  years  are  to  be  lost  during 
our  iraprisonment,  we  will,  of  course,  meet  the  situation  with  the  sa^  courage 
that  we  have  the  excessive  sentence  imposed  upon  us.  But  we  ivould  like  to 
keep  in  touch  with  our  friends  and  have  them  keep  in  touch  v/ith  us  during  the 
two  years  which  are  awaiting  us  should  the  decision  sustain  the  lower  Court. 

You,  dear  friend,  can  help  do  that  with  very  little  effort  on  your  part. 

Somehow,  we  feel  that  you  will  not  say  nay. 

There  is  another  way  of  helping  The  Bulletin,  and  that  is  to 
circulate  the  'tTrial  and  -Speeches*'.  Could  you  nor  order  a few  copies  md 
either  sell  them  or  give  them  away  to  those  v/ho  still  adhere  to  the  justice 
contained  in  American  Courts.  Then  there  is  the  new  edition  of  "Anarchism 
and  Other  Essays'*  beautifully  bound.  Can  you  not  help  to  circulate  that? 
Finally,  v/e  still  have  copies  of  "Prison  Memoirs  of  an  Anarchist",  v/i-iich  is 
a monumental  v^ork.  why  not  induce  your  friends  to  get  a copy  and  thus  come 
closer  to  the  "terrible  criminal"  who  has  already  spent  the  best  ye^s  of 
his  life  in  prison  for  his  ideals,  and  who  v/ill  meet  the  ordeal  awaiting  him 
now  with  the  same  splendid  courage  as  in  the  past. 

The  output  of  our  literature  carries  our  message  and  is  gX)ing 
xr*  be  the  main  source  of  support  for  THE  MOTHER  EARTH  BULLETIN*  v^rite 
us  as  the  days  are  numbered  nov7. 


Fraternally 


12646 
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The  Emma  Goldman  Papers 

[Agent  Report]  In  re[:j  Wencil  Francik  — Agitator  of  I.W.W.,  Tulsa,  Okla.,  1917  Nov. 
22  / John  A.  Whalen  [Agent,  Bureau  of  Investigation,  Department  of  Justice].  — 
2 p. ; 34  X 21  cm. 

Obtained  front  the  United  States  National  Archives.  Institudonal  Location:  Record  Croup  165. 

Summary;  Agent  Whalen  describes  his  search  of  suitcases  belonging  to  jailed  I.W.W.  members.  He  found 
two  of  Goldman's  circular  letters  in  Arthur  Boose’s  baggage. 

Notes:  Barely  legible. 


Tulta.  Okla 


WAr  Ob  PA  . . ivi 

Infermtion  reached  me  that  Wenoll  Franc ih  . vaa  in  jail 
kare  had  eooM  bafgage  in  Tulaa  some  place.  On  the  17 th  instant, 

I get  ssTsn  suit  cases  and  hand  bags  ehlch  had  been  left  in  the 
Mss  FSx  Motfl  b7  aeabsrs  of  the  I.  W.  W.  But  little  of  taper taaat 
sas  found  in  these  bags.  Mr.  f9x.  Proprietor  stated  he  had  no 
shjsotion  to  mj  taking  then  as  he  did  not  know  to  shea  thsf  belong 
One  prsTod  to  belong  to 
frea  laaa  Qoldaan.  I am  oncleeing  these  to  Agent  Findlajr.  iheee 
hags  sore  placed  in  the  sault  in  the  Federal  Building  here  far  Oid 

t 

esBsrs  er  sucAx  dispesitien  as  maF  later  be  deterained*  d. 

ft 

oalled  aiA 


which  has  two  olroolar  Ifttarf 


On  the  17  th  a Mriwe 


stated  he  had  a suit  caea  for  Weaoil  Francik  and  I secured  thia 


bF  pafing  the  eiqpresB  charges  but  it  had  ae.^^apeee  elethee  and 

ne  papers* 

On  the  19th  infornatien  reached  me  that  the  hand  bag  ef 
Francik  was  at  the  lew  Fen  Betel  er  the  old  Fen  Hotel.  I again 
vent  to  the  lew  Fen  but  thsF  declared  it  was  not  there.  I then 
went  to  the  old  Fen  and  thoF  made  a search  and  did  not  find  it  but 
later  called  the  police,  stating  thSF  had  found  it  and  Ike 
Wilkinnen  . detectiTS  en  the  Tulsa  force,  secured  it  and  brotight  it 
to  the  station,  where  I made  a hastF  exaninatien  ef  it*  I got  in 
touch  with  Agent  FindlaF  owsr  the  telephone  en  the  SOUi  and  he 
instructed  ne  to  seise  it  with  process  but  first  haws  Francik 
identifF  it.  I asked  the  U.  8.  Oonmissioner  here  for  a search 
warrant  for  that  bag  but  he  did  not  get  it  out  until  late  the  31st. 
DeputF  ifarshal  111  is  served  the  warrant  and  got  the  bag  after  I 


had  the  bag  shown  to  Francik.  He  identified  the  bag  and  stated  Uie 
bag  belonged  to  him  and  the  contents  also  but  stated  that  lftftli»oift 
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The  Emma  Goldman  Papers 

[Agent  Report]  In  re[:j  Wencil  Francik  — Agitator  of  Tulsa,  Okla.,  1917  Nov. 

22  / John  A.  Whalen  [Agent,  Bureau  of  Investigation,  Department  of  Justice].  — 
2 p. ; 34  X 21  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institutional  Location:  Record  Group  165. 

Sumnuttry;  Agent  Whalen  describes  his  search  of  suitcases  belonging  to  jailed  IW.W.  members.  He  found 
two  of  Goldman's  circular  letters  in  Arthur  Boose's  baggage. 

Notes:  Barely  legible. 


f«aoll  mraaoik,  pag«  3« 


K.  M.  B»yd.  wab  8#or#tarf  •f  tht  I.  W.  W.  th« 

^0/ro-  ?//  ; 

hall  was  ol«s«d.  bad  turned  arar  ton#  af  tha  blanka  an4^  supply  ta 
bia.  I bad  bia  axaalna  the  oontanta  ana  ba  atatad  laay 
than  Daputy  Ifarahal  Ellla  aarrad  tha  warrant  and  aa  taak  iba  ba( 
and  Qontanta. 

I have  Bade  an  Invantary  da-  of  this  aaisura  and  am  anolMing 
oopias  with  this  report.  A talegram  In  tha  bag  Indloatad  that 
regia tarad  nail  bad  baan  aant  bars  to  Franolk  by  C.  W.  Andaraap  . 
rinanoial  8aoy*  of  Union  #450.  Minnaapalia.  I made  Inaadlata 
enquiry  at  the  regiatr^  wlndaw  but  they  atatad  tbay  did  Mt 

balawa  that  raglatarad  nail  bad  oona  to  yranolk  but  aauld  go  arid 

\ 

tba  radorda  ftrthar. 

T hawa  aakad  tha  U.  B.  Caaalsalanar,  far  warrant  againat 
rranolk  and  thia  will  ba  aarrad  on  this  day  and  I will'  try  bald 
bln  aa  a federal  obarga.  I will  need  the  oententa  af  tbla  badd  baf 
as  arldanoa  but  as  soon  as  tha  bearing  la  arar«  I aball  axpraaa  |ba 
bag  and  oantants  ta  Agent  Findlay.  Oklab ana  City* 


Waahlngtan  3. 
Chloago  3. 

Oklabaaa  City  1* 
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The  Emma  Goldman  Papers 


[Memorandum]  1917  Nov.  22,  San  Francisco  [to  A.P.  Niblack]  Director  [Office  of] 
Naval  Intelligence  (Navy  Department.  Washington,  D.C.]  / W[illia]m  C.  Van  Antwerp. 
Officer  in  Charge,  Branch  Naval  Intelligence  Office  [Navy  Department].  — 
2 p. ; 25  X 22  cm. 

ObtairtfJ  fmm  the  United  States  National  Archi\<es.  institutional  Location:  Record  Group  JA 

Summiiiy:  Van  Antwerp  forwards  Agent  C$  report  from  New  York  on  I.W.W.  plans  to  sabotage  the  rail* 

roads.  He  also  reports  that  twelve  servicemen  attended  (joldman’s  lecture  on  November  16.  1917. 

Notes:  For  response,  see  870810021.  For  original  report,  see  870810020. 


J 


From; 

To: 

SUBJECT; 


Officer- in  Charge,  Branoh^aval  Intelligence 
Office,  San  Francisco, 

Director  of  Naval  Intelligence.  ^6^ P 


ALIEN  ACTIVITIES  IN  NEW  YORK. 


•—  — — ^ ^ . 


t 


\ 

1.  Our  informant  "C"  reports  from  New  York  City 

under  date  November  15,  as  follows; 

/ 

" Short>^y  after  lunch  a Roumanian  by  the  name  of 
Tepetzybut  who  is  only  known  to  everybody  as  ’^ab- 
bage^’oame  in  the  I.W.W.  headquarters  and  sho^d  me 
a letter  from  a fellow  signed  Steve  Holloomb^Trom 
Tampico,  Mex?ico. 


t % 


I 

« ' ' 

! 

• 11 


^‘^Holloomb  is  a German  who  is  keeping  his  real 
nsune  a secret;  he  was  arrested  in  Paterson,  New 
Jersey,  in  April  this  year,  suspected  of  being  a 
German  spy,' 

"The  letter  stated  that  Bollcomb  was  educating 
the  Mexicans  on  the  use  o^ Sabotage,  and  with  the  , 
assistance  of  Emma  Goldm^’s  agent  about  300  to  400 
greasers  who  contemplate  going  to  work  for  the  Santa 
Pe  and  Southern  Pacific  R.R.Cos,,  will  be  expert 
practitioners  of  Sabotage,  and  the  railroad  companies 
will  have  their  hands  full. 

"^Holloomb  did  not  mention  Emraa^s  agent  name  in  the 
letter. 

''Tepetz  destroyed  the  letter,  but  I secured  the 
envelope,  being  a stamp  collector,  but  Tepetz 
scratched  his  name,  saying  that  if  the  Tampico  police 
would  find  out  where  he  was  located  they  would  surely 
try  to  get  him. 

''Tepetz  admitted  that  he  was  a fugitive  from  justice 
from  Tampico.  Tepetz  also  said  that  he  went  to  Mexico 
on  Hayv.oods  request  to  organize  for  the  and 

teach  tho  Mexicans  the  ueo  of  Sabotage  on  railroad  work, 
and  also  to  the  Oil  Field  v.orkers,  and  many  thousniils  of 
gallons  of  oil  wont  to  h--l  through  the  cutting  of  the 
piro  lines. 
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The  Emma  Goldman  Papers 

[Memorandum]  1917  Nov.  22,  San  Francisco  [lo  A.P.  Niblack]  Director  [Office  of] 
Naval  Intelligence  [Navy  Department,  Washington,  D.C.]  / W[illia)m  C.  Van  Antwerp, 
Officer  in  Charge,  Branch  Naval  Intelligence  Office  [Navy  Department].  — 
2 p. ; 25  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Locatitex:  Record  Group  3H. 

.Summiiry:  Van  Antwerp  forwards  Agent  Cs  report  from  New  York  on  I.W.W.  plans  to  sabotage  the  rail- 
ri>ads.  He  also  reports  that  twelve  servicemen  attended  Goldman’s  lecture  on  November  16,  1917. 

Notes:  For  response,  see  870810021.  For  original  report,  see  870810020. 


In  the  evening  I took  Tepe^out  to  find  what  he 
was  doing  in  New  York,  and  ^ said-  that  he  was  seoretly 
working  against  the  Marlnetrransport  Workers,  and  hl0 
main  object  is  to  got  as  many  Russian  Rebels  as  posslbl® 

Earope.  and  every  one  of 
® different  message.  Only  about  elx 
Jlmmv  English  Rebels,  under  the  leadership  of 

English  boats  Just  to 

carry  I.W  w.  literature  into  England  and  Prance,  and  it 

before  there  will  be  something 
doing  in  every  European  country. 


easily  recognized;  he  stutters,  h^s  the 
features  of  a Russian,  is  about  5 ft. 8 in.  weighs 
about  140  lbs., is  homely  looking  and  drosses  very 


boon  every  night  in  company  of  Tara  Yoshikara, 
the  Japanese  Anarchist." 


bime  the  Off ioer-in-Chara-a  of 

officials  of  the  Santa  Pe  and  Southern  Paoifio  Railroad 
??oSy!  mentioned  threats  concerning  their 


. Wilder  Aate  of  November  16,  the  same  Ooerator 

w2s?°sSe  Oo^eroUl  on  2nd 

St  ^ Of  the  Avenue  and  the  Cafe  Monopolo  at  9th 


outfit. 


4.  I enclose  3 recent  pamphlets  of  the  Goldman-German 


requested  that  the  source  of  this 
information  be  not  disclosed  at  this  time. 
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The  Emma  Goldman  Papers 


[Letter]  1917  Nov.  22,  Detroit,  Mich,  [to]  A.  B[ruce]  Bielaski,  Chief,  Bureau  of  Inves- 
tigation [Department  of  Justice],  Washington,  D.C.  / Special  Agent  [Bureau  of  Investiga- 
tion, Department  of  Justice].—  1 p. ; 28  x 21  cm. 

Obtained  the  United  States  Nalionai  Anhives.  Institutionai  Location:  Record  Group  65. 

Summary:  An  unnamed  agent  calls  Bielaski’s  attention  to  Goldman’s  nomination  as  delegate  to  a peace 
conference  sponsored  by  the  People’s  Council  of  America. 

Notes:  Light  copy;  barely  legible.  For  enclosure,  see  870605000. 
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The  Emma  Goldman  Papers 

[Letter]  1917  Nov.  22,  New  York  [to  Thomas  Watt  Gregory]  Attorney  General 
[Department  of  Justice],  Washington,  D.C.  / Francis  G.  Caffey,  United  States  Attorney, 
Department  of  Justice.  — 1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary;  Caffey  informs  the  attorney  general  that  he  told  the  attorneys  for  the  New  York  Produce  Ex- 
change Bank  that  the  bank  should  ask  its  congressman  to  get  reimbursement. 

Notes:  Reply  to  810113255. 


from 

THE  NATIONAL  ARCHIVES 

Record  Group  No.  _6Q_ 


Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  l) 


ADDRK«a  fISPLV  TO 
‘UNITCO  STATCa  ATTORNKV 
AND  RRPKR  TO 
INITIAI.O  AND  MUMBRR 


15385 


grpartment  of  gnattre 

States  ^ttnrnep^s  ®f fire 
Netff  Hjxxtk 


Gl. 


The  Attorney  General, 

Washington,  D.  C» 


Sir:- 


I have  the  honor  to  acknowledge  receipt  of 


your  favor  of  November  19,  1917  (W,C,F,-W,C,H, 
186233-13-61),  relative  to  the  request  of  Reeves 
& Todd,  attorneys  for  the  New  York  Produce  Ex- 
change, Bank,  for  reimbursement  to  that  bank  of 
% 

the  sums  of  money  which  the  bank  paid  upon  a 
writ  of  execution  against  Alexander  Berkman  and 
Emma  Goldman,  and  which  sums  the  bank  was  sub- 
sequently compelled  to  pay  again  to  Berkman  and 
Miss  Goldman,  I have  informed  Messrs,  Reeves  & 
Todd  of  the  suggestions  of  the  Depaurtment  as  out- 
lined in  your  letter. 

Respectfully, 

\ v' 


% Attorney. 


NOV  20 


I 

i_., 


’ I 
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The  Emina  Goldman  Papers 

[Letter]  1917  Nov.  22,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / John  W. 
Davis,  Solicitor  General,  Department  of  Justice.-  1 p. ; 29  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Paperst  Department  of  Manuscripts  and  Archives. 

Summary:  Davis  agrees  to  send  Weinberger  copies  of  his  brief  in  Goldman's  appeal  when  it  is  ready. 

Notes:  Reply  to  810113260. 


K 


/ 


163600-* 


(i)  ffin^  uf  fnlinlur  SG-WJH-LJB 


November  22,  1917, 


fiarry  Weinberger,  Esq., 

261  Broadway, 

New  York,  N.  Y. 

Sir; 

I am  in  receipt  of  your  letter  of  the  19th  instant, 
relative  to  the  Selective  Draft  Law  Cases  (U.  S,-  v.  Goldman  & 
Berkman;  U.  S.  v.  Kramer  & Becker;  U.  S,  v,  Kramer)  and  will  be 
very  glad  to  have  a typewritten  copy  of  your  brief  as  soon  as 
it  is  ready.  I shall  be  very  glad  to  furnish  you  with  ten 
extra  copies  of  the  brief  for  the  government  when  in  print. 

Respectfully, 

o 


>—  y'  ^ X 


- cK/V 

'Solicitor  General. 


The  Emma  Goldman  Papers 


810113263 


[Letter]  1917  Nov.  23,  New  York  [to]  J[ohn]  W.  Davis,  Solicitor  General  [Depart- 
ment of  Justice],  Washington,  D.C.  / Harry  Weinterger.—  1 p, ; 36  x 22  cm. 

Obtained  from  the  United  States  Nationai  Archives.  Institutional  Location:  Record  Group  60. 

Summary:  Weinberger  sends  the  solicitor  general  an  advance  copy  of  his  brief  in  Goldman’s  Supreme 
Court  appeal. 


from 

the  national  archives 

Record  Group  No.  _6o 


Records  of  the  Department  of  Justice 
Central  File  Nunber  186233-13  (Section  l) 


Harhy  * 

COUNSELOR  AT  EAW 
861  BROADWAV.  KEW  YORK 

TSX.XPBOKX  COIVHBOTiOB 


. . . rT*"  . 

i.  I*  .1  /. 

••  ••  ^ 


November  23rd,  1917 


■■  '-'  K 

V ' 

• • . : 

• • :o.,  r 

i “k.  - 
- ;■  ■ .•■■■> 


Hon.  j.ff,  Davis, 

solicitor  General, 
irashington,  D.  C. 


Dear  sir;- 


■ • r- '* 


...  ^ 

In  re;  U.S,  v,  Goldman-BerlfrTipn  * ’“• 




la  =0.=.raaS?-thetJ 


, — — ~ .loueive  wio  L’x'j.exs  i wi  i i oi 

a«ra  aoS?a,  J dallvery  aoa  „lli  aaad  yoS 

extra  copies  as  per  usy  previous  letter.  ^ 


aourtasJfof;f,.rMf"a^TaS'‘"* 


the 


Respectiully  yours 


z^3S-/32oy 


NOV  27 


I “®aato'ax3A  OBjriMAU 


BEST  COPY  AVAILABLE 


Knc, 
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K(K)5 19030 


The  Emma  Goldman  Papers 

[Letter]  1917  Nov,  23  [Washington,  D.C.  to]  A.  B[ruce]  Bielaski,  Chief,  Bureau  of 
Investigation,  Department  of  Justice,  Washington,  D.C.  / E[dward]  McCauley,  Jr.  [Office 
of  Naval  Intelligence,  Navy  Department].  — 2 p. ; 26  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  3K 
Summary:  McCauley  sends  Bielaski  a copy  of  a Naval  Intelligence  report. 

Notes:  Broken  type;  barely  legible.  For  original  report,  sec  800519026.  


ay  dtKvr  Br.  BielRaklt 

Tha  foUo>tlnc  Inforwation  in  recai.l  to  th« 

in  Row  Tork  City  has  re- 


aotlvltias  of  the  I.  ^ 
contly  boon  obtained  by  thlo  Offices 

•Bmoy,  tho  Row  fork  City  Score tivry  of 
tbo  I,  R.  R.,  at  74  St,  .1-rko  P3.aoo,  roceivod 
a letter  on  Rovenbor  Stb  froa  E. 

JlM  Ooreo,  5(T'  Purkr»ay  Bulldins, 

Doroo  in  one  of  the  IGG  indicted  I*  R*  ^ 
orooka  .eoon  to  cons  up  for  trial  . 

tblo  letter  Doroe  ackod  II:Uiey  to  put  aone  com 
Bcn  to  Kcrk  on  tha  bis  ater'-^ore  at  Row  York  to 
advocate  e 3cncr.ii  strike  in 
Inolrttfl  on  proaooutlns  the  1G6  I,  R*  »•  o« 

In  pureuT'.noo  of  tiieuc  or.lere  Hnncy  in— 
Bedltitely  detailed  a Jay  by  the  n'*na  of  T^a  ^ 


BEST  COPY  AVAILABLE 


« 
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The  Emma  Goldman  Papers 

[Letter]  1917  Nov.  23  [Washington,  D.C.  to]  A.  B[ruce]  Bielaski,  Chief,  Bureau  of 
Investigation,  Department  of  Justice,  Washington,  D.C.  / E[dward]  McCauley,  Jr.  [Office 
of  Naval  Intelligence,  Navy  Department].  — 2 p. ; 26  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institudonai  Location:  Record  Group  38. 

Summary:  McCauley  sends  Bielaski  a copy  of  a Naval  Intelligence  report. 

Notes:  Broken  type;  barely  legible.  For  original  report,  see  800519026. 


41tfput«  thnt  Golinnn  womn  im  constantly  In 
touch  with  Trotsky,  one  of  ths  Ruselan  leaders, 
and  this  office  believes  thnt  TasMhara  is  noti»l 
ly  a link  in  the  ohain  of  cormunioatlon.  Wo  are 
working  on  this  now  and  will  presently  report.* 

I 

Tory  truly  yourn. 


llcCaultj  Jx'* 


Conn-'Uiiler.  U.  H 


Ur.  A.  B.  Bielaski 


Chief,  Bureau  of  Investigation 
Doi>artBent  of  Justioe, 
T'Kiahlngton,  D.  C. 


BEST  COPY  AVAILABLE 


810402013 

The  Emma  Goldman  Papers 

[Report  on  l.W.W.  Anarchists  — Pacific  Coast]  Los  Angeles,  1917  Nov,  23  / [Agent 
102?  Military  Intelligence  Division,  War  Department].—  1 p.  ; 28  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institudonal  Location:  Record  Group  165. 

Summary:  An  unnamed  agent  reports  that  Mrs.  Perry  McCullough,  with  whom  Goldman  will  stay  when 
she  is  in  Los  Angeles,  confided  that  Goldman  was  to  blame  for  Berkman's  attempt  to  kill  Henry  Clay  Frick. 
Notes:  For  related  reports,  see  810402011  through  810402016,  850205098,  and  850205099. 


crriCE  cni*”F  of  ctaff 

WAR  con  rciE  DIVtSION 

Tu^ — ^”5 


Los  Angelos,  Cal*,  Hovember  23,  .qxu 

— \A/AD  npPARTV 


V ^ W>tth  Mrs  Perry  MoC^llourf?.  No.  4025  Winter  Street. 

tion  from  her* 

That  the  Government  in  its  efforts 

of  tbe  I.  W.  W.  organization  ^and  will  not  be  able  to  find 

are  not  arresting  the  captured  in  tbeir  raids | that  those 

out  T!ho  they  are  throu^  any  re  spenlcers  and  organizers 

who  are  new  under  arrest  and  dangerous  members,  and  the  sabotage 

and  those  who  work  in  tj^e®  ^S^en  and  women  who  would  never 

workers  are  a different  c^s  Jj.^l^oldlng  positions  of  every  kind  in  the 

rff":u%r;a^~  erb^foS  ?n  every  walk  of  life. 

She  again  told  me  ab^  «r  o? 

the  Chronicle  in  San  Francisco,  their  records  and  gained  a great 

Oommsroa  thor.  rt.re  ho  ^ sho  sal4  that  Mr.  Boss  Is 

deal  or  valmblo  litforaatloa  from  tMt  s^o.  ^ ^ ^ 

an  orpert  chemiot  and  a hi^  c worhed  1,  many  different  parts 

lon,rin  the  I.  W.  W.  LiT  “Ss  sSeS:  and  a.^tin« 

fisTituS^S;  papSsVSla.d  whioh  I mentioned  in  a former  report. 

informant  clal»  ^t  «e  I.  W-  »;  StaV«  the 

^ „ ^ortance 
I leading  anarchists. 

She  se^ed  fourteen 

' jrar  - r p^SiS 

sisted  that  something  ?®  iid  that^ since  that  time  she  has 

influenced  him  she’eonsiders  it  her  duty  to  stick  to 

felt  the  responsibility  so  ^ee^y  ^^3  connection 

Berknan  for  the  rest  of  his  this  is  the  story  from  Borna 

with  Enma  Goldman  established  at  the  triax,  ou 

Goldman  herself. 
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810128152 


Kt  A V/ 

The  Emma  Goldman  Papers 

[Letter]  1917  Nov.  23,  New  York  [to  William  H.  Lamar]  Solicitor,  Post  Office 
Department,  [Washington,  D.C.]  / T[homas]  G.  Patten,  Postmaster,  Post  Office  [Depart- 
ment]. — 1 p. ; 36  X 22  cm. 

Obtained  from  the  United  States  National  Archives,  Institutional  Location:  Record  Group  28. 

Summary;  Patten  has  seized  approximately  one  thousand  copies  of  the  Mother  Earth  Bulletin  for  November 
1917  with  Goldman’s  circular  letter.  He  sends  copies  to  Lamar  for  instructions. 

Notea:  For  enclosure,  sec  810128153,  Reply  to  810128042.  For  reply,  see  810128151. 


Record  Group  28;  Records  of  the  Post  18 

Records  Relating  to  the  Espionage  Act  World  War  I , 1917  18 

#i*66/*7 


/J?f 


OFFICE  QF  THE  POSTMASTER 


United  ^tatea  ^aat  Office 


NEW  YORK.  N.  Y. 


Z £ncs 


Solicitor, 


November  23,  1917 


. 24.  19i. 


* orffioa 


Post  Office  Department 


Your  letter  of  the  15th  instant  (JBS/SIIL)  regarding 
"Mother  Earth  Bulletin"  was  received  Kovemher  21st  and  Instructions 
were  immediately  issued  to  watch  for  this  puhlioatlon,  as  a result 
of  which  about  1,000  sealed  envelopes  like  the  accompanying  open 
specimens  which  contain  copies  of  the  llovember  1917  issue  (Vol.l  lTo.2), 
are  held  for  instructions  as  to  their  disposal  as  all  are  believed  to 

contain  siioilo-r  mattor* 


U-b 


BEST  COPY  AVAILABLE 


r~rr 
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The  Emma  Goldman  Papers 


810128092 


[Letter]  1917  Nov.  26  [Washington,  D.C.  to  George  M.  Sutton]  Chief  Inspector  [Post 
Office  Department],  Washington,  D.C.  / W[illiam]  H.  Lamar,  Solicitor  [Post  Office 
Department].  - 1 p. ; 36  x 22  cm. 

Obtained  fiom  the  United  States  National  Archives.  Institutionai  Location:  Record  Group  28. 

SummaiT:  Lamar  orders  the  chief  postal  inspector  in  Washington,  D.C,  to  instruct  the  New  York  postal 
inspector  to  get  search  warrants  in  order  to  open  mail  containing  copies  of  the  Mother  Earth  Bulletin. 

Notes:  For  letters  mentioned,  see  810128151,  810128152,  and  810128153. 


Solioitor 


BEST  COPY  AVAILABLE 


JBS/SHL 


November  26,  1917 


Chief  fneiznaster  Inspector, 
Wa^lngtbn,  !)•  C* 


®i1b  office  is  advised  by  the  jT  os  toaster  at  New  York  ) 
that  he  Is  holding  1,000  sealed  envelc^s  which  he  bellevee  to  con- 
tain a clrculat  letter  elgned  by(^^"  Goldma^,  and  dated  November  21, 



1917,  tojother  with  Volnmo  I,  JiUmber  2 of  the,  •’ISother  Earth  Bulletin**^ 


being  the  issue  of  Novombor  1917  published  and  edited  by  Enma  Goldman* 

Ihe  Pos toaster  at  Now  York  has  ^^ubmltted  a sample  of  this  matter  which 

v.as  contained  in  an  unsealed  envelope  deposited  in  his  office* 

V ^—3 1 

This  matter  is  nonmailable  under  the^^Espionage  Act.  and  you  are  there- 
fore  requested  to  instruct  the  Inspector  in  charger  at^Ncw  York  to  ob- 
tain search  warrants  authorizing  the  opening  of  the  matter  referred  to< 
The  Postmaster  at  Now  York  has  been  instructed  that  this  request  has 


been  made* 


Record  Group  28:  Records  of  the  Post  Office  Department 

Records  Relating  to  the  Espionage  Act  VJorld  War  I,  1917-18 

#L66L7 
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850205(X)() 


BEST  COPY  AVAILABLE 


riie  Emma  Goldman  Papers 

[Memorandum.  1917  Nov.?  27?  Washington.  D.C.  lo  Office  of  Naval  Intelligence? 
Navy  Department?.  Washington.  D.C.?]  / [Edward?  McCauley?  Jr.?  Office  of  Naval  In- 
telligence, Navy  Department).  - 4 p. ; x 22  cm. 

ONainedfrom  the  United  States  Nationai  Archh'es.  Institutitmai  Location:  Record  Croup  165. 

Sumomry:  The  Office  of  Naval  Intelligence  compiles  a scries  of  reports  from  Agent  C.  who  describes 
Goldman's  plan  to  assassinate  public  officials.  I.W.W.  sabotage  plaas.  Roger  Baldwin’s  anti  draft  efforts, 
and  evidence  of  Goldman’s  spies  in  the  United  States  attorney’s  office. 

Notea:  For  original  reports,  sec  8005l%26  through  800519032. 


\ o \\  v>  i 


Uhder  data  of  ItoTember  37.  1917.  this  Offloa^^reoslTad  ^ 
talagram  from  San  Franolsoo.  the  resume  of  which  ta  as  fol- 7, 

neat  vwish  Lj*-rAiii thtutJi 

Rosa.  Baoretaxy  of  the  I.W.W.  at  38  Broad- 
way. Detroit,  disolosad  information  that  Emma  Goldman 
la  organizing  oommittees  of  fiya.  in  all  important  oitiea. 
to  aoi  at  a given  hour  by  killing  the  President.  Dia- 
triot  Attorneys  and  prominent  State  Officials.  Hour 
and  day  will  be  named  by  Louis  Weitzenkom  and  Mias 
Winner,  both  of  New  York,  address  unknown,  formerly 
ware  oonneoted  with  newspaper  known  as  New  York  Call. 

This  organization  is  called  the  Quill^lne.  Oinoliv- 
nati  is  to  be  the  signal  station  for  the  middle  West 
and  secret  meetings  are  now  being  held  at  Workman's 
Hall.  Walnut  Street  in  that  Oity.  Rose  has  two  mur- 
derous Lieutenants  named  Red  DOyle  and  Stafford.” 


The  following  Information  was  received  under  date 
of  November  SO,  1917. 


"On  the  morning  of  November  10.  1917,  at  Anar- 
chist headquarters.  326  Lafayette  Place.  Emma  Goldman. 
Ulss  Fitzgerald.  Hiss  jtebinson.  Urs.  Uaragret  Saenger 
and  Urs.  Theresa  Kleirrwere  present.  Ai;  thtet  time 
the  Goldman  woman  received  a telephone  tip  that  Harold 
Contentf.  was  having  her  office  watched  and  that  one 
of  ContentI'  men  was  on  his  way  to  her  office  At  that 
moment.  This  telephone  tip  came  from  attorney  Weixy- 
berger,  and  without  waiting  a second  Emma  grabbed  a 
tin  box  and  various  books  and  papers  and  ran  out  of 
the  building.  Fifteen  minutes  later  she  retximed 
empty  handed  and  later  the  spotter  called  but  found 
nothing.  This  shows  that  there  is  a leak  in  0ox>- 
tents'  offioe. 


"An  the  same  day  November  10.  1917.  A^bner 
Woodroof  .who  is  living  under  the  name  of  O'Neil  at 
503  Sotttli  Second  Street  and  who  had  run  over  toNew 
York  to  stir  up  the  pro-German  I.W.Ws.  to  violent 
acts  against  the  Government  was  seen.  For  this 
purpose  Woodroof  met  one  Philip  Kur insky  on  the  day 
named  at  Gebhardt's  saloon  at  Eighth  Street  and 
Second  Avenue.,  Kurlnsky  exhibited  a letter  from 
Fred  Hardy  who  is  aselstant  seoretary  of  the  I.W.W. 
in  Ohicago.  Hardy's  letter  was  worded  as  follows: 
(Wherever  the  word  "wobbly”  occurs,  I.W.W.  is  meant). 


'Dear  Philip:  I saw  your  wife  last 

Sunday  and  she  seems  to  be  in  good  spirit}  she 
is  assisting  us  in  raising  money  for  the  defense 
f\and.  Now  Philip,  wo  have  decided  to  use  the 


830205000 


The  Emma  Goldman  Papers 

[Memorandum,  1917  Nov.?  27?  Washington.  D.C  to  Office  of  Naval  Intelligence? 
Navy  Department?,  Washington,  D.C.?|  / [Edward?  McCauley?  Jr.?  Office  of  Naval  In- 
telligence, Navy  Department).  — 4 p. ; 34  x 22  cm. 

Obtained  from  the  United  Stales  National  Arthis'es.  Institutimal  Location:  Record  (Imup  165. 

Summiiiy:  The  Office  of  Naval  Inlelligence  compiles  a series  of  reports  from  Agent  C,  who  describes 
<iotdman*s  plan  to  assassinate  public  officials,  l.W.W.  sabotage  plans,  Roger  Baldwin's  anti-draft  efforts, 
and  evidence  of  Cioldman's  spies  in  the  United  Stales  attorney’s  office. 

Notes:  For  original  reports,  see  800519026  through  800519032. 


"Woodroof  also  said  that  It  would  oost  money  to 
wage  Buoh  a oampalgn.  Kuxlnsky  answered  that  he  oould 

fet  financial  support  from  the  Peoples' Counoil  138  W. 

3th  Street,  The  Ajcalgamated  Clothing  Workers,  34  Union 
Square,  and  the  Russian  Anarohlst  Group,  and  the  Work- 
mens* Slok  Benefit  Sooiety,  as  well  as  from  the  Italian 
Anarohlsts  on  Hioks  Street,  Brooklyn, 

*Yoshlkara  should  be  kept  under  restraint.  At  a 
subsequent  Interview  at  10  P,M,  on  the  date  mentioned 
Yoshlkara  anno^moed  that  ho  was  ready  for  vlolenoe  at 
any  time  and  produced  a long  bladed  knife  saying  that 
one  blow  with  that  weapon  "will  put  some  one  to  sleep 
for  good," 


546 


On  November  11,  1817 
was  found  that  she 
wrappers  seditious 


, Emma  Goldman  was  again  se 
was  secretly  sending  to  thre 
newspapers  to-nllllarv  oamp 

report ed°that  Em^^has 

0^  who  ^ the  distributing  for  her, 
n Analrohists  was  held  la 

East  Broadway.  It  is  reported  that 

. Sonneneoheto.  He  asked  the 
a revolution  and  orltlolsed  the  U.  8. 
evo^  way.  Incendiary  resolutions  were 
j were  appointed  to  take  further 
^ Our  agent  oounted  19  soldiers  to 
ft  the  meeting  all  of  then  on 
friendly  terM  with  the  speakers.  These  soldisM 
were  mostly  Russian  Jews.  Several  Japanese  were 
also  present  with  Tara  Yoshikara  as  the  loader  Th* 

sJSrJt  8e?Jtos"i  surprised  that  the"u.^! 

Secret  ^rvioe  was  not  there  to  break  up  suoh  a Mst- 

Bpeaker 8 openly  defied  the  ^vJSSmeStr  to 
vay  opinion  the  result  will  bo  disastrous  for  the  U a 

secret  to  telllnw  ^ 
agents  working  to  soldiers*  unlfroms 

^®f®elf  Into  trouble  again,  she  onr- 
States  Government  Is  having 
til  tSr^?  rl^t  now  trying  to  get  something  ra 

arresttog  other  radloSf.* 

Sit  was  being  kept  well  Informed  on 

Content *8  office  (the  Asst. 
District  Attorney)  and  other  Federal  offices.  She 

reoetoes  moll  to  two  envelopes  that  Is 
her  by  different  men  and  women  which  shows 

various  different  addresoafl! 

Our  toforwont  noticed  one  envelope  on  her  desk  beax^. 
tog  a return  addreee  Box  37,  Kelseyvllie,  Oal.  to^ 
answer  to  his  questions  she  told  him  , that  two  membra 
of  her  group  who  had  been  under  sKwr^manM  In 
York  had  fled  to  Kalsoyville,  Cal, 
that  they  were  two  Germans  - Hans  von  der  BerTSd 
^m.  Fox.  (The  last  is  probably  an  assumed  name)  The 
Goldman  woinan  stated  that  von  der  Berg  was  arrests* 
to  England  after  toe  beginning  of  the  war  but  that 
he  escaped  through  the  oesletanoe  of  German  agents. 

We  will  take  up  tnls  man  If  your  Information  talllie 
with  her. 

^ 1S17,  Roger  Baldwin  to  Room  710  at 

70  Jifth  Ave,  was  aeon.  After  Baldwin  had  satiafled 
himself  that  ov.r  informant  was  born  to  Germany  he  * 


and  It 


against  the  Government, 
every 

That  night  a meetto 
Forward  Hall  on  Eae,  x 

the  Hall  was  orowded  with  Russians 
speaker  was  Ohaa  “ 
pie  to  atart 

Government  to  , 

adopted  and  oommlttees 
radical  aotlon 


enta  In 


friendly  terms  with  the 
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(Baldwin)  said- "Wall  my  ftpiand  I am  fighting  for 
Oarmnny."  Our  infonaant  raporta  that  ha  waa  greatly 
Buxprlaad  to  hear  such  a ataxamant  from  a man  bom  In 
this  country.  Baldwin  wont  on  to  say  that  he  did  not 
require  financial  aid  but  that  he  waa  looking  for 
tr’JBted  man  who  would  aeoretly  distribute  naditloua 
literature  in  the  military  oamps  and  naval  training 
stations.  Our  informant  spent  the  entire  day  wlm 
Baldwin  and  is  oonvlnoed  that  he  la  a German  agent 
although  bom  in  this  ooxmtry,  and  edtioated  at  Yale. 

Ho  la  an  intimate  friend  of  Enwia  Goldman,  Guriy  Flynn, 
Oalo  Fresia  and  Giovannetti  and  olaims  to  be  the  son 
of  a rich  Bostonian.  He  has  been  in  Mexioo  and  from 
bis  talk  he  must  have  been  in  Villa's  essploy  because 
he  stated  that  ho  worked  in  oonjunotlon  with  Woodroof 
while  in  Uexioo  and  Woodroof  was  one  of  Villa's  lieii- 
tenants  during  the  Mexloan  revolution. 

"On  the  following  day  November  13,  1917,  TEwma 
Goldman  told  our  agent  that  Boger  Baldwin  has  the  best 
known  system  of  antl^draft  organlsatlonj  he  works  quie't- 
ly  and  safely  and  oinoe  Ootober  15th  of  this  year  he  has 
enrolled  over  10,000  young  men  throughout  the  country 
who  are  being  educated  by  his  agents.  Most  of  these 
young  men  have  contributed  money  and  in  nany  oltles 
Baldwin's  agents  have  enlisted  attorneys  to  defend 
them  should  they  bo  found  out  and  arrested. 

"On  the  aamo  day  Kurinsky  was  found  sending  a 
ollpping  of  a railroad  train  vrreok  in  which  drafled 
men  from  Amor loan  Lake  oamp  were  being  transported. 
Kurinsky  was  sending  the  olipplng  to  Fred  Hardy  In 
Cfhloago  whose  address  la  given  above.  This  ollpping 
Wats  obtained  by  our  ag^nt  and  is  attached  hereto. 

"In  the  faoo  of  the  foregoing  together  with  a 
mass  of  similar  material  that  heta  been  forwatrded  to  this 
Off loo,  I respectfully  suggest  that  Emma  Goldman  be 
(iTreeted  and  confined  during  the  period  of  the  war} 
that  AflolstaI^t  District  Attorney  Content  in  New  York 
he  apprised  of  the  leak  in  his  Office  and  that  Yoeh- 
ikara  and  Kurinsky  bo  arrested;  also  that  ftoger  BaJ.d- 
win  be  arsated  and  all  his  offoots  seised.  Kvirlnnky 
has  ho  ra  indicted  at  Cli'joago  among  the  166  I.W.W.s, 
and  is  wanted  there." 


548 


I 


870810017 


The  Emma  Goldman  Papers 

[Memorandum,  1917  Nov,?  27?  Washington,  D.C.  to  Office  of  Naval  Intelligence? 
Navy  Department?,  Washington,  D.C?]  / [Edward?  McCauley?  Jr.?  Office  of  Naval  In- 
telligence, Navy  Department],  — 4 p. ; 28  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  165. 

Notes:  Copy  of  850205000. 


r:  , 

v.  AH  r 


00 


\ o w o * 


CO 


Under  dato  of  November  37,  1917,  this  OffloQ^reoelved 
a telegram  from  San  FranolGoo,  the  reavime  of  which  as  fol- ^ 
I0W8I 

"Ei_^,_Ros0,,  Secretary  of  the  I.W.U.  at  38  Broad- 
way, Detroit,  dl8olol3ed  information  that  Emma  Goldman 
is  organizing  comrnitteoa  of  five,  in  all  Important  cities, 
to  act  at  a given  hour  by  killing  the  President,  Dis- 
trict Attorneys  and  prominent  State  Officials.  Hour 
and  day  will  be  named  by  Louis  ffeltzcnkorn  and  Hiss 
Uinner,  both  of  New  York,  address  v’nloiovm,  formerly 
were  connected  with  nevmpaper  knoAvn  as  New  York  Call. 

This  organization  is  called  the  Guillotine,  Cincin- 
nati is  to  be  the  signal  station  for  ohe  middle  Uest 
and  secret  meetings  are  now  being  held  at  Workman's 
Hall,  Walnut  Street  in  that  City.  Rose  has  tv4o  mur- 
derous Lieutenants  named  Red  Doyle  and  Stafford." 

The  following  information  was  received  under  date 
of  November  30,  1917, 

"On  the  morning  of  November  10,  1917,  at  Anar- 
chist headquarters,  336  Lafayette  Place,  Emma  Goldman, 

Hiss  Fitzgerald,  Hiss  Robinson,  l!rs,  I^aragret  Saenger  * 
and  Hxs.  Theresa  Klein  Svere  present.  At  tnat  time 
- the  Goldiaan  v/oiaai/  received  a telephone  tip  that  Harold 
Contentp,  v^as  having  her  office  vfatohed  and  that  one 
of  Content ft'  men  was  on  his  way  to  her  office  it  that 
moment.  This  telephone  tip  came  from  attorney  Wein- 
berger, and  without  waiting  a second  Emma  grabbed  a 
tin  box  and  various  books  and  papers  and  ran  out  of 
the  building.  Fifteen  minutes  later  she  returned 
empty  handed  and  later  the  spotter  called  but  found 
nothing.  This  shows  that  there  is  a leak  in  Con- 
tents' office. 

"Cn  the  same  day  November  10,  1917,  Abner  ..,. 

Wpodroof  ,;..ho  is  living  under  the  nsnie  of  O'JIeil  ^t 
503  South  Second  Street  and  who  had  non  over  toNew 
York  to  stir  up  the  pro-German  I.W.Ws.  to  violent 
acta  against  the  .Government  was  seen,  ^^For  this 
purpose  Woodroof  met  one  Philip  Eur in sky  on. the  day 
named  at  Gebhardt'a  saloon  at  Eighth  Street  and 
Second  Avenue..  , K\irinsky  exhibited  a letter  from 
Fred  Hardy,  who'  JLs  assistant  secretary  of  the  I.W.W. 

" in' Chicago,  Hardy's  letter  was  worded  as  follows: 

(Wherever  the  word  "v/obbly"  occurs,  I.W.W,  is  meant). 

•Dear  Philip:  I saw  your  wife  last 

Sunday  and  she  seems  to  be  in  good  spirit;  she 
is  assisting  us  in  raising  money  for  the  defense 
fund.  Now  Philip,  vfe  have  decided  to  vise  the 
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same  taotioa  on  the  Government  and  the  capltalle- 
tlo  olaos  whloh  they  used  on  us,  hut  we  are  going 
to  do  it  In  one  big  job.  Philip  if  you  Icnow  of 
any  Wobbly  switchman  who  oan  be  trusted  give  him 
his  fare  end  send  him  to  Chicago  at  once,  we  are 
going  to  get  tipped  off  when  a train  load  of  these 
new  officers  are  going  to  go  through  Chicago  and 
wo  want  a trust\7orthy  switchman  to  put  that  train 
on  the  bum  and  send  a few  of  these  rich  men's  sons 
into  the  bottom  of  a river  or  som.e  other  vm- 
pleasant  place  - get  me.  Jackson  is  going  to 
get  himself  a job  as  a special  policeman  in  one 
of  the  R.  R.  yards  here  to  get  a chance  to  cove.r 
the  grovmd  and  keep  us  posted.  Old  Cabbage  1s 
on  his  way  to  New  York  and  ho  will  look  you  up 
and  help  you,  you  know.  IXaroy  had  a letter  from 
' T^a  Yoshikara  which  sounded  good;  get  in  touch 
with  Tara  and  use  him  around  the  wharfs.  Tara 
is  slick  and  true  blue  and  he  wants  to  do  some- 
thing in  the  Sabotage  line.  The  boys  in  jail 
send  their  best  regards  and  tell  you  to  lay  low 
ivnd  not  get  caught,  because  the  Chicago  police 
have  no  love  for  you.  Write  me  in  care  of  Miss 
Service  or  Mary  Sohreiber  because  their  mail  is 
not  being  watched.  So  long  Fred  Hardy.'  < 

"After  reafling  the  letter  Kurinoky  said  that  he 
had  a better  Sabotage  trick  than  derailing  trains.  Kur- 
insky  thought  starting  fires  in  wenrchcuses  and  amr^mnl- 
tion  plants  would  do  the  Government  more  harm.  Hood- 
roof  then  said  that  he  wasn't  in  favor  of  killing  in- 
nocent people,  but  he  thought  it  v7ould  be  a good  idea 
to  get  after  such  men  as  Content,  DeHoody,  Landis, 
Roosevelt  end  other  such  skunks,  and  after  making  such 
skunks  cold,  ste.mp  on  their  breast  with  a hot  iron 
'Remember  Frank  Little'. 

i 

"Hoodroof  also  said  that  it  would  cost  money  to 
Yfage  such  a campaign.  Kur insky  answered  that  he  could 

get  financial  support  from  the  Peoples' Covmcil  138  W. 
13th  Street,  The  Amalgamated  Clothing  Workers,  34  Union 
Square,  and  the  Russian  Anarchist  Group,  and  the  Work- 
mens* Sick  Benefit  Society,  as  wall  as  from  the  Italian 
Anarchists  on  Hicks  Street,  Brooklyn. 

"Yoshikara  should  be  kept  under  restraint.  At  a 
subsequent  interview  at  10  P.K.  on  the  date  mentioned 
Yoshikara  announced  that  ha  was  ready  for  violence  at 
any  time  and  produced  a long  bladed  knife  saying  that 
one  blow  with  that  v/eapon  "will  put  some  one  to  sleep 
for  good." 
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"On  IloyewhQX  11,  1S17,  Ernma  Goldman  waa  asaln  Been 
and  it  waa  found  that  she  was  secretly  sending  in  throe 
or  four  vrrappers  seditious  newspapers  to  military  oampe 
and  garrisons  for  the  purpose  of  arousing  the  soldiers 
against  the  Government.  It  is  reported  that  Emma  has 
agents  in  every  oamp  who  do  the  dlstrihutlng  for  her. 
Tl-iat  night  a meeting  of  these  Anatohlsts  v;as  hold  in 
Forward  Hall  on  East  Broadway.  It  is  reported  that 
the  Kail  v/as  crowded  with  Russians.  The  principal 
speohwr  was  Clias.  Soiinenschein.  He  asked  the  peo- 
ple to  atnjft  a revolution  and  criticised  the  U.  S. 
Govorni.'.ent  in  every  way.  Incendiary  resolutions  were 
adopted  aXid  comriittees  were  appointed  to  take  further 
radical  action.  Oar  agent  counted  19  soldiers  in 
uniform  present  at  the  meeting  all  of  them  on  very 
friendly  terms  with  the  speakers.  These  soldiers 
v/ere  mostly  Russian  Jews.  Several  Japanese  were 
also  ijrescnt  v?ith  Tara  Yoshikara  as  the  loader.  The 
report  reads-  "I  was  really  surprised  that  the  U.  S. 
Secret  Service  v/as  not  there  to  break  up  such  a meet- 
ing. The  speakers  openly  defied  the  Govei'nnent.  In 
my  opinion  the  result  v/111  bo  disastrous  for  the  U.S. 
if  the  Goldman  Vioman  and  her  ilk  are"  permitted  to  carry 
on  their  agitation.  She  made  no  secret  in  telling 
mo  that  she  had  a-gents  v/orking  in  soldiers'  unifrorns 
among  the  soldiers.  TJlien  I asked  her  if  she  was  not 
afaaid  of  getting  herself  into  trouble  again,  she  an- 
swered that  'the  United  States  Government  is  having 
its  hands  full  right  now  trying  to  gat  something  on 
the  166  I.TT.Ws.  without  arresting  other  radicals.' 

Sho  said  that  she  v/as  being  kept  well  informed  on 
Tfhat  is  going  on  in  lir.  Contenfs  office  (the  Asst. 
District  Attorney)  and  other  Federal  offices.  i^he  ' 
constantly  receives  mail  in  two  envelopes  that  is 
brought  to  her  by  different  men  and  v7omen  which  shows 
that  her  mail  is  sent  to  various  different  addrosoes. 

Oar  informant  noticed  one  envelope  on  her  desk  bear- 
inn?  a return  address  Box  37,  Kelseyvllle,  Cal.  In. 
answer  to  his  questions  she  told  him  , that  two  members 
of  her  group  who  had  been  under  surve'illancTS  in  Hew 
York  had  fled  to  Kelseyvllle,  Cal,  It  was:. ‘learns^ 
that  thev  were  two  Crermans  - Hans  von  der  Berg  and 
T7m.  Fox.'  (The  last  is  probably  an  assumed  ncuae)  The 
Goldman  v/oman  stated  that  von  der  Berg  was  arreatdd 
in  EniJ-laJid  9;ffcer  the  beginning  of  the  war  but  that 
he  escaped  through  the  aosistaaice  of  German  agents, 

Ue  will  take  up  fuis  man  if  your  information  tallies 

with  her,  , ^ „4. 

"On  Hov,  13,  1917,  Roger  Baldwin  in  Rooa  710  at 


70  Fifth  Ave,  was  seen 


After  Baldwin  had  satisfied 


himself  that  our  informant  v/as  born  in  Germany  he 
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(Baldwin)  said-"7.^ell  lay  friond  I aia  fighting  for 
Germany. “ Our  informant  reports  that  he  was  greatly 
Dvtrprised  to  hear  suoh  a statsment  from  a man  born  in 
thla  oountary.  IJaldwin  went  on  to  say  that  he  did  not 
require  flnuncial  aid  but  that  he  was  looking  for 
trusted  men  who  would  secretly  distribute  soditious 
literature  in  the  military  camps  and  naval  training 
stations.  Our  inforr^ant  'spent  the  entire  day  vrith 
Bnldv.-in  and  is  convinced  that  he  is  a German  agent 
although  born  in  this  country,  and  educated  at  Yale, 

He  is  an  intimate  friend  of  iSrama  Goldman,  Guriy  Flynn, 
Oilo  Fresia  and  Gicvannettl  and  claims  to  be  the  son 
of  a rich  Eostonian,  Ka  has  bean  in  Mexico  and  from 
his  talk  he  must  have  been  In  Villa’s  employ  beoause 
he  stated  that  he  worked  in  con  junction  with  \7oodroof 
while  in  Mexico  and  Woodroof  was  one  of  Villa’s  lieu- 
tenants during  the  Mexican  revolution. 


"On  the  following  day  Noveifiber  13,  1917,  Eimaa 
Goldman  told  our  agent  that  Roger  Baldwin  has  the  best 
kuox-m  system  of  anti-draft  organisation;  he  works  quiet- 
ly and  safely  and  cince  October  15th  of  this  year  he  has 
enrolled  over  10,000  young  raen  throughout  the  country 
who  are  being  educated  by  his  agents.  Most  of  these 
young  .men  'nave  contributed  money  and  in  many  oltiea 
Ba?.dAin’s  agents  have  enlisted  attorneys  to  defend 
them  shoxild  they  bo  foxmd  out  and  arrested* 


"On  the  3ai.ie  day  Kurlnsky  was  found  scndinir  a 
clipping  of  a railroad  train  wreck  in  which  drafted 
men  from  American  Lake  erwap  wore  being  transported. 
Kuriiisky  was  sending  the  clipping  to  Fred  Hardy  in 
Chioago  whose  address  is  given  above.  This  dipping 
w.as  obtained  by  our  ag  nt  and  is  attached  hereto. 


•lln  tho  face  of  the  foregoing  together  with  a 
mass  of  similar  material  that  has  been  forwarded  to  this 
Office,  I ra.spectfully  suggest  that  Emma  Goldman  be 
arreotod  and  oonf.incd  dur.lng  the  period  of  the  war; 
that  Assista^xt  District  Attorney  Content  in  Hew  York 
be  apprised  of  the  leak  in  his  OjTfioo  and  that  Yosh- 
ikara  and  .Kurlnsky  be  arre.sted;  also  that  RD.'!,er  Bald- 


win be  arested  and  all  his  offoots  seized,  Kurinsky 
has  bern  Indicted  at  Chioago  ajnong  the  166  I.W.H.a. 

s J. a M ^ 


axid  is  wanted  there 
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SummaiT;  McCauley  reports  that  Robert  Minor  claims  responsibility  for  spreading  propaganda  about  the 
Mooney  case  in  Russia.  Minor's  girlfriend  is  a follower  of  Goldman. 

Notes:  Light  copy. 
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In  reply  refer  to  No. 

coe.57-ni8 

'r;r  ^ i '"1 

L I.  r V 


WAR  DEPARl  r.*' 


o 


llovonfoer  37 , 1917  • 


My  dear  Colonel  Van  Deraan: 

This  Office  is  in  receipt  of  the  following  in- 

fomation  from  San  Francisco  in  regard  to  I.  W.  W.  activities 

"gob  Minor  of  San  Francisoo,  one  of  the 
..vafters'^and  crooks  of  the  I.  V*.  h.  crovd 
stated  that  he,  ^linor,  was  the  '’'"O 

• 1 To  T <3Tr*fl  1*. o deificind.  .in 


?ifSs>"an  ia^or  leaders  to  deisand  Justice 
-o“'-o.n°  y frolr?;5dLt  v:ilson.  He  has  been  send- 

in-;  sS  ?ranclsco.  Minor  stat- 

aer».rs  ternothins  to  do  nlth  the  Mooney 

J ita'tlo^In  F.ussla  as  it  ..as  solely  his  »oxh  and 
a^^ixc^xioii  j.  1. -17.11  The  irl  referred  to  is 

v.it'i  offices  in  '^ne  Foxoroit  Biiilain^. 
k-otantlY  sending  letters  to  Russia  tnrough 

o.nd n-htly  or  v-rongly,^  every 
orc-Cl:-ri:;.n  crook  on  the  coast  believes^taat  sne  is 
feeling  tl'.o  .riair-.cs  of  Russian  discord. 

T'  } aho/e  information  has  also  been  sent  to 

::r.  diela.Vi,  dhief,  Rurcau  of  Invest  igatiSii  f I’epartnsnt  , of 

Jvir>  t i O t?  • 


t 

k * 


r.t . C c 1 on  ' 1 r , '{ , V;  -.n  D ein^xn , U . S , A . , 


dj.itnry  Section, 

'ejnrti:.3nt , 

V\.3'.‘.in‘ton,  D,  C, 


BEST  COPY  AVAILABLE 


•• 
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The  Emma  Goldman  Papers 

(Letter]  1917  Nov.  27  [Washington,  D.C.  to  Thomas  G.  Patten]  Postmaster  (Post  Of- 
fice Department],  New  York  / [William  H.  Lamar]  Solicitor  [Post  Office  Department]. 
— 1 p. ; 36  X 22  cm. 

Obtained  from  the  United  Suites  National  ArcMves,  institutional  L4xation:  Record  Group  28. 

SuanBiii>:  Lamar  insirucis  the  New  York  postmaster  to  destroy  all  but  six  copies  of  the  November  issue  of 
the  Mother  Earth  Bulletin  and  Goldman's  circular  letter  regarding  subscriptions. 

Notea:  Reply  (u  8IU128152.  For  reply,  see  810128024.  For  documents  mentioned,  see  810128042, 

810128092.  and  810128153. 


Record  Group  28;  Records  of  the  Post  Office  Department 
Records  Relating  to  the  Espionage  Act  VJorld  War  I,  1917-18 

#46647 


- 28 


'r^- : 

33s)sn\ 


( 


Posttna8ter« 

Hew  Yorlc,  H*  I 


r 


V ^ Hovemter  27*  1917* 


iV' 


J'1 


Receipt  is  ecknowledgea  of  your  coriBuatcatlon 

/ 


of  the  23rd  instF.nt*  ^th  which  you  tranemit^  a xninoographed 
letter  si^ed  ”Enina  Goldman***  dated  Hov^aber  21*  1917*  and  the 
Hovember  issue  of  "Uothor  Earth  Bul^tj^***  Yolme  I*  Humber  2* 
published  and  edited  by  Buna  Goldman*  which  matter  was  referred 
to  in  my  letter  to  yon  of  the  I5th  ii^tant*  In  which  1 advised 
you  th^t  'Tlothor  Earth  Bulletin"  was  the  snocessor  of  the  pub- 
lication formerly  known  as  "liother  Earth"*  and  Instructed  you 
to  hold  any  copies  which  were  deposited  for  mailing  at  your  office* 

pending  instructions  from  me  • 

Kie  Chief  Postoffice  Inspector  has  today  been  re- 
quested td  cause  sewch  warrants  to  be  issued  authorising  the 
opening  of  this  matter* 

You  are  instructed  to  destroy  any  of  the  matter 
herein  referred  to*  found  in  the  envelopes  which  you  state  you 
are-now  holding  in  your  Office*  reserving*  however*  six  copies* 
toc^ether  with  evidence  of  aKiillng,  for  use  hy  the  United  States 
attorney  in  the  event  that  criminal  prosecution  is  decided  upon*  ^ 


Solicitor* 


W ’ r A \ 


BEST  COPY  AVAILABLE 
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The  Emma  Goldman  Papers 


Nov.  28,  Washington  [D.C.  to  Department  ofj  Justice, 
Office  of  Naval  Intelligence,  Navy  Department.— 


[Memorandum]  1917 
[Washington,  D.C.]  / 

1 p. ; 25  X 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutionai  Location:  Record  Group  65. 

Summary;  The  Office  of  Naval  Intelligence  notifies  the  Bureau  of  Investigation  that  Goldman  hired  an 
electrician  to  find  out  if  her  telephone  is  tapped  and  if  she  could  install  an  alternative  line. 

Notes:  For  original  report,  see  800519027. 


^CONFIDENTIAL 

potion:  A, 

\ Ho.  20963-84/ 

TO:  Ju«tlc*. 


NAVY  DEPARTMENT 
Omcm  OF*  lxTKxajo*:?fC* 

wAaiuNoxox  ( Datd : ) 


Soxiroe:  RXLIABLE 


8abj«ot:  E)UU  G0LDUA9 


BEST  COPY  AVAILABLE 
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810225013 


[Report  on  Guillotine  Club]  San  Francisco,  1917  Nov,  28  / [Militaiy  Intelligence 
Division?  War  Department?].  — 1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  265. 

Summary;  The  War  Department  summarizes  a report  on  Goldman's  plot  to  simultaneously  assassinate 
public  officials. 

Notes:  Enclosed  with  850205026.  For  original  report,  see  800519031. 


■ lA 

H.--  GF'  V • 


X-  X- 


r:FiCZ  CHt.^  GF'  * 

’ Iv  "i-  COLL  rc  j f \\ * : j 

^ f €>  2/ \ 


Sen  Frwiolsso,  Kovembai:^28,.  1917> 

V.Mrt  iDEPART>.iiN- 


Erj.ia  Gcldjaca  is  organising  Cornlti;eoa^  of  Five 
In  ell  irav)Oi'1;r>.nt  oitlos  to  r-ot  et  a given  i.onr  'oy  kill-, 
Ing  rreoidont,  L'lstrlot  Attcrncys  and  luomlnent  Stata 
officials*  Hour  end  day  v/ill  be  namod  byLoulo  Vicitsen- 
torn  and  Kiss  A'limor,  toth  of  Kew  YrrJc,  p.dGrcacr.o  un- 
knovm  ttit  formerly  ucod  ,to  to  oonneot-ed  with  nov-nnapor 
known  as  "jjewYork  Call".  This  organlsetlon  is  colled 
the  ^Guillotino,"  , 

I 

Cisoinnati  lo  to  be'  tho  signal  station  for 
the  tUddlo  T?est  and  scorst  noetings  sxo  now  being  held 
at  V.’or3nnfta*e  Pall,  Walnut  Street , In  that  oity.  Roso^ 
has  tv/o  murderous  lieutenants,  ne^'isd  "Rod"  Doyls  and  j| 
Stefford, 


1.  'ni  0)  w 

I 'k/  j 


i Sfc. 

!'>i. 


(DHC!) 

— — — — ^ 


k 
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870810019 


I 


[Memorandum]  1917  Nov.  28,  Washington  [D.C,  to  Spencer  Eddy]  Officer  in  Charge, 
Branch  Naval  Intelligence  Office  [Navy  Department],  New  York  / E[dward]  McCauley, 
Jr.,  Office  of  Naval  Intelligence,  Navy  Department.  - 1 p. ; 27  x 21  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  38. 

Summary:  McCauley  asks  the  officer-in-charge  of  Naval  Intelligence  in  New  York  to  try  to  arrest  an 
I.W.W.  organizer  named  Tepetz. 

Notes:  For  enclosures,  see  870810020  and  870810022.  For  reply,  see  870810021. 


In  r«ply  r*far  to  No. 


rf'i 


CQligi  DENT  lift 


NAVY  DEPARTMENT 
Optetccbj  of  Naval  lyrrTr.T.LTGmsrcam 

WAS£aNGTO>r 


30957-263 
FCT : CHG 


MOV  V.  1917 


. \ 


Ilovaraber  38,  1917. 


From: 

To: 


Director  of  llaval  Intelligence,  . 
Officer  in  Charge,  Branch  llaval  In- 
telligence Office,  llew  York,  IT.  Y, 


SUBJECT 


1.  The  enclosure  is  a copy  of  a report  rs' 
ceived  from  San  Francisco, 


BEST  COPY  AVAILABLE 


810113265 


»1U113265 

The  Emma  Goldman  Papers 

[Letter]  1917  Nov.  28,  New  York  [to]  John  W.  Davis,  Solicitor  General,  Department 
of  Justice,  Washington,  D.C.  / Harry  Weinberger.  — 1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summaiy:  Weinberger  sends  Davis  copies  of  bis  brief  in  Goldman’s  appeal. 

Notes:  For  enclosure,  see  871211000.  For  reply,  see  850712206. 


TfH 

from 

the  national  archives 

Record  Group  No.  _6o__ 


Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  l) 


Harry  Weinberger 

COUNSELOR  AT  LAW 
201  OKOADWAY.  NEW  YORK 


TEX.KPB02fS  connzcTiojr 


November  28th  5-917 


BDRZI.IAK  8:  GOLDI/AIJ  vs  THE  UNITED  STATES. 


Hon.  John  T*  Davis, 

solicitor  General, . 

Department  of  justice, 
;7ashington,  D.  G* 

Dear  Sir:  - 


I am  sending  you  nerewitn  a copy  of  the  Bri£f 
in  the  above  entitled  case.  The  balance  oi  the  ten  copies 
as  promised  to  you  are  on  their  way  by  parcel  post.  Will 
you  when  you  receive  the  copies,  file  a notice  with  the 
clerk  Oi  the  Court  that  you  have  received  all  the  copies, 
though  I have  filed  an  affidavit  of  mailing, 

I wired  you  to-day  that  you  will  receive  proof 
in  the  Kramer,  and  Kramer-Becker  case  Friday  or  Saturday, 

Respectfully, 


Enel. 


0 

. J P 


BEST  COPY  AVAILABLE 
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[Telegram]  1917  Nov.  28,  Washington,  D.C.  [to]  Harry  Weinberger,  New  York  / 
[John  W.]  Davis,  Solicitor  General  [Department  of  Justice].—  1 p. ; 20  x 23  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

SumniHry:  Davis  informs  Weinberger  that  he  has  not  yet  received  the  briefs  in  Becker  and  Kramer’s 

Supreme  Court  appeal. 

Notes:  Broken  type;  light  copy.  For  reply,  see  810113264. 
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Newcomb  cArlton.  prcsiosnt 


OeORGE  W.  E.  ATKIN6.riR»T  ViCK-rMCSiOKNT 


lV.rm 


CUSS  OF  scnvicc 

SYMiiOL 

D.iy  M^snigii 

nNy 

Otuo 

Nils 

Niqht  Ullrf 

NL 

If  nmM  4)1  |lic»o  tliroA  tyinboli 
arprart  .‘ifirr  fho  chrck  (number  «f 
wor  i«  a <(.iy  meftsage . Olfier- 

wise  Us  rharartor  is  iiidicaird  by  Uio 
SYntlstl  .-xptiMring  after  the  check. 

TEL. 


RECEIVED  AT 


CUSS  OF  SUIVfCC 

SYMaOL 

Ojy  Mossaiia 

Day  Leilcr 

CilfQ 

NhiHI  Mossaqo 

Nile 

NIgItl  Letler 

N L 

If  none  of  tiwso  lliiee  aynibuls 
opjHiars  after  Uie  check  (nundter  of 
WM'(ls)Uiistsa(Jaynie«iuge.Othi‘r- 
wiva  its  cJiarncior  is  indicated  by  the 
•ymbol  aupoaring  after  the  ciM^k. 

023«  0 DP  35  OOVT  ' ‘ , ■ !' 

i I ■ , 

I 

ah' "MfiHI  liGTOli  00  1 243f’  fJOV  28  17  / 

HAR^Y  'VEJHOERGER  , 

,.261  OROaOVAY  UEWYORK 

YOUR  BRIEFS  MOT  YET  RECEIVED  I fJ  KRAMER  AHO  KRAMER  BECKER 

Cases  please  se:io  proof  as  soon  as  possible  amo  wire 

WHEM  I MAY  EXPECT  IT  • 

‘OAVIS  SOLIC  ITOR  GEHERAL  ■■ 

t 

■ ' 1 255PM 


•» 


BEST  COPY  AVAILABLE 
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810113264 


[Telegram]  1917  Nov.  28,  New  York  [to]  John  W.  Davis,  Solicitor  General  [Depart- 
ment of  Justice],  Washington,  D.C  / Harry  Weinberger.—  1 p. ; 36  x 22  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  60. 

Summary:  Weinberger  informs  Davis  that  the  legal  arguments  will  be  the  same  in  the  Kramer-Becker 
appeal  as  in  Goldman's  appeal. 

Notes:  Dark  copy.  Reply  to  850712203.  Same  text  as  850712204,  but  in  different  format. 


from 

the  national  archives 

Record  Group  No.  _60__ 


Records  of  the  Department  of  Justice 
Central  File  Number  186233-13  (Section  l) 


weste/nunip 


UBOMcfthM*  thrM  aymboW 
•ppaar*  tfter  ttni  check  (Dumber  of 
wof^)Vile  b ed«y  meuofle.  Other- 
«rti«  ke  ehorec  ter  b I rtd  ke  t ed  by  the 


'ASH  I NG 


ND  KRAMEj 


L 


850712204 

The  Emma  Goldman  Papers 

[Telegram]  1917  Nov,  28  [New  York  to]  John  W.  Davis,  Solicitor  General  [Depart- 
ment of  Justice],  Washington,  D.C  / Harry  Weinberger.—  1 p. ; 15  x 21  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutionai 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Notes;  Broken  type;  light  copy;  barely  legible.  Same  text  as  810113264,  but  in  different  formal. 


9BLi. 


CLASS  05  SCHViCC  OCSinCD 


nMOvST**  ffo. 


FaM  Day 


Day  LMfar 


Uittk 


Kiclll 


Palr(«n&  »h«MjU  mark  an  X oppo* 
».|i*  of  trrvloa  dc^Irta: 

0TML«)WI?G  the  TflECnAM 
WILL  eC  THANSMITTEO  AS  A 
FAST  DAV  MESSAGE. 


NEWCOMB  CARLTON.  fRMIOSN*  GEORGE  W.  C.  ATKINB.  rifinr  Vlcc-MiKnioCNT 


Fi/fin  1*13 


Sead  the  following  tctc(*ram,  cubjoct  (o  the  termf 
oo  back  hereof,  which  are  her^y  agreed  co 


I.ovenibc-r 


To. 


uon,  c t>ha  7.  ..;a V is 


;oI  ici  tor ' ''louv  i \il , 

Scrcocond JNoe Q 


:\ 


rut  ay 


or  laturoay  u.Oii.iup: 


Law  will  Cc 


i he 


uarnc  la  .:ra*.ior 


BEST  COPY  AVAILABLE 
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850712474 


[Letter]  1917  Nov.  28  [New  York  to  James  D.  Maher]  Clerk,  United  States  Supreme 
Court,  Washington,  D.C.  / [Harry  Weinberger].  — 1 p. ; 28  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutimal 
Location:  Harry  Weinberger  Papers,  Department  of  Marmscripts  and  Archives. 

Summaiy:  Weinberger  asks  for  the  argument  schedule  on  the  day  he  is  to  argue  Goldman  and  Berkman’s 
appeal  at  the  Supreme  Court. 

Notes:  Broken  type. 


Ifovcmbor  20  th,  1017 


CLerJr,  United  Stnteo  suprotao  court, 

Waahington, 

D.C. 

Dour  Sin- 

Till  you  kindly  inform  no  aa  to  utat  cugcs 
aro  on  for  areuraont  ahoad  of  the  'framor-Bcckor  '’c. 
Goldnan-DcrJcman,  TIo.  .702,  /3:araar  IIo.  GGi  oa  Deoenher  loth. 
and  will  tho  caacs  ho  ocllcd  for  aronnont  hcfcrc  the  j, 
Kranar-Beokor,  Goldnan-Borkraan  and  Kratnor  caEc.t.  ' 

Shanking  you,  T era 


Yours  voiy  truly. 


BEST  COPY  AVAILABLE 
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[Letter]  1917  Nov.  28,  New  York  [to]  James  D.  Maher,  Clerk,  United  States  Supreme 
Court,  Washington,  D.C.  / Harry  Weinberger.—  1 p. ; 23  x 18  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Croup  267. 

Summary:  Weinberger  sends  the  Supreme  Court  clerk  a copy  of  his  brief  and  an  affidavit  of  service  in 
Goldman’s  appeal. 

Notes;  For  enclosures,  sec  810206016  and  871211000.  For  reply,  see  850712476. 


UaRMY  WElXnKU4;^KTt 

C4M7JfMXlu>«v  .%T  L.%w 
SMOADWAT.  »KW  YORK 


fiorember  XV 17, 


Janiea  :.:uher,  Ksq., 

Clerk,  United  States  Supreme  *;oart, 
:7a«hingtoti,  C, 

J)%mr  Slrt- 


j I am  aeadlng  you  aere^7it-i  a copy  jrief 

y^ia  the  above  entitled  oaae  wit.i  an  afiidayCt  of  aervice 
^ inside  of  tne  cover.  2rie  balance  of  tdirty  copies  are 
on  tnelr  way  via  parcel 

The  service  of  tne  .jrief  on  tne  solicitor 
ijsneral  is  satisfactory  to  dim, 


Very  tru 


End, 


BEST  COPY  AVAILABLE 


810206016 
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[Proof  of  Service]  1917  Nov.  28  [of  plaintiffs’  brief  in  Goldman  & Berkman  v.  United 
States]  / Harry  Weinberger.—  1 p. ; 26  x 20cm. 

Obtained  from  the  United  States  National  Archi\^s.  Institutional  Location:  Record  Group  267. 

Summary:  Weinberger  files  an  affidavit  that  he  served  copies  of  his  appellate  brief  with  the  solicitor 
general. 

Notes:  Enclosed  with  810206017  and  871211000. 


32A7K  OK  nr>7  Y.'Ri:: 

CITY  t C0U::TY  of  rav  YOHK:  33: 

HAHUY  TEirSERGEH.  being  d'.ily  sworn.  deFOseo 

and  says;  Ybat  ho  la  over  the  age  of  twenty-one  years; 

that  on  the  2Bth  day  of  i-'oveaiber,  1917.  he  served  true 

copies  of  the  within  appellaat's  brief,  on  John  7, 

Davies.  Esq.,  Solicitor  General.  Attorney  for  the  de- 

fendant-in-error.  by  mailing  aaio  copies  securely  wrapped 

in  a post-paid  wrapper  addressed  as  fo].}.ow3; 

’•Honorable  John  7.  Davis. 

Solicitor  General, 

Department  of  Juatlce, 

\ vVashington,  D-C.** 

and  as  so  wrapped  and  addressed  he  mailed  same  at  the 
Post-OflTce.  City  Hall  Park,  in  the  Dorough  of  Gtanhattan. 
City  and  County  of  Kew  York. 


Sworn  to  before  me 
this  38 1 a day  of  i:ovembe 


. Ij-  • r C'  VO. 

.i-Ti 
I /•.  a5a 

::  3 

a 


BEST  COPY  AVAILABLE 
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ILcilcr)  1917  Nov.  29.  Thomson,  Ga.  [to]  J.  Gordon  Jones,  Cordele,  Ga.  / T[hornas] 
E.  W[alson).  — 5 p. ; 28  x 22  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
LiKation:  Harry  Weinberffer  Papers,  Department  of  Martuscripts  and  Archh'es. 

Summiiry:  Walson  discu&scs  the  constitutionality  of  coittcription.  distinguishing  compulsive  military  service 
from  jury  service  and  public  works,  and  arguing  that  the  power  to  raise  an  army  belongs  only  to  the  slates  in 
times  of  emergency. 

Notes:  Broken  type.  Haodwritten  corrections  by  Walson.  Copy  sent  to  Harry  Weinberger. 


^ lion.  J.  Gordon  Jones, 
Cordele, Ga. 

’.y  Bear  Friend: 


Thoiusor. , Ga. , II ov.  20 , 1917 


Supposing  that  y.:'ir  visit  would  have  been  longer,  I 
did  not  onter  at  length  into  the  logi’l  r-ply  to  v;hat  you  had  said 
would  bo  :.Ir.  Gregory's  line  of  argui'ent. 

There  is  absolutely  no  conperison  betoeon  solaotive  jury  servftoe 
and  conrnulsory  military  rarvlco.i’very  organized  State  adopts, of  neoessl— 
ty,a  judicial  system  — Just  as  every  organized  State  adopts  a leg—  - 
islativa  system. There  oan  be  no  admlnlstaatioii  of  State  affairs  with- 
out the  three  departments, or  oystems; Judioial, legislative  and  exeoa- 
tlvo  . 

Prom  time  iiSEeniorial  the  Teutonic  races  have  olung  to  Jury  trial  as 
a groat  preservative  of  the  life,litorty  end  property  of  the  individ- 
ual citizen. 

As  you  woll  i^iiow.one  of  the  complaints  against  the  tyrannioal  normaa 
oontiuoorors  of  Tngl'ond  wan, that  they  had  suppressed  jury  1-lal, and 
that  the  Icing  carried  the  court  of  highest  Jurlsdiotion  with  him  where— 
evor  he  wont  throughout  the  kingdom. .The  §reat  Charter  ronodlod  this 
abuse  of  the  old  law, by  restoring  .jury  trial  nnd  the  fixed  location 
for  courts. 

« 

Jury  service, therefore, is  inseparably  con  ectod  with  our  liberties, 
and  is  considered  a most  vnluahle  , civil  rlg^t.If  a nan's  name 

is  not  ut  in  the  jury  bois,ho  considers  that  he  has  beer,  oubjoctad  to 
an  outrage  a part  of  his  citizenGhlo  and  power  as  a member  of  the 
community  has  been  taken  fren  him, arbitrarily. ’,Vith  the  rare  exooptions 
in  tho  cities, whero  the  merchants, ect, — usually  the  rich  men  consid- 
er it  a nuls.ance  to  serve  on  the  jury  — thn  citizen  fools  proud  of 
acting  in  his  capacity  of  grrind  and  petit  juror. 

In  oth  r wordstthe  Jury  syston  is  Ono  which  the  citizen  has  chosen 
for  hinsolf, which  ho  upholds  by  his  bnllot;which  ho  would  defend  \7lth 
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his  life, and  vrtiich  ia,in  every  sonae  an  inhoritad, highly  prized  por- 
tion of  Angle-Saxon  democracy.^ at ovor  oompulaion  there  is  about  it 
hai'.  boen  placed  upon  the  citizen  by  free  action  at  the  poles, in  adopt- 
ing the  State  Conatitutlon, from  nhich  it  paaaed^^  the  ratification 
of  the  separate  State"^^;  free  conventions, to  the  Constitution  of  the 

United  States. 

If  compulsory  nilitary  service  could  say  the  same  Of  itsalf.no  one 

► 

would  think  of  trying  to  argue  against  it. 

You  must  not  forget  that  the  federal  govemaent  was  never  given  any 

r 

pov/er  ovor  tha  system, and  that  the  selaotloii^nd  qualification 

of  jurors  helon^s  exclusively  to  the  StJ'-to*  ^ 

The  federal  govemnont  is  under  the  neceacity  of  ap  lying  tp  the 
States, for  serve  in  the  fa  eral  courts. 

This  foot.ao  axcaadingly  significant, demonstrates  that  it  novor  was 
the  intention  of  The  fathers  to  delegate  to  the  federal  gjvemmont  aay 
power  to  tamper  with  the  jury  system. On  the  contrary,  to  safeguard  the 
States  and  the  peoola  against  federal  trespass  in  that  direction, the 
United  Statoo  Constitution  put  the  jury  system  where  it  w>  aid  be  safe 
from  emaeculation  or  abolition* 


.i  • • . 

ir  rr  ' “ - • 


As  to  roud  servioa:that  is  a pureXy  looel  aff airland  tha  prinoipla 
of  coTnpulsqry  l^or  there  is  based  upon  the  idea  that  tha  citisen  who 
works  the  roads  is  working  for  himself, in  that  he  gats  tha  benefit 
01  good  roads* 

At  al]  events, it  is  a mottor  of  State  police, and  offers  no  arguinant 

by  analogy, to  fcf^eral  geswMTOojifc*  If  the  fe  oral  govommont  had 

/ 

ever  believed  that  it  posessed  the  yov/er  to  compel  citizens  to  r«>rk 
roads, the  probabilities  are  that  the  authority  granted  hy  the  States 
to  Congdrose  to  build  port  roads, v/ould  have  been  used  generations  ago 
in  the  OOP, struct!  or.  of  a negnifiennt  system  of  trar.s-co.ptlcontal 
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hl-i'TJays.sucti  ac  was  contonplatoa  v;hor:  the  tu’.aortoik  th« 

Ola  .■'•juborla/’.a  ron.tl  In  tho  oarlj  of  tl.o  "!onuhllc. 

.•JS  JJU  wol'  iC'Oit.the  Z-jrJiovlimii  war  not  aonttr^zctol  hy  force  d 

labor# 

^'iVory  StCito  oijoowrso  noedo  noj'io  r.ort  of  nilitaiy  aj’ctosa.ond  If  tho 
3tatao  had  laet'nt  that  tfco  foloral  oooomneGrit  oho  ad  ever  ho  aapooorod 
to  adopt  anlvort»al*oonpulsory  nilitai^  Gorvloo*and  to  conocrlpt  tho 
citiKon  Into  tho  fodornl  arsay, there  would  havo  been  sono  ovldonoo  of 
It  In  tho  dabatoa  of  the  Pliilodolphla  Ganvontlosi^or  tho  Sow  York  Can- 
vontion.or  tho  Ylrsinla  Convention.’Jut  nowhere  do  wo  find  that  It  Iras 
over  o<mtoraplotod  that  tho  foPorta  govorraaent  would  naintaln  a large 
otanding  amy.or  wo  Id  put  upcm  t?M  oouj-;tr7|ooB»pulsory  nllltary  sor- 
vloo* 

Tn  tho  contrary, the  Bill  of  Blghto  of  ovary  itato  nagatlvoa  that 
Idea  hecauso  ovory  Str.to  Bill  of  Hlghto  antogonlBoo  tho  sohorao  of 
fe’oral  oorapulooiry  corvloe# 

:.'T»  HainlltCR.ln  Tho  radorallEt,G2cnroar  ly  donlal  that  Huoh  a power 
war  c-jhodiod  in  tho  Jo-  otitutian.Ur#  •’adlcor.  erf^uod  agelnst  lt;tho 
Constitution  itself  soparatoa  tho  Btato  Hli:tary  system  froa  that  of 
tho  Bnited  ;;tn.toa  ^overrun  Tt, virtually  saying  that  they  shall  he 
forovar  Icont  aoparato.aod  that  tho  Ctato  shall  not  ho  da^'rlvod  of  its 
nilitory  Eup’  ort  by  the  fodoral  govomnnnt,oxoent  in  case  of  aot;ial 
1-v.  olon.oot. 

^ho  vory  lliltationa  of  two  yorrs  to  riiilitory  appropriations  la 
.Cor.Dtitutlonal  ovldoroo  Of  tho  oarx'.ont  ptor'oso  of  Tho  .Tathors  to 
caiogufjra  their  posterity  R,:air.ot  tho  nllltary  deopotion  rhioh  hr  d 
orur-hoj  tho  llbortioe  of  CO'-.tlr.ont''!  luropG* 

I do  not  noan  to  say  thr-t  in  oa:  o of  invasion, Ir.ourrootlon  snd  for- 
ciblo  orgp.'.isocl  reslstanoo  to'|  Irrw.Thn  htnto  would  not  hrvo  tho  cover- 
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i • 


I 


elffu  nownr  fco  oonpol  the  nllitary  torviao  of  her  liyal  oiticono, Juat 
nr.  t]’o  nhorlff  lu  onpor.tjrcv'^  to  nunnon  a posc:e^  of  rx.  nony  par.  an  ho 
nori.lr* 

I thlr.k  the  “'on'-o  that  p.)v/or  yr  a lurt  ror.o.iroo  In  .'naljitnznine 

itr  o-.m  life, 

:iat what  I ^ contona  ic  — that  tho  States  never  flolofTitoO.  this 

ayvo2rol{pa  power  to  the  fo  ;oml  govorrmont^It  la  too  vsat  a power  to 
pp-ra  bv  iBtpllcatlatiilt  l3  a power  which  oould  ha  so  abofod  that  owr 
rapuhlloon  Instltntlana  V70uld  llsap  ear.and  porsoeal  governineat, Instead 
of  aonstitatlonal  govomnont^wonia  rola  the  land. 

It  wn;?  30  in.  "’Jigland  at  tho  “oraan  oonqaost;it  w.ns  30  ia  I&iglcnd 
\7h;7  the  ?isv3latli>n  hrolro  o>it  ngai/iat  Charles  I,azid  oar  forafathers 
sunpossd  that  the  groat  ro&djuctnont  ot  1S88  had  .forovor  scttlad  those 
q?zortions, after  the  evij.  htd  retumod  onco  ware, wader  Charlea  II, and 
Jw:es  II. 

aod 

In  short, OUT  great  tgco  has  h&ttlod  for  fn  against  tTTO  great  .,  fun— 
diiEiQntai  principles  aver  since  the  iranote  ages  when  they  lived  the 
tribal  life  in  ''/OiTsany  and  Soandanavlaithey  have  hat' led  for  the 
de  ’.ooratlo  orinciplo  o'f  trial  hy  Jury  la  the  neighborhood  In  vliloh  he 


liV9G,sa.fogu;wrcling  the  ettisan  against  "boing  dragged  fr on  hie  hv.70, 

throv.Ti  in  the  t?\J.dr.t  of  otrrn^toro  jmd  at  tlio  raercy  of  his  enenloa;thoy 

A 

havo  bat‘lad  against  eaan:;lrory  rjilitrry  . ervlce. 

It  was  one  of  the  blttor  ooaplaints  ogalnot  Cherloaagna  and  helped 
to  disrupt  his  e"ipiro;it  was  one  of  the  bitter  coaplaiats  of  the  feudal 
cyGto?3,ar.3  helped  to  overt  ;m  lt;lt  was  one  of  the  oociplaintB  against  the 
.I'ynart  tyrants.agal ‘st  'ho  ?lp-,<'tcu'’ai".ots,and  cgalrat  the  Stuart  kings; 

( coo  Constitutional  lictory  OJ.  'harl' rd.by  Krsllcn.ofvro  -4"  hoLs, 

Conctitutlonal  History  of  d by  ruy.pnge  '2' ^ ff 

flack:  toro's  Oor.z'.onttirioo,7ol*  II,pr.u~o  • 

ol^P; 


-'4 

i 
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^^5 


The  Saprone  tribunal  to  which  wo  now  ap  oal  In  this  last  resort, has 

nover  dooidod  the  points  now  raisad.but  from  tho  docislons  made  by  the 
Great  Chief  Justioo, Roger  Tar,/>ey  during  tho  Civil  ;rars,it  apoearod 
highly  probable  that,  just  as  ho  oondeiTned  tho  Lincoln  Adnlnlstratlon 
for  the  suspension  of  tho  writ  of  Habeas  Corpus.he  would  also  have 
oondooned  tho  Conscript  Act  of  Congress, and  would  have  held  that.if 
ever  tho  United  States  govemnent  fotu:d  itself  In  need  of  the  con- 
scripted soldier, It  would  apply  to  tho  States  for  hia.Just  as  It 
applies  to  the  States  for  the  Juror,whose  service  is  IndAapenslble 
to  the  Judicial  departoont  of  the  federal  goremoent. 


P.3. 

I find  that  my  neinory  mislead  me  as  to  the  biography  of  John  Pyn; 
the  citation  I bed  In  mind  la  John  Porster *s"Hi!?torioal  and  Biograph- 
ical 33ssays,Vol.  l.page  204. He  shows  that  evor  cince  tho  days  of 
King  Sdwtrd  111, it  has  boor,  against  the  statutory  law  of  Great  Brltiaa 
to  caisoript  soldlers.Tho  only  exception  was:"the  sudden  coalng  of 
strange  enemies  into  the  realm". 

In  that  ease  s citizen  was  bound  to  arm  himself  for  service 
vTlthin  his  ovm  shire  only. 

Hallam  -^Constitutional  History  of  ?jigland,paga  749), states  posi- 
tively that  oompulsory  mllltajry  aervloe  Is  unknown  to  the  British 
Constitution. In  his  foot-note  ho  mentions  the  various  attempts  made 
during  the  last  two  hundred  years  to  over-rldo  this  const  it utional 

principle, and  to  substitute  conscription, for  the  morconary  or  volun- 
teer flghtor, 

m 

M e ..i  e U e 
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II 0 VO  r 7j  0 tl  i , 1017 


Chomss  K.  'Vntson, 
Shonioon, 

Goorfr^?G 


■*r 


’jy  dear  Mr. 

v;atnoa:- 

T om 

vin 

O’  tho  cat^o 

pri 

ntofl 

21  nd 

rilso 

hriof , 

and  X will 

hr, 

70 

It  incloxcd 

n ntl 

pol 

a Is 

nvido 

a t t’na 

hp^lnainp  j 

ri3 

i.f 

It  \7t\il  to 

be  E 

ubni 

Ltod 

to  t)io  Cour 

t.  I v/ill  h 

a 7.0 

tho  nar:ns 

ou 

iho  ' 

brief 

as  follov;s: 

Your  nnno^ 

* 

• 

oriG« 

a od 

rr.y  nurno.  ■ 

then 

yours 

Of  Counsel, 

SO 

t!i 

at  it'  thnro  in 

any 

po  3S 

- ......  HW  il 

in  having  you  a rjonhor  of  the  hax'  hoToiXi  tho  cu 

called. 


nci 

hillty 
rcT.xhlo 
is 


antjv.'er  i’-ou  maha  to  tho  I'X’opoai tioii 
of  tho  Buroji-sr  _of  Civil  Prejodorj  is  tho  onn  r r.^do  .nud  thrit 
Coloaol  Val icVXoi'ro  who  io  an  attorney  in  aaotaor  cnoo, 
Infonss  uo  hn  also  mauo. 


I 


I nond  you  tcy  ooinj.'lotod  hu'inf  v7hioh 
iiaa  fccon  filed,  and  if  y.;ur  lioa?.th  rnruiits,  i v/ould  ho 
fjlad  to  have  your  opinion  and  onsgontlonn  in  ro  tto  or.! 


I tr.ay  ;rot  into  ‘Viiohinf^ton  on  Saturday 
inornin{r  hcfor.o  rnoomhor  lOth  in  order  to  r.oo  -.vhat  can  ho 
done  to  ineuro  oral  nreuraenta  in  reforonoo  to  your  naoo 
and  nnoth.or  that  T h;. ve  heen  couiraltcd  on.  l''holiovo 
In  try  throo  oarioo  there  will  ho  no  quootlnn  of  t'.'.oir 
allowiri^'  or.-il  ar/auncul; , an  tuat  will  );o  courjiderod  aa 
ono  onoe.  If  t!jol  ohould  ho  tiio  si tu:it;lon,  it  wr/ul!' 
ho  reir  iatontiori  to  yrooent  t.)  tho  Coui:t  your  hrlaX^  Li 
.ariaition.  (OAj.  ^ t>0 


S.iuoex'oly  yoaru. 


r>no. 
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November  30,  1917 


Prom 


Office  of  Iii.  I.  S.  302  Broadway,  New 
Chief,  Military  Intelligence  Section 


Subject  Plan  to  Undermine  the  Morale  of  the  Array 

1.  Commander  Spencer  Eddy  of  the  0.  N.  I. , New 
York,  called  me  on  the  telephone  today  and  told  me 
that  he  had  had  a long  talk  with  Mr.  Rudolph  Sprecklee 
of  California  from  whom  he  received  the  following  in- 
formation : 

Th^r^is  on  foot  a sclmme_iaoked  b^^JJoig^^JjOld^ 
man,  the  , the  Anar9h4j^;;^d  So c ialis t a t o “ 

undermine  the  morale  of*1B1^" "Army.  'lPK§y''pr6pb‘se  to  have 
at  least  one  man  in  every  company  acting  in  their  be- 
half. Their  present  method  of  procedure  is  through  these 
agents  to  circulate  Pacifist  propaganda,  seditious  liter- 
ature, etc.,  etc.,  and  by  so  doing,  gain  sufficient 
strength  to  attempt  an  insurrection  by  spring. 

Spreckles  states  that  printed  matter  or  general 
instructions  are  delivered  to  the  agents  in  the  various 
camps  by  men  in  uniform,  though  not  in  the  Army,  witferm. 
The  packages  are  always  delivered  in  two  envelopes,  the 
outer  one  with  the  man's  name  and  the  inner  one  simply 
marked  "confidential." 

2.  I asked  Commander  Eddy  whether  he  thought  it 
would  be  worth  my  while  having  a talk  with  Mr.  Spreckles 
with  a view  to  getting  any  more  definite  information,  and 
he  told  me  that  he  thought  not  as  Mr.  Spreckles  had  based 
his  suspicions  on  conversations  he  had  had  with  various 
workmen  in  the  West  for  some  time  past.  Apparently,  he 
is  of  the  opinion  that  the  I.  W.  W.  and  other  similar 
organizations  had  been  planning  trouble  in  this  country 
for  some  time  before  we  entered  the  War;  and  that  one 
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\ 


2 

/ NB-2960 

/ 

\ . 

/ , To  Chief,  Military  Intelligence  Section 

/ ~'l  »■ 

reason  why  Darrow  of  the  I.  W.  W.  was  in  favor  of 
soription  was  hecause  he  felt  it  was  the  best  way  for 
them  to  get  an  organization  capable  of  starting  a re- 
volution. He  seems  to  be  convinced  that  Emma  Groldman 
1 is  very  active  in  this  work,  and  has  only  been  hamper- 

ed by  a lack  of  funds,  but  he  was  not  able  to  give  any 
proof  of  this  statement. 

3.  Emma  Goldman,  as  you  know,  is  out  on  bail,  and 
from  what  we  hear  is  as  active  as  before  her  arrest  by 
the  Hew  York  Police  some  months  ago. 
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brief  on  behalf  of  plaintiffs  in  error  ' 

in  the  above-entitled  cause  is  hereby  acknowledged,  this  30th  .^day 
of  UoTember  1917.  . • i 

' . ■ - -,r'  'V  ' ' ■ . ' 

Respectfully,  ^ 


^ Signed)  Jnd.  T,  Dari* 
Solicitor  General.. 


BEST  COPY  AVAILABLE 


810206018 


The  Emma  Goldman  Papers 

[Letter]  1917  Nov.  30  [Washington,  D.C.  to]  James  D.  Maher,  Clerk,  U[nited]  S[tates] 
Supreme  Court,  Washington,  D.C.  / John  W.  Davis,  Solicitor  General,  Department  of 
Justice.  — 1 p. ; 22  X 17  cm. 

Obtained  from  the  United  States  National  Archives.  Institutional  Location:  Record  Group  267. 

Notes:  Copy  of  810113266. 


Br}tarttnnit  of  JiutUf.  so-wjh-ljb 
Aaltottiir  (KrurraL 


■OT.  30,  1917 
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The  United  States 


TH£ 

^ KECEIVED 
‘1^!/ 


James  haher»  £eq. , 

C^erk,  U.  S.  Supreme  Court, 
Washington,  !>•  C. 


Servloe  of  ten  oop  of  the 
brief  on  behalf  of  plaintiffs  In  error 

in  the  above-entitled  cause  Is  hereby  acknowledged,  this  30th 

of  Hovember  10 17* 

Bespeotfully, 


Solicitor  Oeneral 
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261  Broadway, 
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Sir: 


I am  in  receipt  of  your  letter  of  the  26th, 
in  relation  to  the  case  of  Goldman  & Berkman  v.  The 
United  States,  No. 702,  together  with  the  ten  copies  of 
the  brief  for  plaintiffs  in  error  mentioned  therein.  I 
have  today  filed  with  the  Clerk  of  1;he  Supreme  Court  «n 
acknowledgment  of  receipt  of  the  copies. 

Respectfully, 
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IN  THB 

^upretne  QInurtnf  tljrllntlrh  i^tatra 

October  Term,  1917. 


Emma  Goldman  and  Alexander 
Berkman, 

Plaintiffs-in-En*or, 


against 


Xo.  702. 


The  United  States, 

Defendant-in-Eiror. 


BRIEF  ON  BEHALF  OF 
THE  PLAINTIFFS-IN-ERROR. 


Statement. 


The  indictment  charges  the  defendants  with  con- 
spiracy as  accessories  before  the  fact  for  violation 
of  th^*  Draft  Act  as  follows: 


“The  Grand  Jurors  op  the  United 
States  of  America,  within  and  for  the  Dis- 


trict aforesaid,  on  their  oath  present  that  on 
the  eighteenth  day  of  May  in  the  year  of 
our  Lord  one  thousand  nine  hundi*ed  and 
seventeen,  the  Pi'esident  of  the  United  States 
of  America  duly  issued  his  Proclamation  ^s 
provided  by  the  Act  of  Congress  apprefved 
May  18,  1917,  entitled,  ‘An  Act  to  authorize 
the  President  to  increase  temporarily  the 
Military  Establishment  of  the  United  States,’ 
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in  which  said  Proclamation  the  President  of 
the  United  St-atea  duly  proclaimed  and 
notice  to  all  persons  subject  to  repstration 
in  the  several  States  and  in  the  District  of 
Columbia,  in  acconlnnce  with  the  said  Act  of 
Congrew  approved  May  18,  1917,  that  the 
time  and  place  of  such  registration  shall  be 
lietween  7 A.  M.  and  9 P.  M.  on  the  fifth  day 
of  June  in  the  year  of  our  Lord  one  thousand 
nine  hundre<l  and  seventeen,  at  the  registra- 
tion place  in  the  precinct  wherein  they  may 
have  their  permanent  homes;  that  those  who 
shall  have  attaineil  their  twenty-first  birth- 
day and  who  shall  not  have  attained  their 
thirty’-firet  birthday  on  or  before  the  day 
therein  named  are  required  to  register,  ex- 
cepting only  officers  and  enlisted  men  of  the 
regular  army,  the  navy,  the  Marine  Coiq)**. 
and  the  National  Guard  and  Naval  Militia, 
while  in  the  service  of  the  United  States, 
and  officers  in  the  Officers’  Reseiwe  Corps, 
and  enlisted  men  in  the  Enlisted  Reseiwe 
Corps,  w'hile  in  active  service: 

And  the  Grand  Jurors  aforesaid,  on  their 
oath  aforesaid,  do  further  pi-esent  that  Em- 
ma Goldman  and  Alexander  Berkman  (here- 
inafter referre<l  to  i\b  the  defendants),  both 
late  of  the  City  and  County  of  New  York, 
in  the  District  aforesaid,  heretofore,  to  wit. 
on  the  eighteenth  day  of  May  in  the  year  of 
our  Lonl  one  thousand  nine  hundred  and 
seventeen,  auid  on  each  and  every  day  there- 
after up  to  and  including  the  date  of  the 
filing  of  this  indictment,  at  the  Southern 
District  of  New  York  and  within  the  juris- 
diction of  this  Court,  unlawfully,  wilfully, 
knowingly  and  feloniously  did  conspire  to- 
gether and  agree  between  themselves,  and 
with  divers  other  v>ersons  whose  names  are 
to  the  Grand  Jurors  unknown,  to  commit  an 
offense  against  the  United  States,  that  is  to 
say:  The  said  defendants  unlawfully,  wil- 
fully, knowingly  and  feloniously  did  con- 
spire together  and  agree  between  themselves, 
and  with  the  said  divers  persons  whose  names 
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are  to  the  Grand  Jurors  uuknowu,  that 
divers  ]>ei*8ous  wliose  names  ai*e  to  the  Grand 
Jurors  unknown,  the  same  being  mole  per- 
sons betwwn  the  ages  of  twenty-one  and 
tliirty,  both  inclusive,  being  subjwt  to  reg- 
istration in  accordance  witli  regulations  to  ho 
pivHcinboil  by  the  Pi'ositlent,  ami  upon  prac- 
iamatiou  by  the  IM'esident  and  other  pultlic 
notice  given  b3*  him  and  by  his  direction 
stating  the  time  and  place  of  such  registra- 
tion, being  under  tlic  duty  as  persons  of  the 
designated  ages,  except  olTlcera  and  eulistetl 
men  of  the  Regular  Ann}',  the  Navy,  and  the 
National  Guard  and  Naval  Militia  while  in 
the  sendee  of  the  United  States,  to  present 
themseives  for  and  submit  to  I'C^istration 
under  the  provisions  of  the  Act  of  Congress, 
appreved  May  18,  11)17,  entitled,  ‘An  Act  to 
authorize  the  President  to  increase  tempo- 
rarily the  Militai*y  Establishment  of  the 
United  States,’  should  unlawfully  and  wil- 
fully fail  and  refuse  to  present  themselves 
for  registration  and  to  submit  thereto,  as  pro- 
vidotl  by  the  aforementioiuMl  Act  of  Congi*ess. 
approvtnl  May  18,  1!)17; 

And  the  Grand  Jurors  aforesaid,  on  their 
oath  aforwaid,  do  further  prewmt  that  the 
said  defendantH,  Emma  Goldman  and  Alex- 
ander Berkman,  unlawfully,  wilfully,  know- 
ingly and  feloniously  did  conspire  together 
and  agrre  between  themselves,  atnd  with  the 
sai<l  clivers  pei*sons  whose  names  are  to  the 
Grand  Jiirora  unknown,  to  aid,  abet,  counsel, 
cummand,  induce  and  ]>rcK*ure  divers  |)crsons 
whose  names  are  to  the  Grand  Jurors  un- 
known, the  8;ime  being  male  jaersons  between 
the  ages  of  twenty-one  and  thirty,  both  in- 
clusive, being  subject  to  registration  in  ac- 
cordance with  regulations  to  be  prescribed 
by  the  President,  and  upon  proclamation  by 
the  President  and  other  public  notice  given 
by  him  and  by  his  direction  stating  the  time 
and  place  of  such  registration,  being  under 
the  duty  as  j)ei*sons  of  the  designate  ages, 
except  officers  and  enlisted  men  of  the  Reg- 
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ular  Army,  the  Navy,  and  the  National 
Quai*d  and  Naval  Militia  while  in  the  senice 
of  the  United  States,  to  present  themselves 
for  and  submit  to  registration  under  the  pro- 
visions of  the  Act  of  Congress  a|)proved  May 
18,  1917,  entitled,  ‘An  Act  to  authoHze  the 
President  to  increase  temi>orarily  the  Mili- 
tary E^stablishifient  of  the  United  States,'  un- 
lawfully and  wilfully  to  fail  and  refuse  to 
pi-esent  themselves  for  registration  and  to 
submit  thereto,  as  provide<l  by  the  aforemen- 
tioned Act  of  Congress  approved  May  18, 
1917; 

And  to  effect  tlie  object  of  the  said  con- 
spiracy, the  defendant  Emma  Goldman,  on 
the  eighteenth  day  of  May  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  seven- 
teen, did  deliver  un  address  beginning  with 
the  words,  ‘We  don’t  believe  in  conscnption !’ 
and  ending  with  the  words  ‘we  can  support 
the  point  of  real  fi*eedom  and  liberty  and 
brotherhood,'  at  a public  meeting  held  in  the 
Harlem  River  Park  and  Casino,  situate  at 
Second  Avenue,  12Gth  to  127th  Streets,  in  the 
City  and  County  of  New  York,  in  the  South- 
ern Distnct  of  New  York ; 

And  further  to  effect  the  object  of  the  said 
conspirac3%  the  defendant  Alexander  Berk- 
man,  on  the  first  day  of  .Tune  in  the  year  of 
our  Lord  one  thousjind  nine  hundred  and 
seventeen,  did  publish  and  cause  to  be  pub- 
lished, in  the  City  and  County  of  Neavji'ork, 
in  the  Southeni  District  of  New  York,  a pe- 
riodical and  publication  entitle<l  'T/ic  BJagt, 
Vol.  II.  New  York,  June  1,  1917.  No.  o’; 

And  further  to  effect  the  object  of  the  said 
conspiracy,  the  defendant  Emma  Goldina^*, 
on  the  second  day  of  June  in  the  year  of  ^ 
Lord  one  thousand  nine  hundml  and  seven- 
teen, did  give  to  one  James  A.  Hagerty,  at 
the  office  of  the  No-Couscription  League,  sit- 
uate at  20  East  125th  St.,  in  the  City  and 
(^ounty  of  New  York,  in  tlie  Southern  Dis- 
trict of  New  York,  a copy  of  a peiodical 
and  pubiication  entitled  * Mother  Earthy  Vol. 
XII.  June,  1917.  No.  4'; 
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Aud  further  to  effect  the  object  of  the  auid 
conspiracy,  the  defendant  Alexander  Berk- 
luan,  on  the  fourth  day  of  June  in  the  year  of 
uur  Lord  one  thousand  nine  huudi*^  and 
seventeen,  did  deliver  an  atldress  beginning: 
» with  the  woi-ds  ‘Comrades,  friends  and  ene- 

mies,’ und  ending  with  the  words  ‘You  know 
that  after  all,  the  cause  of  the  soldiers  and 
the  workens  is  the  common  cause,’  at  a pub- 
lic meeting  held  at  the  Hunts  Point  Palace, 
situate  at  953  Southern  Boulevard,  in  the 
City  of  New  York  and  County  of  Bronx,  in 
the  Southera  District  of  New  York ; 

And  further  to  effect  the  object  of  the  said 
conspiracy,  the  defendant  Emma  Goldman, 
on  the  fourth  day  of  June  in  the  year  of 
our  Lord  one  thousand  nine  hundml  and 
seventeen,  did  deliver  an  atldi-ess  beginning 
with  the  words  ‘Men,  don’t  you  know  that 
(he  8oldiei*8  came  here  to  dirturb  the  meet- 
ing?’ and  ending  with  the  words  ‘and  you 
will  all  raise  one  mighty  voice  just  going  to 
drown  militarism,’  at  a public  meeting  hehl 
at  tlie  Hunts  Point  Palace,  situate  at  953 
Southern  Boulevard,  in  the  City  of  New  York 
and  County  of  Bronx,  in  the  Southern  Dis- 
trict of  New  York; 

Against  the  peace  of  the  United  States 
and  their  dignity,  and  contrary  to  the  form 
of  the  statute  of  the  United  States  in  *nich 
case  made  and  provided.  (§§37  and  332  U. 
S.  C.  C.,  and  §5  of  the  Act  of  May  18, 1917.)” 

isowhere  is  thei'e  any  allegation  of  an  actual  vio- 
lation of  the  Draft  Act  or  of  any  principal  who  may 
ha\t*  violated  the  act. 

Asaig:nment8  of  £rror. 

Tht‘s(‘  will  be  found  in  extenso  on  pages  534-539 
of  the  transcript  of  record. 
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United  State 
The  indictme 
there  can  be 
there  i»  a pr 
crime. 


No  crime  charged  in  the  indictment 


I indictment  did  not  charge  the  defendants 
with  any  offense  against  the  United  States.  It  is 
not  a violation  of  any  law  for  defendants  to  have 
* oiiHpired  and  agreed  among  tnemselves  and  other 
[M  PHoiiH  to  aid,  abet,  counsel,  command,  induce  and 
procuit^  divers  persons  subject  to  registration  to 
fail  and  I’efuse  to  present  thempelves  for  registra- 
tion unless  alleged  someone  did  fail  to  register  be- 
cause of  defendants’  acts.  The  lower  court  so 
stated  to  tlie  inn’  offer  conviction  (p.  448),  as 


In  Bishop 
it  is  said : 


*counS' 
son  to 
felon  I 
commi 


pei*se 
the  p 
one  c 
ceive 


Citing 


If  that  was  the  Court’s  opinion,  it  should  have 
dismissi-tl  the  indictment  at  the  opening  of  the  trial. 

However,  we  find  that  the  defendants  are  really 
indicted  jus  accessories  under  Section  332,  U.  S.  C. 
C.,  which  reads: 

Whoever  directly  commits  any  act  con- 
stituting an  offense  defined  in  any  law  of  the 
United  States,  or  aid,  al>ets,  counsels,  com- 
MKiiuis,  induces  or  proeui*e«  its  commission, 
is  a principal.” 


In  U.  8.  V. 
a well-consi(] 
the  Court  sa 


IS  in  a 
com  mi 
for  ex£ 
charge 
not  be 
inal  la 
fore  tl 
mando 


The  indictment  does  not  allege  that  any  young 
man  who  was  urged  or  solicited  to  refuse  to  register 
failed,  as  a result  of  said  alleged  conspiracy,  to  com- 
ply with  the  Registration  Act,  approved  May  18th, 
1917,  or  the  Proclamation  of  tfae  President  of  the 
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United  States  under  date  of  the  5th  of  June,  1917. 
The  indictment  therefoit*  does  not  state  a crime,  as 
there  can  be  no  accessoi^  before  the  fact,  unless 
there  is  a principal  who  has  actually  committed  a 
crime. 

In  Bishop  Ncto  CHminal  Lute,  Vol.  1,  Sec.  670, 
it  is  said : 

‘^Under  a statute  making  it  a felony  to 
‘counsel,  procure,  or  command  any  other  per- 
son to  commit  any  felony,'  one  becomes  a 
felon  only  when  the  felony  persuaded  to  is 
committed." 

Sec.  671 : 

“Moreover,  statutes  like  these  do  not  su- 
pei-sede  the  necessity  of  proving  the  guilt  of 
the  principal ; for  in  the  nature  of  things, 
one  cannot  procure  what  is  not  done,  or  re- 
ceive the  doer  of  wliat  was  never  performed.’* 

Citing: 

Simmon  v.  State,  4 Ga,,  465. 

Ogden  v.  State,  12  Wis.,  532. 

In  t/.  <8.  V.  Ilarticell  (U.  S.  Cii^cuit  Ct,  D.  Mass.), 
a well-considei*ed  case,  26  Fed.  Cas.,  Xo.  15,318, 
the  Court  said ; 

“ * * * the  charge  against  the  accessoiy 
is  in  a certain  sense  ancillary'  to  the  olTeuse 
committed  by  the  principal.  Take  a case, 
for  example,  whei*e  it  appears  that  the  felony 
enlarged  had  never  been  committed;  it  could 
not  be  said  within  the  meaning  of  the  crim- 
inal law  that  one  charged  as  an  accessory  be- 
fore the  fact  procm*ed,  counselled,  or  com- 
manded another  to  commit  that  felony, 
» • • 

Whenever  the  accessoiy  is  indicted  before 
the  principal  has  been  convicted,  it  is  neces- 
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S 

lary  that  the  indictment  j against s him, 
whether  they  are  indicted  separately,  or 
jointly,  should  allege  the  guilt  of  the  prin- 
cipal, as  the  offense  of  the  accessory,  even 
when  charged  us  sucli  before  the  fact,  de- 
pends upon  the  principal’s  guilt,  and  is  never 
to  be  i-egurded  as  complete  unless  the  prin- 
cipal offense  was  actually  committe<l.” 


Direct  appeals  will  be  entertained  where  the  con- 
struction or  application  of  the  Constitution  of  the 
United  States  is  involved  and  the  evidence  is  con- 
tainetl  in  a bill  of  exceptions. 

Union  d P.  li.  of  M.  A . Memphis,  189  U.  8., 
71. 

FMin  v.  U.  142  U.  S.,  651. 

Horner  v.  U.  S.,  143  U.  S.,  570. 
Williainson  v.  U.  S.,  207  U.  8.,  425. 
Spreckles  Sugar  Ref.  Co.  v.  McClair,  192 
U.  8.,  397. 


POINT  II. 


No  evidence  of  defendants’  cullt. 


The  provision  “involves  the  construction  or  ap- 
plication of  the  constitution”  does  not  make  any 

/ 


In  Chappel  v.  United  States,  160  U.  S.,  499,  509, 
the  Court  said : 


“This  Court  * * * has  appellate  juris- 
diction of  this  case  as  one  in  which  the  con- 
stitutionality of  a law  of  the  United  States 
was  drawn  in  question ; and,  having  acquired 
jurisdiction  under  this  clause,  has  the  power 
to  dispose,  not  merely  of  the  constitutional 
question,  but  of  the  entire  case,  including 
all  questions,  whether  of  jurisdiction  or  of 
merits”  (citing  cases). 
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distinction  between  civil  und  criminal  cases,  and 
this  Court  will  review  judgment  on  writ  of  error, 
in  eriiniiial  ease. 


Moten  V.  S.,  17H  U.  8.,  458. 


Defendants  are  cliarged  with  a conspiracy  to 
have  yoiinpr  men  of  draft  age  i*efuse  to  i^egister,  vio- 
lating Section  37  and  Section  332,  U.  S.  G.  C.,  and 
Section  5 of  the  Act  of  May  8th,  1917.  To  And  a 
l>erson  guilty  of  conspiracy  there  must  be  an  agree- 
ment and  an  overt  act. 


Pettibono  V.  U.  148  U.  S.,  197. 


Under  Section  332  it  must  be  shown  that  some- 
one did  not  i^egister  by  reason  of  defendants’  acts 
in  order  to  make  defendants  principals,  as  acces- 
sories IkTocc  the  fact. 


See: 


U,  S.  V.  HartweU,  supra. 


In  fiurk  V.  Counutrnwvalthf  107  Pa.  St.,  480,  the 
C'Onrt  said: 


“Since  the  act  of  1800  it  is  no  longer  nec- 
essary lo  convict  the  principal  before  the 
accessor^'  can  be  tried,  yet  it  is  still  requisite 
in  some  way  to  prove  that  the  principals 
are  guilty  before  the  accessor^'  can  be  con- 
victeil.  No  man  can  Im?  accessory  to  a crime 
which  has  never  been  committed.” 


In  Offtfru  V.  Stattf,  12  Wis.,  592,  the  (\>ui*t  said: 


“For  however  clearly  it  may  have  appeared 
that  Ogden  counseled  and  advised  Wright  to 
commit  the  offense,  }'ct  if  Wright  never  did 
so  in  point  of  fact,  and  the  barn  was  set  on 
Are  by  someone  else,  or  by  other  means,  then 
Ogden  W'as  innocent  of  the  crime,  with  the 
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coinmiaaiou  of  the  crime  (accessoi7  l>efore 
the  fact),  of  which  he  Htootl  chorped.” 


In  Stahhr  v.  f’owi.,  Oo  Pjl  St.,  :U8,  the  Court 
Haid : 


‘‘Merely  soliciting  one  to  do  an  act  i»  not 
jin  attempt  to  do  tltat  act:  Hex  v.  Huticr,  G 
r.  & P.,  368;  Hmitlu  v.  Com.,  4 P.  F.  Smith, 
209.  In  tips  last  case  it  was  said,  ‘In  a high, 
moral  tanise  it  may  he  true  tlmt  solicitation 
is  attempt;  hut  in  a legal  sense  it  is  not.’  ” 


The  following  is  a concise  statement  of  all  the 
facts  as  shown  in  the  evidence: 

Defendant  Berkman  was  ivleased  from  jail  Mon- 
day night  at  5 P.  M.,  and  the  trial  of  the  de- 
fendants pim'oeded  Wednesday  morning,  June  27th 
(p.  9).  Defendant  Berkman  had  sustained  a severe 
injury  to  his  leg,  and  it  was  necessai^  for  him  to 
have  proper  medical  treatment,  and  he  was  sulWr- 
ing  great  pain  at  the  time  ( see  i>.  1 1,  Dr.  Max  Strun- 
sky’s  letter). 

A motion  was  made  to  dismiss  the  indictment  on 
the  ground  that  the  indictment  does  not  charge  a 
crime  and  that  the  Conscription  Law  is  unconsti- 
tutional (p.  15). 

The  offices  of  Mother  Earth  magazine  and  The 
Blast  magazine  were  at  20  East  125th  Street,  on 
two  dlirerent  floors,  and  the  work  for  the  No-Con- 
scription League  was  done  mostly  in  the  office  of 
The  Blast  (p.  17).  The  No-Conscription  League 
was  u voluntary  association  (p.  18),  of  which  Mr. 
Berkman  and  Miss  Goldman  were  inendwrs  (p.  19). 
77(c  Blast  and  Mother  Earth  were  two  separate, 
independent  magazines;  Mr.  Berkman  was  editor 
of  The  Blast  and  Miss  Goldman  was  editor  of 
Mother  Earth  (pp.  22  and  49).  Mr.  Berkman  was, 
however,  editor  of  Mother  Earth  up  to  November, 
1915,  and  later  started  The  Blast  in  California  (p. 
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uO).  Thv  lilast  was  published  in  Ban  Francisco  up 
to  March,  1917,  when  it  came  to  New  York  City 
(p.  22).  The  No-Conscription  League  was  formed 
May  9th  (p.  23),  In^fore  the  Draft  Law  was  passed, 
to  proU^t  ugaiinst  its  passage  (p.  24).  The  League 
got  out  a manifesto  (Government’s  Exhibit  1,  see 
p.  23,  and  Exhibit  C,  451).  A protest  meeting  was 
held  May  18th,  1917,  at  the  Harlem  River  Casino 
before  the  Draft  Act  was  passed  (pp.  27  and  58), 
and  lK)th  defendants  spoke  (p.  28).  The  meeting 
started  at  al>out  8 P.  M.  and  continued  until  about 
10.30  (}).  G9).  Neither  of  the  defendants  had  seen 
a newspaper  or  anuounceiueut  that  the  Draft  Bill 
was  passed  while  the  meeting  was  being  held  (p. 
70). 

No  one  at  the  mwting  of  May  18th  knew  that  the 
Draft  Law  was  passed  (pp.  58  and  59),  and  they 
did  not  learn  of  it  until  after  the  nteetiiig.  The 
meeting  was  called  the  ‘‘no-conscription  meeting,” 
and  the  Government  admitted  that  it  was  not  a “no- 
ragistration  meeting”  (p.  00). 

Thera  was  a committee  nickeling  of  the  League 
held  on  May  23rd,  at  which  Miss  Goldman  was  not 
present,  she  bcung  at  Springfield,  Massachusetts, 
lectui'ing  (p.  03).  Miss  Goldman  wrate  a letter 
fi*om  Springfield, 

There  was  u mrating  held  at  Hunt’s  Point  Palace 
on  June  4th  (]>.  71 ). 

Copies  of  the  June  Mother  Earth  and  the  June 
Blast  were  given  out  at  the  oflice  of  J/o//icr  Earth 
and  The  Blast  office  to  a reporltu*  (j)p.  70  and  132). 

Defemlanfs  were  arreste<l  June  15,  1917. 

Willinni  H.  Randolph,  a patrolman  of  the  New 
York  City  Police  Department,  who  was  also  by 
training  a sluulhand  repoiter,  attendwl  the  meeting 
at  the  Harlem  River  Casino  on  May  18th  and  took 
down  the  speech  of  Miss  Goldman  (p.  137);  took 
down  the  speech  and  transt*nbed  it.  He  testified 
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that  ho  could  take  from  Pjn  to  I HO  wonla  a minute 
(p.  140)^  hut  that  Ilia  uvemae  woh  ulK>iit  100  to 
125wonlMa  minute  (p.  154).  Ilia  notelaK>k  ahowetl 
that  Mim  Goldman  fliiiaiuMl  apeaking  at  10.15  P.  M. 
(p.  143).  Ho  took  hia  iiotea  atamlini;  on  a table 
without  support  for  his  lKK>k  (p.  145).  Mr.  Uan- 
dolph  states  that  she  said  at  that  me<din;r  of  th<> 
18th  of  May:  “We  are  going  to  support  all  the  men 
who  will  i-efuse  to  register*'  (p.  101),  He  also  tes- 
tified that  Miss  Goldman  said  at  that  meeting:  “We 
believe  in  violence  and  we  will  use  violence**  (p. 
162),  Police,  detectives  and  secret  service  men 
were  there,  but  did  not  interfere  with  Miss  Gold- 
man’s speech  (p.  1G2). 

Mr.  Charles  IMckler,  for  the  defense,  a member 
of  the  bar  of  the  SUde  of  Xew  York  and  the  Federal 
Bar,  and  an  expert  shorthand  reporter  for  twenty- 
five  years  (pp.  1G3  and  1(55),  capable  of  taking  225 
words  a minute  (p.  220),  reported  and  tmnscrilKMl 
the  speeches  of  Kmtnn  Goldman  and  Berkman  at 
Hunt’s  Point  I’alace  at  the  rcHpiest  of  the  No-Con- 
scriptioo  League.  Mr.  Pickier  testified  that  under 
the  circumstances  testified  to  by  Mr.  Randol]>h  he 
could  not  take  her  speech  down  as  she  talks  200 
words  a minute  (pp.  106  and  107 : S4*e  also  p.  220). 
When  Mr.  Randolph  was  put  to  a stenographer’s 
test  he  foiled  w'oiTully  (pp.  183  to  187). 

Mr.  John  C.  Dillon,  a stenographer  in  the  employ 
of  the  New  York  Police  Department,  a Government 
witness,  testifie^l  Kmina  Goldnwui  speaks  al>out  125 
words  a minuto  (p.  100).  A large  part  of  the  trial 
was  taken  up  with  the  content  ions  in  reference  to 
(he  inwllng  of  May  IHth,  in  refemice  to  violence, 
and  supporting  men  who  will  rtTnw!  to  register,  but 
all  of  that  was  taken  away  by  tlie  Jiulge,  inci- 
dentally, in  his  charge  as  not  to  lx?  considered  by 
them  (p.  437),  but  the  effect  of  the  evidence  was 
left  tbeix*,  the  grilling  of  (he  witnesses  and  the  at 
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titude  of  the  Court  in  ref  .i  mee  to  the  meeting  of 
May  18th,  left  the  impression  of  the  Courtis  desire 
for  defer'* ^nts’  conviction. 

At  ii.c  end  of  Government’s  ease  u motion  was 
made  to  dismiss  on  the  ground  no  evidence  that 
Emma  Goldman  and  Berkman  advisiMl  people  not 
to  register  or  that  their  writings  advised  people  not 
to  register  (p.  204),  which  motion  was  denie<l  and 
C2tCeption  taken. 

The  Court  should  have  (lismissetl  at  the  end  of 
the  Government’s  case,  the  Court  being  of  the 
opinion  that  telling  people  not  to  register  is  not 
a crime  (M*e  Point  I).  The  defendants  could  not 
have  committcHl  an  offense  against  the  Draft  Act, 
or  conHpire<l  to  do  nn  act  against  the  law,  because 
neither  was  subject  to  the  draft.  They  raight  have 
couspireil  to  a.sk  someone  to  do  an  act,  by  not  reg- 
istering, but  that  would  not  be  an  overt  act  on  the 
paFt'of  the  defendants. 

\ In  S 02S,  it  is  stated  that: 

“Bv  a Ke<lernl  statute  (U.  S.  Itov.  St.,  Sec. 
olioj”  (now  Her.  :17,  U.  H.  C.  C.)  ‘Mt  Is 
made  a punishable  ofTetim*  for  two  or  more 
pemms  to  conspire  to  commit  any  offense 
against  the  United  Slate's.  (Conspiracy  as 
used  in  this  statute  means  an  unlawful  ugi*ce- 
meat  to  do  some  act  which  by  some  law  of 
the  United  States  has  been  made  a crime, 
and  thixM;  elements  are  lUH.'essaiy  to  consti- 
Uite  it:  ( 1 ) For  two  or  more  persons  to  con- 
spire  totjether;  (2)  to  commit  an  offense 
against  the  United  States;  (3)  an  overt  act 
of  one  or  more  parties  to  effect  the  object  of 
the.  coftspiracy.  In  rc  Wolfy  27  Fed.,  COG; 

. U,  S.  v:  Cassidy,  67  Fed.,  G98.” 


See: 


II 


U.  V.  IJurrett,  m Fed.,  02. 
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If  the  meeting  of  May  IStli  is  eliminated  from 
the  case,  as  the  Court  did  at  tlie  end  of  the  trial, 
the  motion  to  dismisH  at  the  end  of  the  Govern* 
menrs  case  shonld  have  been  gi-anied,  because  then 
there  was  no  evidence  liefore  the  Court  at  all. 


Lincoln  Sieffeus,  i*cport4U',  conesiKunlent  timl 
magazine  writer,  for  the  defeiulaiits,  testitied  that 
he  had  i-eported  tlie  first  spi?ech  Emma  Goldman 
ever  made  and  had  heard  her  talk  often  and  had 
private  discussions  with  her  and  had  never  heanl 
her  say  she  would  use  violence  (p.  210).  Nor  that 
she  would  tell  others  to  use  violence,  hut  that  as  a 
matter  of  fact,  he  had  heard  her  say  that  she  was 
opposed  to  violence,  and  that  as  to  war  and  mill* 
tansm  she  had  always  been  opposed  to  it  (p.  217). 

Paul  Munter,  public  stenognipher  and  official 
stenographer  for  Hon.  Peter  B.  Olney,  refenn;  in 
bankruptcy,  stenogi-aphcr  for  twenty  yeai-s  (pa«st‘<l 
No.  I as  court  stenographer  for  Supmiie  ('ouH, 
Westchester  County,  with  rating  94  per  cent.),  Las 
i*eported  Emma  Goldman’s  lectuivs  and  speiKihes 
often  since  1914.  He  was  of  opinion  she  spoke  at 
not  less  than  150  woihIs  a minute  and  often  went 
over  200  woi-ds  a minute  (pp.  223  and  224). 

Helen  Boardman,  a psychological  i^eseandi 
worker  for  ihe  Bureau  of  Educational  Experi- 
ments, a witness  for  defendants  (whose  foi'cfatherH 
came  to  this  country  1040),  testifieil  that  she  tlid 
not  hear  Emma  Goldman,  at  the  May  18th  meeting, 
say,  *‘We  l»elieve  in  violence  and  we  will  use  it” 
(p.  227).  That  she  heard  E]inma  Goldman  say  she 
would  not  Jidvise  people  not  to  i*egister,  and  the 
reasons  for  not  advising  them  was  that  she,  Emma 
Goldman,  was  not  subject  to  registration  herself 
and  that  it  wns  a matter  for  each  individuars  con- 
science (p.  228;  see  also  p.  229). 

Maiy*  Eleanor  Fitzgerald  testifieil  (p.  241)  that 
a letter  sent  from  Springfield,  Mass.,  by  Miss  Gold- 
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man,  was  i*eud  at  an  informal  meeting  of  No-Cou- 
scriptiou  League  on  May  23rd  (Defendant's  Exhibit 
L,  p.  531),  against  advising  people  not  to  I'egister, 
and  giving  the  reasons.  This  letter  specifically 
states,  “But  what  I do  with  inyi^lf  in  behalf  of  my 
ideal  is  quite  another  matter  from  what  I would 
suggest  to  you  to  do;  1 cunnol  and  will  not  take 
the  responsibility  for  your  lives,  your  lil'ci'ty.”  This 
exhibit  was  a typc^writteii  copy  of  the  original  let- 
ter, and  was  taken  by  the  Government  in  its  sinl- 
den  raid  of  defendiuits*  ofYicc^  on  dune  15th  (p. 
233). 

That  was  the  stand  of  defeudants  and  the  N<v 
Consci-iption  League,  “not  to  tell  |KH>ple  not  to 
1‘egister”  (pp.  252  and  253). 

Anna  Sloan  (wife  of  John  Sloan,  the  painter), 
testifying  for  defendants,  testified  that  she  did  not 
hear  Emma  Goldman  taiy:  “1  believe  in  violence  ami 
we  wUl  use  violence,'*  and  that  she  liad  told  Iier,  iu 
previous  convei’sations,  she  <lid  not  believe  in 
violence  (p.  273). 

Rebecca  Shelley  (u  former  school  teacher,  and 
college  graduate)  testilie^l  for  defendant  that  she 
heanl  the  statement  contained  in  Defendants’  Ex- 
hibit L fi*oni  Miss  Goldman  at  the  May  23rd  meet- 
ing (p.  281). 

Minna  Ls*de*inan  (a  graduate  of  Barnard  Col- 
lege) tostifiofl  for  defendants  that  at  the  May  18th 
u\r  Ling  she  did  not  hear  Emmu  Goldman  advise 
or  urge  the  peojde  nut  to'  register,  nor  dhl  she  say 
that  “We  Isjlieve  in  violence  and  wo  will  use 
violence”  (p,  2!)1).  Many  otinn*  witnesses  of  nn- 
iini>euchublc  position  testi/ied  to  the  same  efTect. 

Bolton  Hall,  lawyer  and  writer,  testifying  for 
defendants,  statcHl  lie  knew  Emmu  Goldman  for 
more  than  twenty  years,  and  never  heard  her  urge 
violence  (p.  306). 
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The  Court,  in  ita  chai'ge  to  the  jury  ( p.  437 ) , said 
question  of  “violence"  not  germane,  but  the  effect 
on  tilt  juiy  could  not  lie  eradicated  after  they  had 
heard  that  question  poundtHl  at  for  days.  It  would 
be  humanly  impossibie  for  them  to  leave  it  out  of 
their  deliberations,  and  it  helps  explain  the  veixlict 
of  “guilty”  brought  in  by  them.  The  Court 
knew  thi  t “We  iKdieve  in  violence’^  was  no  part  of 
Qovemnient's  case,  but  he  left  it  in.  He  knew  the 
whole  meeting  of  SUiy  181  h was  inadmissible,  as 
the  Dmft  Act  liad  not  lieen  signed;  3'et  Court 
only  casually  says  it  is  not  to  be  considered  by 
jury.  AS  a matter  of  fact,  it  was  impossible  for 
any  jury  to  eliminate  “We  believe  in  violence”  and 
the  rest  of  the  May  18tli  meeting  from  their  minds 
or  verdict. 

Motion  made  to  dismiss  at  end  of  cast*  (p.  42G), 
and  should  have  been  gi*anted  (see  Point  I). 


Court  charged  (p.  42J1)  that: 

“Before  act  pusstnl  May  18,  11)17,  auy  per- 
son could  discuss  in  the  fullest  manner  ik>K' 
sible  the  provisioDs  of  pending  legislation 
and  * * * the  most  vehement  lan- 

guage, etc." 


Judge  charged  (p.  437)  the  jury  must  find  that 
Draft  Act  was  not  signed  until  after  Emma  Gold- 
man was  through  talking  at  meeting  on  May  18th, 
so  that  everything  that  was  said  by  Emma  Gold- 
man (Berkman  spoke  befoi*e  Emma  Goldman)  at 
that  meeting  cannot  be  considered  part  of  the  overt 
act  and  the  Court  so  charged,  and  therefore  the 
whole  case  of  the  prosecution  falls.  What  was  said 
at  the  Hunt’s  Point  Palace  is  not  disputed,  as  we 
bad  our  stenographer  there,  and  the  people  were 
not  advised  or  urged  not  to  register  (Government’s 
Exhibit  33,  see  p.  495). 
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When  the  jury  brought  in  the  verdict  of  guilty, 
It  6 P.  M.  (p.  444),  Miss  Goldman  asked  that  sen- 
tence be  deferred  for  a few  days,  and  that  bail  be 
•ontinue«l  (bail  was  fL’5,000  cash  each),  because 
lefendants  wishctl  to  arrange  their  alfairs,  which 
they  hud  not  been  able  to  »lo  during  the  trial.  The 
Court  denial  this,  and  pi*oceeded  to  the  sentence 
ip.  44.')),  but  did  infonu  defendants.  :rho  trero 
in  custody,  that  they  could  make  application  for 
Imil  to  the  (Miruit  t'ourt  (p.  44.')).  The  Oiivuit 
f'ourt  was  in  n*cess,  and  defendants  could  not  walk 
Dut  of  the  court  i-ooui,  being  in  custody,  to  Us>k  for 
a judge  of  the  Cireuit  Court  at  G P.  M. 

The  Court  then  expressed  to  the  jury  “the  appre- 
ciation of  the  Court  and  of  the  community  * * • 
for  your  fearlc-ss  and  prompt  manner  in  which  you 
have  discharged  your  duty.” 

And  then  the  Court  in  an  equally  fearless  and 
prompt  manner  imposed  the  full  penalty  of  the  law, 
“two  veain  and  $10,000  fine,”  on  ?ach  defendant, 
and  ended  by  saying,  “The  itsponsibility  for  the 
custody  of  the  defendants  is  with  the  Marshal  for 
the  Southern  District  of  New  York.  Re  may  exer- 
cise such  discretion  in  that  regard  as  he  deems 
best”  (p.  449).  Defendant  Goldman  informed  the 
Court  they  intendol  to  appeal  the  case,  and  the 
Court  told  them  they  could  have  ninety  days  to 
sue  out  a writ  of  eri-or.  He  also  told  them  they 
would  have  the  fullest  opportunity  within  the 
ninety  days  to  consult  counsel  and  prepare  their 
assignments  of  error  and  writs  of  error;  but  when 
Miss  Goldman  asked  whether  within  the  next  hour 
or  two  they  could  consult  with  counsel  regarding 
the  apptml  the  Court  replied:  “The  custody  of  the 
defendants  is  with  the  Marshal,  and  the  Marshal 
will  deal  with  the  matter  referred  to.  The  court 
is  now  adjourne<l”  (p.  450). 
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Straight  from  tlie  court  room,  after  7 P.  M., 
the  tlefeudanta  were  taken  to  the  Marahars  oftice,  to 
await  the  leaving  of  the  tniiii  for  Athiuta  and  Jef- 
fei*son  priHoiiH  later  that  night. 

When  laTore  in  the  history  tif  tinv  court  was  a 
defendant  foreetl  to  trial  when  sufTering  great  pain 
due  to  injuries  received?  Wlien  before  was  a rea- 
sonable adjournineiit  reftisetl  in  the  United  States 
courts  when  one  of  the  defendants  was  only  one 
day  out  of  jail  on  tmuendons  bail;  and  when  be- 
foi*e  has  any  judge  sitting  on  the  criminal  side  of 
the  United  Slates  Court  rciuseil  a writ  of  error 
to  u defendant  who  informs  him  that  an  appeal 
will  be  taken?  The  only  question  has  always  been 
the  amount  of  hail.  And  in  this  (*ase  each  defendant 
had  deposited  as  bail  f25,000  cash.  Never  before  in 
the  history  of  any  court  were  defendants  taken 
from  the  court  straight  to  jail  by  the  Marshal,  when 
the  defendants  asked  time  to  consult  counsel  in 
rt'ference  to  an  appeal  or  a stay.  The  defendants 
asked  a few  days  to  an*ange  their  alTaii's,  which 
was  refused.  Both  weiv  publishers  of  magazincH 
and  books  and  had  large  aHaii's  that  had  to  In* 
taken  care  of  while  they  weie  serving  the  limit  of 
the  law.  These  defomlants  were,  in  the  eyes  of  the 
law,  like  all  other  <lefendants  charged  with  crime, 
and  entitled  to  all  the  rights  and  privileges  ac- 
corded to  all  defendants,  for  the  sake  of  the  law 
and  a people’s  belief  in  its  unvarying  action. 

All  this,  and  the  refusing  of  an  adjournment  at 
the  commencement  of  the  trial,  though  defendant 
Berkman,  just  one  day  out  jail  on  f2o,000  bail, 
and  suffering  gieat  pain,  though  it  may  not  be 
strictly  legal  error,  gives  a better  j)icture  of  the 
bitterness  and  attitude  of  the  Court  and  its  desire 
for  a conviction  of  the  defendants,  which,  with  the 
war  hysteria  at  the  time,  meant  that  no  jury  could 
weigh  the  testimony  fairly,  an(Twere  bound  to  con- 
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vict,  even  witiiout  evideuee,  iVM'hupa  the  defend* 
aiitfl,  as  fur  uu  (he  rtvurd  is  coiieeriied,  appear  to 
have  gotten  the  letter  of  the  law,  but  they  did  not 
get  the  spirit — whieh  means  justice  uud  a fair  trial. 

The  charge  is  defeudauts  couspiriMl  to  advise  and 
to  urge  men  of  conscriptable  age  not  to  reyistcr. 
The  overt  act  cliarged  is  speeclies  uutl  articles. 

The  Goverument  failetl  to  prove  couspimcy. 

The  Uoveruiueut  failed  to  prove  that  defeudauts 
or  either  of  them  told  young  men  of  conscrititiou 
age  not  to  ix^gister.  Xo  evidence  of  young  men  of 
draft  age,  who  faihMl  to  register. 

All  kinds  of  evidence  was  allowed  in,  happenings 
of  yeai*8  ago,  the  <lefeiidauts'  theoric's  and  beliefs, 
but  no  evidence  of  the  overt  acts  chargcsl,  no  evi- 
dence of  the  ^ guilt  of  any  principal.  The  May 
18th  ziHH'ting  and  “violence”  were  paraded  be- 
fox*e  the  jury  for  days.  Evidence  that  the  defend* 
amts  were  anarchists,  and  therefore  opposed  to  all 
governments,  including  the  United  States  Govern- 
ment, is  admitted,  and  was  pi*ovetl  b^’  the  United 
States  District  Attorney,  and  made  the  most  of. 
That  defendants  are  internationalists,  and  therefoi’C 
opposed  to  all  national  wars,  including  this  one,  is 
admitted,  and  was  pmved  by  the  District  Attorney, 
but  those  ai'e  not  the  crimes  charged  against  the 
defendants,  that  is  not  how  the  indictment  reads, 
though  that  is  what  they  were  couvictcnl  of,  becaus<‘ 
the  attitude  of  the  Court  and  of  the  District  Attor- 
ney, as  shown  in  the  record,  called  for  a conviction 
A\  “patriotic  grounds.” 

The  no-conscription  manifesto  (GovernnientV 
Exhibit  1,  p.  451 ) does  not  tell  people  not  to  regis- 
ter, it  does  oppose  conscription.  It  says,  “The  No- 
conscription League  is  to  be  the  voice  of  protesr 
against  the  coercion  of  conscientious  objectors  to 
participate  in  the  war.”  That  was  the  purpose  of 
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the  lea[^ie,  formeil  l>efore  the  Draft  Law  wa» 
pafisetl  (p.  23). 

There  was  no  proof  of  a conspiracy,  because 
there  was  none.  That  the  ilefendauts  had  similar 
ideas  which  they  expressetl  on  a |>uLlic  question, 
whidi  they  hatl  for  tlie  past  twenty  yeai*s,  is  no 
proof  that  they  cotispircd  to  tell  youn;;  men  be- 
tween the  ap;cH  of  twenty  and  thirty  yeai*s,  in- 
clusive, not  to  rep^Hter.  Hct*  U.  v.  Donan,  11 
Blatchf.  (V.  S.),  lt*8,  and  U.  S.  V.  Uoldbertj,  7 Bis- 
selPs  (U.  S,),  17o.  Asa  niarter  of  fact,  thei-e  was 
no  legal  evidence  submitted  to  the  jury  that  the 
defendants"  sptHJches  or  wntinp^  i*eache<l  young  men 
subject  to  the  di*aft,  even  if  they  had  told  anyone 
not  to  register.  If  defendants  had  conspired  and 
told  an  audience  of  women,  “Don’t  register,”  could 
it  be  conteudetl  there  was  u violation  of  law?  It 
was  incumbent  on  the  (lovernraeut  to  submit  proof 
that  young  men  of  draft  age  had  been  reache<l  by 
defendants"  speeches  and  ai'ticles. 

That  defendants  expressed  opinions  about  con- 
scription and  war  is  admitted,  but  there  was  no  evi- 
dence that  they  advised  people  to  disobey  the  law. 
They  strongly  disappiove  of  the  law,  just  as  many 
people  disapprove  of  the  income  tax,  or  a hundred 
different  laws  and  express  their  opinion  of  those 
laws,  bring  test  cases  to  break  those  laws,  but  no 
one  was  ever  convicted  before  of  the  crime  of  dis- 
approving of  laws.  What  of  the  men  and  corpora- 
tions who  strongly  disapproved  of  the  first  income 
tax  law,  and  that  they  brought  before  this  Court, 
and  this  Court  declared  unconstitutional?  What 
of  the  Eight-hour  Law  on  the  railroads,  that  this 
Court  declared  constitutional,  and  of  which  many 
editors  and  railroad  men  disapproved  and  voiced 
their  disapproval.  The  expression  of  disapproval  is 
necessary  before  any  law  can  be  changed,  before 
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(.'ongi-ess  can  know  what  the  peo])le  want,  but  that 
docs  not  nieun  that  those  who  expi*ess  that  disap- 
proval are  urging  peoiile  to  brtntk  or  resist  the  law. 
Many  ]>eopIc  to-day  ai*e  strongly  prorwar,  and  3*et 
disapprove  of  coiiscription. 

TI»e  letter  written  in  Springlield,  Mass.,  by  Emma 
Ooldmun  to  the  meeting  of  May  23nl  of  the  league, 
disposes  of  the  conspiniey'  ehai*ge,  dis))oseB  of  al- 
lege<l  overt  acts  to  tell  people  not  to  register,  more 
than  pages  of  testimony.  Bhe  sjiys  she  will  not  ad- 
vise young  men  not  to  register.  Does  that  not  dis- 
pose of  the  whole  case?  At  the  Hunt’s  Point  meet- 
ing Emma  Goldman  expressly  stated  that  she  can- 
not and  would  not  tell  people  not  to  register. 

These  defendants  are  not  the  kind  of  defendants 
who,  when  brought  before  the  Bar,  deny  their  be- 
liefs merely  bt^cause  they  may  go  to  jail.  Tlieir 
letter  to  Assistant  District  Attorney  Content  (Gov- 
ernment’s Exhibit  35,  p.  400)  protesting  against  the 
arrest  and  imprisoning  of  Kramer  and  Becker 
shows  that  they  do  not  shirk  I’esponsibility,  they  do 
not  deny  their  position  on  public  <|uestions.  The 
reputation  of  the  defendants,  whether  the  Court, 
helleves  it  enviable  or  unenviable,  is  too  well  known 
to  believe  they  would  deny  their  principles  and 
preachings  for  a minute.  But  even  anarchists  can 
consistently  fight  the  charge  of  an  imaginary  crime, 
with  imaginary  evidence,  and  they  should  not  seek 
justice  in  vain. 

One  must  know  the  idesds  of  these  people. 
Frankly  they  will  not  obey  a law  if  it  interferes 
with  their  ideals  or  their  conscience.  Frankly'  they 
have  advocated  their  principles  for  years,  as  shown, 
for  instance.  Exhibits  B-C,  published  1009-1910  (p.  • 
B24),  entitled  *‘A  New  Declaration  of  Independ- 
ence.^’  But  that  very  principle  of  ideals  and  con- 
science above  law  explains  why  defendants  would 
not  tell  others  not  to  register  because,  defendants 
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not  being  of  registration  age,  the  ones  who  followed 
their  advice,  if  given,  would  have  to  suffer  the  pen- 
alty of  the  law. 

To  understand  how  this  conviction  of  these  de- 
fendants were  had,  with  no  evidence  of  an  agree- 
ineiit  to  conspire,  with  no  evidence  of  un  overt  act 
to  tell  anyone  not  to  register  on  June  5th,  and  ab- 
solutely uo  legal  proof  of  the  defendants’  speeches 
or  their  articles  having  i*eached  young  men  between 
the  ages  of  twenty-one  to  thirty  inclusive,  or  that 
any  young  man  subject  to  draft  did  refuse  to  reg- 
ister on  account  of  defendants,  one  must  picture  the 
sc*ene  of  the  trial.  A Judge  presiding  at  the  trial 
who  had  alresidy  held  the  defendants  in  the  astound- 
ing sum  of  Twenty-dve  thousand  (^25,000)  dollars 
bail  ea<*b  for  I rial,  which  had  to  be  put  u]>  in  cash, 
every  sundy  company  refusing  to  go  bail;  who 
when  the  case  was  called  for  trial  refused  even  a 
reasonable  adjournment,  though  defendant  Berk- 
man  was  only  one  day  out  of  jail,  and  suffering 
great  pain  at  the  time  because  of  his  leg  (p.  11), 
and  defendant  Goldman  had  been  out  less  than  a 
week,  during  all  of  wdiich  time  she  bad  tried  to 
raise  cash  bail  for  Berkman  (pp.  7 and  8).  Then, 
as  this  record  of  the  trial  is  read,  the  questions 
asked  by  the  Judge  of  witness  after  witness, 
when  he  believes  the  prosecutor  has  been  weak 
in  his  examination  and  cress-examination,  the 
remarks  and  tlie  objections  of  the  District  Attor- 
ney continually  echoed  by  the  Court,  the  feel- 
ing in  the  court  room  that  a conviction  must  1k' 
obtained  is  realized.  As  illuminating  as  is  the  nv 
fusal  of  the  Court  to  give  the  defendants  a.  reason- 
able adjournment  at  the  beginning  of  the  trial, 
more  illuminating  of  the  attitude  of 'the  Coui't 
throughout  the  trial  was  the  refusal  of  a few'  days^ 
stay  before  the  sending  of  the  defendants  out  of 
the  State  to  cmnmence  the  service  of  their  sentence, 
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which  was  the  full  extent  uf  the  law.  All  of  this 
may  not  In*  judicial  error  (st^e  Uoltlsby  v.  U.  S», 
160  U.  8.,  70;  Isaacit  v.  U.  S,,  loO  U.  S.,  *487),  Imt 
it  inakcH  the  examining  cloHely  of  |he  facts  abso- 
lutely necessary,  to  see  if  an  injustice  has  been  done 
in  the  conviction.  The  nou-uccej)tance  by  the  Court 
of  the  philosophy  of  the  defendants  makes  the  ne- 
cessity of  doin;;  them  justice  all  the  more  neces- 
sary, Because,  if  thei-e  was  no  prejudice  against 
defendants,  if  thei'e  was  no  war  hysteria  at  the 
time  of  tlie  trial,  then?  would  jirohably  have  lie<Mi 
no  conviction  to  appeal  to  this  Court. 

The  crime  charged  against  the  defendants  is  that 
they  conspii-ed  to  advise  and  did  advise  young  men, 
who  wei*e  subject  to  draft,  not  to  register,  and  that 
said  young  men  did  not  register. 

It  has  been  uniformly  held  that  defendants  can 
only  ho  convicted  of  the  crime  charged. 


In  United  Htates  v.  Cruikshank,  1)2  U.  S.,  o42, 
this  Court  said : 

“In  criminal  cases,  prosecuted  under  the 
laws  of  the  United  States,  the  accused  has 
the  constitutional  right  ‘to  Ik?  informed  of 
the  natui'C  and  cause  of  the  accusation.' 
Amend.  VI.  In  United  tSUitcs  v.  Mills,  7 
Pet,  142,  this  was  construed  to  mean,  that 
the  indictment  must  set  forth  the  otlense 
‘with  clearness  and  all  necessary  certainty, 
to  apprise  the  accused  of  the  crime  with 
which  he  stands  chargetP  * * *, 

The  object  of  the  indictment  is,  first,  to 
furnish  the  accused  with  such  a description 
of  the  charge  against  him  as  will  enable  him 
to  make  his  defense,  * * *;  and,  second, 
to  inform  the  court  of  the  facts  alleged,  so 
that  it  may  decide  whether  they  ai*e  suffl- 
cient  in  law'  to  support  a conviction,  if  one 
should  be  had.  For  this,  facts  are  to  be 
stated,  not  conclusions  of  law  alone.  A 
crime  is  made  up  of  acts  and  intents;  and 
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these  must  be  forth  in  the  iudiettneiil, 
with  feasonable  pari ieiibtril y of  lime,  place, 
and  eiirtniislaiiees." 

The  facts  cliiti*;;*^!  were  nut  prove<l.  There  is  no 
le^jal  evidenct*  in  the  winde  nrord  tlial  yoting  men 
of  tlraft  age  heartl  defendants  or  rei-eiviMl  their 
literature.  This  ('ourt  cannot  speculate  that  there 
were  young  men,  no  more  tluin  the  jtiry  bud  tin; 
right  to.  Suj)i>ose  defendant.s  had  actually  siiid 
‘‘Don't  register"  and  had  said  it  to  an  audience  of 
women  j would  that  1m*  l violalitm  of  law,  even  if 
they  hiid  conspired  to  say  it?  They  wo\ild  not.  See 
United  Htiiten  v.  Untikshank,  supra.  The  prosecu- 
tion had  the  duty  under  the  indictment  and  the  law 
to  show  that  iMH>ple  who  were  advised,  aided  or  abet- 
ted were  subject  to  draft,  and  it  had  to  show  it  by 
legal  evidence.  It  had  in  addition,  as  defendants 
were  charged  as  principals,  to  show  some  young  man 
of  draft  age  who  actually  did  not  register  because  of 
defendants’  speeches  or  articles,  and  no  proof  was 
offered,  and  not  even  charged  In  the  indictment, 
that  any  did  fail  to  actually  register. 

The  law  of  (Muispiracy  is  elementary  and  needs 
no  citations  to  this  ('ourt.  I sulnnit  that  under  the 
law  of  conspiiacy,  two  defendants  who  expresscNl 
the  same  ideas  at  a meeting  or  wrote  for  two  dif- 
ferent magazines  would  not  he  guilty  of  conspira<!y, 
no  more  than  two  Republican  or  two  Democratic 
speakers  or  two  eilitors  expressing  the  same  ideas 
would  he  giiilty  of  <*onspiracy. 

The  mon*  wrong  the  defendants  may  he  consid- 
iM*(!d  in  their  helit*fs  and  in  (heir  philosophy  of  life 
by  the  courts,  the  nu)re  sun;  the  courts  should  be 
that  they  had  a fair  trial  and  that  their  conviction 
now  before  this  ('ourt  was  not  obtained  without 
evidence  and  meiviy  by  prejudice  created  insid** 
and  outside  the  court  room. 

Even  the  least  among  ns  are  entitled  to  justice. 
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The  Draft  Act  is  unconstitational 


A.  It  violates  Section  XIII|  Subdivision  1 of  the 
Amendments  of  the  United  States  Constitution: 

“Neither  slavery  nor  involuntary  servi- 
tude, except  as  a punishment  for  crime 
V lereof  the  party  shall  have  been  duly  con- 
victed, shall  exist  within  the  United  States, 
or  any  place  subject  to  their  jurisdiction/* 

By  rcg;isterini;,  according  to  a i)i*oclamatioii  of 
General  Crowder,  all  men  between  the  ages  of 
twenty-one  to  thirty  inclusive  become  immediately 
soldiers  of  the  United  States — not  by  enlistment, 
not  by  being  mustei-ed  in,  but  by  the  mere  act  of 
signing  their  name,  subject  to  be  court-martialed 
and  shot  if  they  should  fail  afterwards  to  appear 
for  physical  examination  and  enrollment.  They 
must  then  obey  military  orders  to  serve  at  home  or 
abroad.  They  may,  according  to  pro<*lamations  of 
the  President  and  the  new  rules  of  the  War  De- 
partment, become  liable  to  be  assigned  to  duty  at 
manual  lal)or  in  mines,  factories  and  fields  (see 
also  Section  4 of  Draft  Act). 

Appreciating  the  importance  of  this  question,  its 
relation  to  the  fundamental  pnnciples  American 
liberty,  and  the  iie(;essities  of  the  Nati  onal  Goveim- 
ment,  it  is  not  rny  contention  nor  belief  that  a soldier 
is  a slave.  A volunteer  soldier  io  a free  man  tight- 
ing  for  what  he  iKdieves.  But  where  lie  does  not 
volunteer  for  service  in  the  United  ^^fates  army, 
the  conscripting  him  is  involuntary  st  :witude,  if 
the  English  language  means  anything.  If  the  con- 
script is  forced  into  military,  agricultiiral,  indus- 
trial or  mining  work — as  the  Goverumeiil  proclaims 
it  intends  to  do — that  is  clearly  involuniary  seiwi- 
tude. 
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Millions  of  voun^  men  have  coinplieil  with  the 
riftifl  eonwription  law ; many  have  doiu*  so  uuwill- 
in;^!y,  some  only  after  jirotest,  some  have  oheye<l 
only  under  thr<*at  of  arms,  others  have  altO{.'elher 
I'efnsed,  many  Imve elaimetl  «*xempli(>n.  Oidy  those 
th.if  have  nlVt-nsI  some  sort  of  pi-otest  have  ex- 
pressed themselves  as  tt>  the  value  and  validity  of 
military  service.  The  cdhers  have  merely  obeyed 
the  law  as  written.  Their  act  ion  in  re;,dsterin}'  ran 
hardly  indicate  an  opinion  with  re»;nrd  to  con- 
scription. The  attempt  to  make  it  appear  an  eu- 
doi'sement  of  any  national  military  policy  is  either 
due  to  lack  of  lo"ic  or  a desire  to  misrepresent  the 
attitude  of  those  calletl  upon  to  comply  with  it. 

('onscripted,  many  unwilliu•,^  but  we  are  a law- 
ubidiu{^  jtcople,  and  obey  the  law,  until  this  ( ourt, 
if  it  shall  .so  decide,  shall  declare  it  unconstitu- 
tional. 

To  prevent  usurpation  and  despotism  by  the  exec- 
utive jK>wer  has  always  been  the  task  of  liberty- 
loving  people,  and  that  is  why  we  have  chocks  and 
balances  in  our  Constitution. 

l*id)lic  interests  and  private  riglits,  the  liberty 
of  the  citizens  and  the  jiower  of  government  is  all 
entwined  in  this  cas«*. 

The  words  of  Section  XllI  of  the  amendineuts 
are  plain  and  determinate,  clear  and  the  sense  dis- 
tinct and  i)vrfect,  and  they  require  no  interpreta- 
tion or  construction.  The  words  are  to  be  taken 
in  the  sense  which  they  naturally  bear  on  their 
face. 

inilal  IStatcs  v.  Fishei',  2 Crunch.,  38G. 

Lake  v.  JiolHns,  130  U.  S.,  6G2. 

Dugin  tt  v.  Florida  R.  Co.,  09  U.  S.,  72. 

In  the  Slaughter  House  castes,  10  Wallace,  at 
page  GO,  ftie  Court  said  : 
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‘‘Its  two  short  sections  (13th  Amend- 
ment) floein  hardly  to  admit  of  construction, 
HO  vigorous  is  their  expression  and  so  appro- 
priate to  the  purpose  we  have  indicated: 

I * * # grand  yet  simple  declum- 
lion  of  the  personal  fretnlom  of  all  the  hu- 
imiu  race  within  the  jurisdiction  of  this  gov- 
ernment— ]i  (hH'laration  designed  to  establish 
the  freedom  of  four  millions  of  slaves  * * *. 
That  a pei*sonal  seiwitude  was  meant,  is 
proved  by  the  use  of  the  word  ‘involuntary,* 
which  can  only  apply  to  human  beings.  The 
exception  of  senitude  as  a punishment  for 
crime  gives  an  idea  of  the  class  of  seiwitude 
that  is  meant.  The  word  ‘servitude’  is  of 
larger  meaning  than  8lavei*y,  as  the  latter 
is  popularly  understood  in  this  country,  and 
the  obvious  purpose  was  to  forbid  all  shades 
and  conditions  of  African  slavery.  * * * 
We  do  not  say  that  no  one  else  but  the 
negro  can  shai'e  in  this  protection.  Both  the 
language  and  spirit  of  these  articles  are  to 
have  their  fair  and  just  weight  in  any  ques- 
tion of  construction ; undoubtedly,  while 
negi*o  slavery  alone  was  in  the  mind  of  the 
Gongress  whif*h  pi*o})osed  the  thirteenth  arti- 
cle, it  forbids  any  other  kind  of  slavery,  now 
or  hereafter.  If  Mexican  peonage  or  the 
Chinese  coolie  labor  system  shall  develop 
slavery  of  the  Mexican  or  Chinese  race  with- 
in our  territory,  this  amendment  may  safely 
be  trusted  to  make  it  void.  And  so,  if  other 
rights  are  assailed  by  the  States  which  prop- 
erly and  necessarily  fall  within  the  pTOtec- 
tion  of  these  articles,  that  protenTion  will 
apply  though  the  party  interested  may  not 
l»e  of  African  descent.” 

In  Barley  v.  Alahayna,  219  U.  S.,  219,  249,  Mr. 

•Iiistice  Hughes  said: 

“The  language  of  the  Thirteenth  Amend 
iiient  was  not  new.  It  reproduced  the  his- 
toric words  of  the  ordinance  of  1787  for  the 
government  of  the  Northwest  Territory  and 
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jjavt'  tliein  uiirwtlricttHl  application  within 
the  United  States  and  all  places  subject  to 
their  jurisdiction.  While  the  immediate  con- 
cern was  with  African  slavery,  the  Amend- 
ment was  not  limited  to  that.  It  icas  a char- 
ter of  universal  civil  freedom  for  all  persons, 
of  irhatcver  race,  color  or  estate,  under  the 
flag. 

The  words  ‘involuutai’y  servitude’  have  a 
‘lurjfer  meaning  than  slavei-j'.’  ‘It  was  ver}’ 
well  understood  that  in  the  form  of  appren- 
ticeship for  long  terms,  as  it  had  been  pi*ac- 
tised  in  the  West  Indies  Islands,  on  th.e  abo- 
lition of  slavei-j’  by  the  English  government, 
or  by  reducing  the  slaves  to  the  condition  of 
serfs  attached  to  the  plantation,  the  purpost* 
of  the  article  might  have  been  evaded,  if  only 
the  woitl  slavery  had  been  used.’  Slaughter 
House  Cases,  IG  Wall.,  p.  69.  The  plain  in- 
tention was  to  abolish  slavery  of  whatever 
name  and  form  and  all  its  badges  and  inci- 
dents; to  render  impossible  any  state  of 
bondage;  to  make  lalmr  free,  by  prc-hibiting 
that  control  bv  which  the  personal  service 
of  one  man  is  disposed  of  or  coerced  for  an- 
other’s benefit,  which  is  the  essence  of  in- 
voluntary servitude.’’ 


It  forbids  not  merely  the  slavery  hei-etofoi-e 
known  to  our  laws,  but  all  kinds  of  involuntarj 
servitude  not  imiMised  in  punishment  for  public 

offenses. 


Matto^r  of  Turner,  1 Abb.  U.  S.  K-,  84. 


In  Robertson  V.  Baldwin,  lOo  IJ.  S.,  at  pag;e  281* 
the  Court  said : 

“Not  that  all  such  contracts  (or  servitude 
of  a sailor  or  soldier)  would  be  lawful,  but 
that  u servitude  which  was  hnotcingly  and 
willingly  entered  into  could  not  be  termed  in^ 
voluntary.  • * * From  the  earliest  his- 
torical period  the  contract  of  the  sailor  has 
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been  treated  as  au  exceptional  one,  and  in- 
volving, to  a certaiA  extent,  the  surrender  of 
his  personal  liberty  during  the  life  of  the 
emitract/'* 

But  if  it  hml  been  shown  that  the  ooutmet  of 
servitude  had  not  betui  voluntarily  entered  into 
(whether  of  soldier  or  sailor)  according  to  the  mi- 
soning  of  the  Court,  tlit  sailor  or  soldier  would  have 
been  entitled  to  release  on  writ  of  hahe€LS  corpus. 

Justice  Harlan  wrote  a sti^ong  dissenting  opinion, 
and  vritli  all  due  I'esjiect  to  this  Coui't,  in  my  opin- 
ion the  majority  were  w'rong  in  not  construing  that 
seamen  were  protected  by  the  Thirteenth  Amend- 
ment, though  they  did  have  ancient  law  ajid  custom 
to  sustain  their  decision.  Justice  Harlan  well  said : 

“Those  (ancient)  laws,  whatever  they  may 
have  been,  were  enacted  at  a time  when  no  ac- 
count was  taken  of  m.'.n  as  man,  when  human 
life  and  human  liberty  were  regarded  as  of 
little  value,  and  when  the  powere  of  govern- 
ment were  employed  to  gratify  the  ambition 
and  the  pleasures  of  despotic  ruler.^  rather 
than  preiiiote  the  welfare  of  the  people.'' 

But  even  the  majority’  opinion  refers  to  “a  ser- 
vitude which  was  know  ingly  and  W'illiugly  entered 
into  could  not  he  tenued  involuntary’.”  But  there 
can  Ik‘  no  claim  that  the  drafted  men  voluntarily 
enter  Hie  army.  Therefore,  it  would  be  involuntai’y 
servitude  even  acco  ding  to  the  majority  decision 
of  this  Court  in  this  case.  Congress  lias  since 
passed  the  Seamen’s  Act,  which  has  removed  the  in- 
justice of  this  decision. 

The  word  “seiwitude”  was  not  an  nnkuow’n  word 
in  18G5.  Reeves  History  of  English  Imw,  Pt.  1, 
C.  1: 

“These  are  the  pei’sons  w’ho  are  described 
by  Sir  William  Temple  as  ^a  sort  of  people 
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who  were  in  a condition  of  downright  servi- 
tude, used  and  employed  In  the  most  servile 
works;  and  belonging,  they  and  their  chil- 
dren and  effects,  to  the  lord  of  the  soil,  like 
the  rest  of  the  stock  or  cattle  upon  it.’ 


The  word  “servitude”  us  used  in  the  Constitution 
of  the  Uniteil  States,  Amendment  Thirteen,  means 
a condition  of  enforced  compulsory  service  of  one 
to  another;  “servitude”  being  defined  by  Webster 
os  “the  state  of  voluntai^  or  compulsory  subjection 
to  a master.” 


Bouvier’s  Law  Dictionary  defines  “Involuntary”: 


“An  involuntary  act  is  that  which  is  per- 
formed with  constraint  or  with  repugnance, 
or  without  the  will  to  do  it.  An  action  is 
iijvoluntiiry  which  is  performed  under 
iluress.  Wolflilns  lust..  Section  6.” 


Black’s  Law  Dictionary  defines 


“Involuntary  servitude.  The  condition  of 
one  who  is  compellotl  by  force,  coercion  or 
imprisonment,  and  against  his  will,  to  labor 
for  another,  whether  he  is  paid  or  not”  (cit- 
ing castes). 


In  1514  Henry  VIII  mauuinittei]  two  of  his  vil- 
leins in  the  following  words: 


“Whereas  God  createtl  all  men  fi*ee,  but 
afterwards  the  laws  and  customs  of  nations 
subjected  some  under  the  yoke  of  serxitude, 
etc.”  {Harrintiion  on  Sfaii/fes, 3rd  Ed.,  275). 


Hodges  v.  United  States,  203  U.  S.,  1,  17 ; 
51  L.  Ed.,  65. 


Blackstoue,  1 Bl.  Com.,  134,  said : 


“Pei^sonal  liberty  consists  in  the  power  of 
locomotion,  of  changing  situation,  or  mov- 
ing one’s  person  to  whatsoever  place  one’s 
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own  iueliuatiou  may  direct,  without  im- 
prisonment or  restraint,  unless  by  due  course 
of  law.” 

The  nieauing  of  the  word  servitude  as  couteiide<l 
for  here  is  not  new. 

The  Century  Dictionary  defines 

“Servitude : Seiwice  lenderwl  or  duty  per- 
formed in  the  army  or  navy.  A state  of 
spiritual,  moral,  or  mental  bondage  or  sub- 
jection ; compulsion ; subordination. 

Involuntary.  Not  voluntary  c.  willing: 
contrary  or  opposed  to  will  or  desire;  un- 
willing.” 

Funk  & WagnalPs  Standard  Dictionary  also  de- 
fines servitude  as  “service  in  the  anny  or  navy.” 

The  New  English  Dictionary,  edited  by  Sir  James 
A.  H.  Murray,  Oxford,  1914,  defines  serrTude: 

“The  absence  of  pei*sonal  freedoni.  A person’s 
(period  of)  service  (in  the  Navj').” 

1471  Caxton  KecuyeM  (Sommer)  II.  611  or  that 
we  shall  be  ledde  in  seruytude  & bondage  in  to 
strange  contreyes. 

1776  Gibbon  Decl.  & P:  XIII.  I.  270.  The  greatest 
part  of  the  nation  was  gradually  reduced  into  a 
state  of  servitude. 

IS'in  Sarah  Austin  Ranke’s  Hist.  Ref.  IV.,  IV. 
II.  457.  It  enabled  tiem  to  i*educe  the  peasantry 
to  a still  harder  state  of  servitude. 

1862  Buckle  t^iviliz.  III.  IV.  (1869)  192.  The 
religious  sen-itude  into  which  the  Scotch  fell  * * * 
was  a willing  seiwitude. 

1818  Tuckey’s  Nan*.  Exped.  R.  Zaire  Introd.  p. 
XIIX..  Though  wanting  eighteen  months  for  the 
completion  of  his  sen  itude  to  qualify  him  for  a 
lieutenant's  (2oiiuuission. 
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183(J  Mariyut  Three  Cutters  ii,  “During  my  servi- 
tude iiH  flrHt  lieutenant/' 

AuNtnilin  had  her  pt^oplc  vote  on  conscription 
it  \v:iH  ivjt'ctiMl.  ("unmin,  after  more  than  three 
yeai^s  of  war,  votetl  for  conscription,  but  did  not 
let  the  people  vote  ujion  the  question,  and  it  is  now 
being  tlebtited  before  tl.e  people.  ICugland  raised 
four  million  volunteers  befon^  cousc*ription  was 
passes],  ami  her  Parliiunent  is  not  limited  by  a 
constitution.  Even  despotic  Germany  when  she 
sent  soldiers  to  suppi*es8  the  Boxer  Rebellion  in 
1900  sent  volunteers  (Reichstag  Report,  Vol.  1,  pp. 
1J25-228),  and  her  colonial  troops  can  only  be  en- 
listed for  overseas  seiTice  upon  their  voluntary  ap- 
plication (Sec.  2,  Law  of  July  5,  189G,  R.  O.  P.  1, 
p.  orsl;  also  A<*t  of  July  25,  1898,  amended  August, 
1908,  niul  in  foire  at  the  outbivak  of  the  European 
War).  But  we  in  the  tii^st  days  of  the  war,  with- 
out thought  of  the  spirit  of  our  institutions  or  the 
specific  prohibition  contained  in  the  Thirteenth 
Amendment  to  the  Constitution,  institute  conscrip- 
tion for  ovei’sea  service  at  once. 

The  story  of  despotism  is  always  quite  the 
same.  The  ah.sence  of  understanding,  or  apprecia- 
tion, of  liberty  on  the  part  of  the  masses  and  the 
natural  lust  for  power,  which  makes  every  human 
a potential  tyrant,  makes  him  indifferent  to  all 
tyranny  which  does  not  directly  affect  him.  The 
initial  exercise  of  tyrannical  power  always  hiis  to 
do  with  subjects  as  to  which  there  is  great  public 
indifference,  or  a quite  general  approval,  at  least, 
of  a sentimental  sort.  The  populace  thus  accus- 
tomed to  the  exercise  of  tyrannous  authority  doze 
on  with  the  delusion  of  liberty  secure,  while  the 
lust  for  power  induces  officials  to  extend  their  au- 
thoritarian might  from  one  subject  to  another,  until 
in  the  end  the  masses  awake  to  find  they  possess 
all  their  liberties  only  as  tenants  at  will  of  mastere 
whom  they  thought  servants  of  their  own  creation. 
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Herbert  Spencer’s  definition  of  liberty  is: 

‘•Evei7  man  lias  fiwdom  to  do  all  that  he 
wills,  provided  he  infringes  not  the  equal 
fnH*dom  of  any  other  man.'* 

B.  It  violates  Article  I of  the  Amendments  of 
the  United  States  Constitution,  which  reads  as  foN 
lows: 

^‘Congress  shall  make  no  law  respecting 
©•tablishment  of  religion,  or  prohibiting 
the  free  exercise  thereof;  * * 

And  if  this  law  is  conrlihitioiial,  the  Court  will 
add;  “E\<*ept  when  the  Governnieid  dcftiri^  to  con- 
script.” 

The  Draft  Act,  StH’tion  7,  ^Subdivision  4,  exempts 

“regular  or  duly  ordained  ministers  of  re- 
lif^on,  students  * * * preparing  for  the 
ministry  in  recognized  theological  or  di- 
vinity schools,  * * * and  nothing  in  this 
Act  contained  shall  la?  construed  to  require 
or  compel  any  peinson  to  serve  in  any  of  the 
forces  hei-ein  provided  for  who  is  found  to 
be  a member  of  any  well-recognizetl  religious 
sect  or  organization  at  present  organized 
and  existing  and  whose  existing  creed  or 
principles  forbid  its  members  to  participate 
in  war  in  any  form  and  whose  I'eligious  con- 
victions are  against  war  or  participation 
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prohibit  any  iiiws  whicli  Hhnll  rrcot/nize, 
foiiiid,  continii,  or  patronize  any  purtieular 
reli^fion,  or  form  of  l•eiig:ion,  whether  penna- 
neiit  or  temporary,  whetlier  already  exifitin;^ 
or  to  aride  in  future.  In  this  clause  estub- 
lislunent  seeiuH  etpiivalent  in  meaning  to 
Hettlenient,  reropnition  or  fntpport/* 


Sixth  jtrlicle,  Subd.  .*trd  of  the  Constitution; 


•'But  no  Tvligious  test  shall  ever  be  re- 
(|uire<l  as  a (pialiticat ion  to  any  olllce  or  pul>- 
lic  trust  under  the  Stalt^s.*’ 


This  clause  respertinji  the  eliininatioii  of  a re- 
lifrious  test  wjis  unanimously  adopted  {Journal  of 
Convention^  j*.  Htort/  on  the  Constitution, 

Book  II,  p.  015,  Sec.  1847,  says: 


•‘This  clause  is  not  introiluci'd  merely  for 
the  purpose  of  satisfying  the  scrtipU^s  of 
many  resj)octuble  persons  who  f<;el  tin  la 
vincible  repugnance  to  any  ivligious  test  or 
atllrmation.  it  had  a hitjlier  object — to  cut 
off  forever  evert/  pretence  of  any  alliance  be- 
hceen  Chun  h and  Hlale  in  the  national  yov- 
enuiient.  Tlu‘  rramei*s  of  tin*  Constitution 
were  fully  simsible  of  the  dangers  from  this 
source  marketl  out  in  the  history  of  other 
ages  and  countries,  and  not  wholly  unknown 
to  our  own.  They  knew  that  bigotry  wa.s 
unceasingly  vigilant  in  its  stratagems  to  sc- 
cui*e  to  itself  an  exclusive  ascendancy  over 
the  human,  ard  that  intolerance  was  ever 
ready  to  arm  itself  with  all  the  termi-s  of  the 
civil  power  to  exterminate  those  who 
doubted  its  dogmas  or  nmisted  its  infalli- 
bility.'^ 


The  history  of  England  and  all  European 
countries  and  the  early  days  of  our  o\vii  country 
showed  to  the  makers  of  our  Constitution  the  im- 
portance of  this  clause.  It  was  to  exclude  all 
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I'ivali'j  for  tlio  oontrul  of  Mil*  <Sov('riiineiit  l»3‘  auy 
oliurch. 

For  the  fii-st  time  in  onr  imtioiiul  history  the  uu- 
tion  holds  an  inquisition  into  a man’s  faith  or  his 
mode  of  worsidp  or  the  elinirli  lie  attends,  and  im- 
poses duties  or  jrrants  exemptions  acLordiu{,dy. 

Cooley  Const.  Lim.,  p.  65!): 

“A  careful  examination  of  the  American 
constitution  will  disclose  the  fact  that  noth- 
inf?  is  mon*  fully  set  forth  or  more  plainh' 
expivssed  than  the  determination  of  their 
authoi-s  to  jueserve  ami  peiiKituate  reli;jiou8 
liheily,  and  to  yiinrd  nynhist  the  slii/htest 
nyyroarh  towards  the  est oldish  au  nt  of  an 
tnr(/iiality  in  the  ciidl  and  political  riyhts  of 
citizens,  which  shall  hare  for  its  basis  onh/ 
the, r differences  of  reliyimis  belief.  The 
American  people  came  to  the  work  of  fmm- 
ing  their  fundamental  laws,  after  centuries 
of  i*eli<riou8  suppression  and  persecution, 
sometimes  by  one  party  or  sect  and  some-’ 
times  by  another,  had  tau{,dit  them  the  utter 
futility  of  all  attempts  to  propagate  religious 
opinions  by  rewards,  penalties  or  teiroi-s  o*" 
human  laws.” 

And  at  page  G63 : 

**  n hatever  establishes  a distinction  against 
one  class  w'  sect  is,  to  the  extent  to  which 
the  distinction  operates  unfavorably,  a perse- 
cution; and  if  based  on  religious  giyninds  a 
religions  persecution.  The  extent  of  the  dis- 
crimination is  not  material  to  the  pritunple; 
it  is  enough  that  it  creates  an  inequalitu  of 
right  or  privilege/*  * 

in  Reynolds  V.  United  States,  98  U.  145,  1(52, 
^Chief  Justice  Waite  said : 

“Religious  freedom  is  guaranteed  every- 
where thmughout  th-  United  States,  so  fur 
as  corgresfidonal  interference  is  concerned. 
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The  woi-d  ‘religion’  is  not  defined  in  the 
constitution.  We  must  go  elsewhere,  there- 
fore, *x>  ascertain  its  meanings,  and  nowhere 
more  appropriately,  we  think,  than  to  the 
history  of  the  times  in  the  mhlst  of  which  the 
provision  was  adoptc^l.  The  pmdse  punt  of 
the  in(]uiry  is,  what  is  the  religions  fnHHlrmi 
which  has  Ikhmi  guaraiitetKl. 

ISefore  the  adojithm  of  the  Goiistitution. 
attempts  wei*e  made  in  some  of  the  colonies 
and  stutes  to  legislate  not  only  in  resp<H;t  to 
the  estahlishment  of  irligion,  but  in  resp<?ct 
to  its  doctrines  and  precepts  as  well.  The 
people  wei*e  taxed,  against  their  will,  for 
the  BUjiport  of  ndigion,  and  sometimes  for 
the  support. of  particMilar  sects  to  whose 
tenets  they  could  not  and  <lid  not  subscribe. 
Punishments  wei*e  pi*escrilHHl  for  a failure 
to  attend  upiai  public  worsliip,  and  some- 
times for  entertaining  heretical  opinions. 
The  oontrovei*sy  upon  this  general  subject 
was  animated  in  many  of  the  states,  but 
seemed  at  hmt  to  culminate  in  Virginia.’* 

The  opinion  then  gives  a history  of  the  struggle 
in  Virginia  in  1784  for  religious  liberty  and  the 
passing  of  a bill  drafted  by  Thomas  Jeirerson  “for 
establisliiug  religious  frmium.”  The  Court  then 
quotes  fi*om  an  address  by  Mr.  .leffei-son  “Believ- 
ing with  you  that  religion  is  a matter  which  lies 
solely  between  man  and  his  Ood;  that  he  owes  ac- 
count to  none  other  for  his  faith  or  his  worship.” 

In  Davis  v.  Benson,  133  U.  8.,  at  p.  342,  the  Court 
said : 

“The  first  amendiiieut  to  the  Constitution, 
in  declaring  that  congress  shall  make  no  law 
i-especting  the  establishment  of  religion,  or 
forbidding  the  free  exercise  thereof,  was  in- 
tended to  allow  everyone  under  the  jurisdic- 
tion of  the  United  States  to  entertain  such 
notions  respecting  his  relations  to  his  Maker 
and  the  duties  they  Impose  as  may  . be  up- 
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provetl  by  his  jud^iient  nml  conaeience,  and 
to  exhibit  his  RontimentR  in  aneh  form  of  wor- 
ship a.s  he  nmy  think  pro]>ei%  not  injurious  to 
the  etpial  righl.s  of  others,  and  to  prohibit 
legislation  for  the  support  of  any  religious 
tenets,  or  the  motles  of  woi*8hip  of  any  seet.-* 

The  old  eombinutiou  of  church  and  state  was  not 
only  an  official  state  church,  but  the  granting  of 
special  privileges  to  chuixdies  or  to  iniuistem  The 
case  of  Mormon  Church  v.  United  States,  130  U.  S., 
1,  reviews  the  histoi-y  of  many  diffei-ent  forms  of- 
combination  of  church  and  state. 

In  England  the  ‘‘right  of  clergy”  exompteil 
clergymen  or  those  who  could  read  arid  write  from 
prosecution  for  cidiiie  by  the  civil  authorities.  At 
other  times  in  the  history  of  the  combination  of 
church  and  state,  the  churches  were  entitled  to  a 
percentage  of  the  produce  of  the  people.  Its  mani- 
festations were  many  and  various,  in  this  country 
in  the  eardy  days,  as  well  as  in  Eur*ope. 

See: 

Jefferson  Works,  I,  38. 

lAfe  of  Madisoti,  l)y  Reeves,  I,  42. 

Terreti  v.  Taylm%  J)  Cninch.,  43. 

Different  r^eligioris,  as  far  as  this  Government  is 
concerned,  does  not  or  should  rrot  exist.  Cougr*ess 
has  no  power  to  foster  and  aid  well-r*ecognized 
churxhes  or  sects. 

2 AmeriiHin  Museum,  552  (1787),  from  the  ad- 
di*es8  and  reasons  of  dissent  of  the  minority  of  the 
Convention  of  the  State  of  Pennsylvania,  to  the 
adopting  of  the  Constitution,  to  their  constit- 
uents, offer  the  following  propositions  to  the  con- 
vention : 
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“Secondly:  The  rigiits  of  conscience  may 
be  violate:  as  there  is  no  exemption  of  thost^ 
persons^  who  are  conscientiously  Bcnipulous 
of  bearing:  arms.  These  compose  a respect- 
able proportion  of  the  commuuit}'  in  the 
State.  This  is  the  more  remarkable,  because, 
even  when  the  distress  of  the  late  war,  aiud 
the  evident  disaffection  of  many  citizens  of 
that  description,  iiiflametl  our  passions — ami 
when  every  person  who  was  obligcnl  to  risk 
his  own  life  must  have  Imhmi  (*xaspcrat(nl 
against  such  as  on  any  account  kept  back 
fi*om  the  common  <lan^er — yd  even  then, 
when  outrage  and  violence  might  have  been 
expected,  the  rights  of  conscience  weiT  held 
saci-ed. 

At  this  momentous  crisis  the  framers  of 
our  State  Constitution  made  the  most  ex- 
press and  deci<ied  declaration  and  stipu- 
lation in  favor  of  the  rights  of  conscience; 
but  now,  when  no  necessity  exists,  thos** 
dearest  rights  of  men  are  left  insecure.*’ 


iSforj/  07?  Const,,  Section  53,  said  : 


“Each  sect,  as  it  attained  power,  exhibited 
the  siune  iini*elenting  firmness  in  ]>utting 
down  its  advemu'ies.  * * * Thei*e  are  not 
want  •ng  on  the  records  of  the  history  of  these 
times  abundant  proofs,  how  easily  sects, 
which  had  l>orne  every  human  calamity  with 
unshrinking  fortitude  for  conscience’  sake, 
could  turn  upon  their  inoffensive,  but,  in 
their  judgment,  erring  neighliors  with  a like 


infliction  of  suffering. 


In  4 EllioCs  Dctnitcs,  page  1114,  lre<lell  says; 


“Happily,  no  sect  here  is  supreme  to  an- 
other. As  long  as  this  is  the  case,  we  shall 
be  free  from  those  persecutions  and  distrac- 
tions with  which  other  countries  have  been 
turned.  If  in  future  Congress  shall  pass  an 
act  concerning  religion  of  the  counti*y,  it 
would  be  an  act  which  they  are  not  author- 
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It  is  not  the  religious  distinetiou  itself,  but  the 
authority  that  compels  it,  the  danger  of  this  prece- 
dent, and  the  possibility  of  further  religious  en- 
croachment that  is  dangerous.  Not  when  we  have 
a State  Church,  but  now  is  the  time  to  object. 


As  Dr.  Priestly  said : 


“A  tax  of  a penny  is  a triHe,  but  a power 
ini]>osiug  that  tax  is  never  considered  as  a 
trifle,  b(*cau8o  it  may  imply  absolute  servi- 
tude in  all  who  submit  to  it.'’  \ 


Opposition  to  war  or  to  combatant  seiwice  need 
not  be  a tenet  of  the  minister  of  religion  or  of  the 
students  j>reparing  for  the  ministry'  for  them  to  get 
exemption.  They  may  believe  in  wading  in  the  blood 
of  their  enemies,  but  they  are  exempted  from  mili- 
taiy  service. 

You  may  have  two  persons  of  exactly  the  same 
religious  conviction  of  opposition  to  participating 
in  war  in  any  form.  They  may  believe  firmly, 
“Thou  shalt  not  kill.”  Both  of  them  may  be  equal- 
ly honest;  both  may  be  equally  moral;  both  derive 
their  convictions  from  the  same  source,  their  con- 
science; but  one  of  them  belongs  to  a certain  par- 
ticular sect  and  the  other  does  not.  The  one  who 
belongs  to  the  well-recognized  religious  sect  is  ex- 
empted from  the  duty  of  engaging  in  the  combatant 
service  of  the  war  if  those  are  its  principles,  and 
the  other,  for  his  honest  conviction,  because  he 
refused  to  serve,  is  made  a felon  and  subjected  to 
severe  penalties.  If  this  is  not  making  a law  “re- 
specting an  establishment  of  religion”  and  “pro- 
hibiting the  free  exercise  thereof,”  “establishing  in- 
equality” and  “making  religious  distinctions,”  no 
such  law  can  be  devised. 
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ized  to  puss  by  the  Coiiytituliun,  iind  n'liicli 
the  pmple  woidd  not  obey.” 
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The  Court  cannot  strike  out  the  exemptions  and 
itself  miUMlel  the  act  so  us  to  make  it  uniform. 
It  is  not  witliin  the  judicial  provuice  to  mahe 
a new  law.  If  these  exemptiuns  had  not  been 
made,  (he  law  might  never  have  bee.  passe<l. 
The  Ctmrt  will  not  strike  out  these  cxcei)tions  and 
exemptions  so  as  to  give  the  act  an  operation  which 
Congress  confessedly  never  meant.  If  you  annul 
the  exemptions,  what  warrant  of  law  would  exist 
for  drafting  those  exempted?  As  Mr.  Justice  Mat- 
thews said  in  the  case  of  Spraif/ue  v.  Thompson, 
118  U.  S.,  00,  05,  delivering  the  opinion  of  the 
whole  Court,  this  would  confer 


u 


upon  the  statute  a positive  operation  be- 
yond the  legislative  intent,  and  beyond  what 
anyone  can  say  it  would  have  enacted  in 
view  of  the  illegality  of  the  exceptions.” 

Would  Congress  have  passetl  a law  drafting  min- 
isters? 

Where  uuconstittitional  purposes  ai*e  completely 
mingled  with  what  alone  would  be  proper,  the 
whole  must  be  rejected. 

AUnt  v.  Louisiana,  105  U.  S.,  80. 


r 


C.  The  Draft  Act  violates  Article  1 of  the  United 
States  Constitution,  Section  8,  Subdivisions  15  and 
16: 

**The  Congress  shall  have  power — 

15.  To  provide  for  calling  forth  the 
Militia,  to  execute  the  laws  of  the  Union, 
suppre^  Insurrections  and  repel  Invasions; 

16.  To  provide  for  organizing,  arming, 
and  disciplining  the  Militia,  and  for  govern- 
ing such  part  of  them  as  may  be  employed 
in  the  service  of  the  United  States,  reserving 
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to  the  States  respectively  the  appointment  of 
the  officers  and  the  authority  of  training  the 
Militia  according  to  the  discipline  prescribed 
by  Congress.” 

Ah  Story,  S4»ction  1807,  sayM: 

“The  iiiilitiu  is  the  nuturul  defense  of  a 
free  country  against  sudden  foreign  iiivu- 
MioiiH,  domestic  insurrections,  and  domcHtic 
uHurpatioiiH  of  powers  by  riilei’s.** 

In  IliHtsion  V.  Moot'v,  5 Wheat.,  1,  48  (1820), 
Mr.  Justice  Story  said: 

*^Nor  ought  any  power  to  be  sought,  much 
less  to  be  adjudged,  in  favor  of  the  United 
hta-tes,  unlcHH  it  he  clearly  within  the  reach 
of  its  constit  itional  charter.  Sitting  here, 
"we  are  not  at  liberty  to  add  one  jot  of  power 
to  the  national  governmetit  beyond  what  the 

people  have  granted  by  the  Constitution. 

♦ • ♦ 

It  is  almost  too  plain  for  argument,  that 
the  power  hei*e  given  to  Congix'ss  over  the 
militia,  is  of  a limited  nature,  and  coulined 
to  the  objects  spHutied  in  tiu'se  cIusm's;  and 
that  in  all  other  respects,  and  for  all  other 
purposes,  the  militia  aix*  suliject  to  the  con- 
trol and  government  of  the  State  authorities. 
Nor  cun  the  resiowation  to  the  States  of  the 
appointment  of  the  olTlcers  and  authority  of 
the  ti*ainiiig  the  militia  acoonling  to  the  dis- 
cipline pi*eBcrilK*<1  by  Congress,  he  justly  con- 
sidetvd  as  weakening  this  conclusion.  * That 
reservation  constitutes  an  excej)tion,  merel}' 
from  the  power  given  to  Congi^ess  ‘to  pi^ovide 
for  organizing,  arming  and  discdpliuiug  the 
militia’;  and  is  a limitation  upon  the  author- 
ity, which  would  otherwise  have  devolved 
upon  it,  as  to  the  ap])ointment  of  olhcers. 
But  the  exception  from  a given  power  can- 
not, upon  any  fair  i*easouing,  be  oonsidei*ed 
as  an  enumeration  of  all  the  powers  which 
belong  to  the  States,  over  the  militia.  What 
those  powei*s  are  must  depend  upon  their 
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own  eoD8tiiiitionK;  and  what  is  not  tukcMi 
away  by  the  Constitution  of  the  United 
' States  n.U8i  be  eonsideml  as  retained  by  the 
Stales  or  the  people.  The  exception,  then, 
ascertains  only  that  Con^riess  have  not,  and 
that  the  States  have,  tlie  power  to  api>oint 
the  ofTicers  of  the  militia,  and  to  train  them 
according  to  the  discipline  pnwrilwd  bv 
(’ongresH.  • * * 

The  Stales  in  virtue  of  their  sovereignty, 
possessed  general  authority  over  their  own 
militia;  and  the  Constitution  carveil  out  of 
timt  a spei'itic  power  in  certain  enumerated 
cases.’* 

Judge  Washington,  at  page  15,  said : 

“ * * * What  are  the  powers  granted  to 
the  general  government  by  the  Constitution 
of  the  United  States  over  the  militia?  • * * 

The  Constitution  declares  that  Congress 
shall  have  power  to  jn’ovide  for  calling  forth 
the  militia  in  thi*ee  spc'cified  cases:  for  organ- 
izing, arming,  and  disciplining  them;  and 
for  govern'ug  such  part  of  them  as  may  be 
employed  in  the  sendee  of  the  United  States; 
resendng  to  the  States,  respectively  the  ap- 
pointment >»f  the  oHicers,  and  the  authority 
of  training  the  militia  acconling  to  the  dis- 
cipline prcKcribc<l  by  Congress.  It  is  far- 
ther providwl,  that  the  I'reshlent  of  the 
United  States  shall  b<*  commander  of  the 
militia,  when  called  into  the  actual  service 
of  the  United  States.*’ 

Judge  Johnson,  page 

“Whenever  bodies  of  militia  have  been 
called  forth  for  the  purpose  of  general  de- 
fense. it  is  iHjlieved  that  in  no  instance  has 
it  been  done  otherwise  than  by  requisition, 
the  only  mode  practised  towai^s  the  States 
from  the  commencement  of  the  Revolution  to 
the  present  day.  * * (At  p.  46)  “I  will 
make  one  further  obsenation  in  order  to  pre- 
vent myself  from  being  misunderatood.  I 


1 


625 


The  Emma  Goldman  Papers 


8712110(X) 


Goldman  [&]  Berkman  [v.]  United  States:  Brief  [for  Plaintiffs]  1917  Nov.  30  / Harry 
Weinberger.—  116  p.  ; 28  x 22  cm. 

Obtained  from  the  University  of  California,  San  Francisco,  Institution^  Location:  Hastings  College  of  the  Law. 
Summary:  Weinberger  argues  thal  the  Selective  Draft  Law  is  unconstitutional  for  a number  of  reasons. 
Notes:  For  supplementary  brief,  see  871211001. 


'j  ‘.Hf- 


• » i 

A 


f ■ 


have  obneiTed  that  the  governors  of  the 
Htutes,  as  iiiilitary  commauders,  must  be  con- 
sidered us  subordinate  to  the  President  I do 
not  meun  to  intimate,  nor  have  I the  least 
idea,  that  the  Act  of  17U5  gives  authority  to 
the  President  to  issue  an  ortler  to  the  gov- 
ernor in  that  capi*city.  I hold  the  opinion 
to  be  absurd;  for  he  comes  not  within  the 
idea  of  a militia  officer  in  the  language  of 
that  act.  If  he  is  so,  what  is  his  grade? 
He  will  not  be  included  under  any  title  of 
rank,  known  to  the  laws  of  the  United  Slates, 
from  the  highest  to  the  lowest.  And  how  is 
he  to  be  tidetl?  What  is  his  pay?  What  his 
punishment?  An  act  which  authorizes  an 
order  for  militia,  obviously  authorizes  a 
ref|uisition.  * * * But  the  power  of  onler- 
ing  out  the  militi  i is  an  alternative  given  to 
the  President  when  the  other  is  too  circuitous 
or  likely  to  fail.  In  that  case,  the  President, 
may  address  himself  to  the  executive;  and 
having  obtainc<l,  through  him,  the  necessaiw 
information  relative  to  the  distribution  anil 
organization  of  the  militia,  may  procee<l,  un- 
der his  own  immeiliate  ordei-s,  to  dreft  and 
detach  the  members  wanted.’* 

The  Second  Amendment  to  the  Constitution,* 

“A  well  regulated  Militia,  being  necessary 
to  the  security  of  a free  State,  the  right  of 
the  people  to  keep  and  bear  arms  shall  not 
Ik*  infringed,” 

is  a limitation  only  upon  the  jmwer  of  Congress 
and  the  National  Government,  and  not  upon  that 
of  the  statea  It  was  so  held  by  this  Court  in  the 
case  of  United  States  v.  Cruikshank,  92  U.  S.,  642, 
553,  in  which  the  Chief  Justice,  in  delivering  the 
judgment  of  the  Court,  said  that  the  right  of  the 
people  to  keep  and  bear  arms 

“is  not  a right  granted  by  the  Constitution. 
Neither  is  it  in  any  manner  dependent  upon 


»9t4l  I 


626 


L 


8712110(K) 

The  Emma  Goldman  Papers 

Goldman  [&]  Berkman  [v.]  United  States:  Brief  [for  Plaintiffs]  1917  Nov.  30  / Harry 
Weinberger,—  116  p.  ; 28  x 22  cm. 

Obtained  from  the  University  of  California,  San  Francisco.  Institutional  Location:  Hastings  College  of  the  Law. 
Summary:  Weinberger  argues  that  the  Selective  Draft  Law  is  unconstitutional  for  a number  of  reasons. 
Notes:  For  supplementary  brief,  see  871211001. 


d 


\ \ 


. / 


M 

r 


that  inetruiueiit  for  its  existence.  The  Sec- 
ond Amendment  declares  that  it  shall  not 
be  infringed;  but  this,  as  has  been  seen, 
means  no  more  than  that  it  shall  not  be 
infringed  b.v  Congress.  * * * 

In  2 .L//imron  3/i/scttwi,  1787,  p.  428,  it  is  said: 

‘•'Vhere  objections  \vei*e  being  made  to  the 
Coustitution,  in  answer  to  the  objection  ‘that 
the  militia  is  to  be  under  the  immediate  com- 
mand of  Congress;  and  men  conscientiously 
scrupulous  of  bearing  arms  may  be  compelled 
to  perform  military  duty,'  the  answer  lyas 
made:  ‘Cougi*ess  may  “provide  for  calling 
fortli  the  militia,'*  and  “may  provide  for  or- 
ganizing, arming  and  disciplining  it."  But 
the  States  respectively  can  only  mise  it,  and 
they  expressly  reserve  the  right  of  “appoint- 
ment of  officers  and  of  training  it.”  'Sow  we 
know  that  men  con5?cientiously  scrupulous, 
by  sect  or  profession,  are  not  forced  to  bear 
arms  in  any  of  the  States,  a pecuniary  com- 
pensa*ion  being  accepted  in  lieu  of  it.  Wliat- 
ever  ma}'  be  my  sentiments  on  the  present 
state  of  the  matter,  is  foreign  to  the  point ; 
but  it  is  certain  that  whatever  mlirsH  may 
^ be  wished  for  or  expect(Ml  can  only  come 
from  the  State  Legislature,  where,  and 
where  only,  the  <lispensing  power  or  enfon  - 
mg  power  is  in  the  first  instance  placed'*’ 
(Article  1,  Section  8). 

In  PoUock  v.  Farmers*  Loan  <t  Trust  Co.,  157  U. 

S.,  420,  554,  Chief  Justice  Fuller  ssiid: 

“Since  tlie  opinion  in  f^arbury  v.  Madi’ 
son,  1 Cnmch.,  137,  177,  was  delivered,  it  has 
not  betn:  ucubte<l  that  it  is  within  judicial 
4'ompetency,  by  express  pi-ovisions  of  the 
('onstitution  or  by  necossjiry  inference  and 
implication,  lu  deteimine  whether  a given 
law  of  the  Unite'll  States  is  or  is  not  made 
in  purriuam  euf  the  Constitution,  and  to  hold 
it  valliJ  or  void  acconlingly.  ‘If,*  imid  Chief 
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Justice  Marshall,  ^both  the  law  and  the  Cou^ 
stitution  apply  to  a particular  case,  so  that 
the  court  must  either  decide  that  case  con- 
formably to  the  law,  disregartling  the  Con- 
stitution; or  conformably  to  the  Constitu- 
tion, disi-egarding  the  law;  the  court  must 
determine  which  of  these  conflicting  rules 
governs  the  case.  This  is  of  the  very  essence 
of  judicial  duty/  And  the  Chief  Justice 
nddtHi  that  the  doctrine  ‘that  courts  must 
close  their  eyes  on  the  (Constitution,  and  see 
only  the  law/  ‘would  subvert  the  very  fouu- 
<1ation  of  all  written  constitutions/  AVccs- 
sarili/  the  pmrer  to  declare  a law  uncousth 
tional  w always  exercised  icith  reluctance: 
but  the  duty  to  do  so,  in  a proper  case,  can- 
jtot  be  declined,  and  must  be  discharged  in 
accordance  tcitk  the  deliberate  judgment  of 
the  tribunal  in  which  the  validity  of  the  en- 
aetment  is  directly  drawn  in  question,*' 

In  Slaughter  House  cases,  Kil  Wallace,  at  p.  82, 
the  Court  said: 

“Under  the  pressure  of  all  the  exciteil  ft'cl- 
ing  growing  out  of  the  war,  our  statesmen 
have  still  believcHl  that  the  existence  of  the 
States  with  powera  for  domestic  and  local 
government,  including  the  regulation  of  civil 
rights — the  nghts  of  persons  and  prop- 
erty— was  essential  to  the  perfect  working 
of  O’lr  complex  form  of  government,  and 
though  they  have  thought  preper  to  impose 
additional  limitations  on  the  States,  and  to 
confer  additional  power  on  that  of  the  na- 
tion. 

But  whatever  fluctuations  may  be  seen 
in  the  history  of  public  opinion  on  this  sub- 
ject during  the  period  of  our  national  exist- 
ence, toe  think  it  urill  be  found  that  this 
court,  so  far  as  its  functions  required,  has 
altoays  held  icifh  a steady  and  an  even  hand 
the  balance  beticecn  State  and  Federal 
potcer,  and  we  trust  that  such  may  continue 
to  be  the  history  of  its  relation  to  that  sub- 
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ject  80  long  as  it  shall  have  duties  to  perform 
which  demand  of  it  a construction  of  the  con- 
sfifntiou,  or  any  of  its  parts/* 

Chief  Justice  Bmusoii,  in  Oakley  v.  Aspinicall,  J 
Comst.  (2C.  Y.),  508,  said: 

“Believing,  as  1 tlo,  tliat  the  success  of 
fi'ee  institutious  depends  on  a rigid  adher- 
ence to  the  fundamental  law,  1 have  never 
yielded  to  consideration  of  expetlieucy  in  ex- 
pounding it.  There  is  always  some  plaus- 
ible mison  for  the  latitudinarian  construc- 
tions which  are  i-esorted  to  for  the  pur|K>s<? 
of  acquinng  power,  some  evil  to  lx‘  avoided, 
some  good  to  he  obtaiueil  by  pushing  the 
powers  of  the  (lovernment  beyond  their  le- 
gitimate Itoundary.  It  is  by  yielding  to 
such  influences  that  Constitutions  aiv  gi*ad- 
ually  underminetl,  and  Anally  overthrown. 
My  rule  has  ever  been  to  follow  the  funda- 
mental law  as  it  is  written,  reganlless  of 
consequences.  If  the  law  docB  not  work 
well,  the  people  can  amend  it;  and  incon- 
venience can  be  borne  long  enough  to  await 
that  pi-ocess.  But  if  the  legislature  or  the 
Courts  undertake  to  cure  defects,  by  forces! 
or  unnatural  constniction,  they  inflict  u 
wound  upon  the  Constitulion  which  nothing 
can  heal.  One  step  taken  l>y  the  Ijegislatun* 
or  the  judiciai*y  in  enlarging  the  powers  of 
Government  opens  the  door  for  another, 
which  will  be  sure  to  follow;  and  so  th(^  pro- 
cess goes  on  until  all  I’ospt^ct  for  the  funda- 
mental law  is  lost,  and  the  jmwen?  of  the 
Government  are  just  what  those  in  author- 
ity please  to  call  them/' 

The  plea,  therefore,  of  necessity  or  expediency 
cannot  be  taken  into  considemtion  in  determinat- 
ing the  validity  of  the  statute  under  examination. 
The  Constitution  has  created  a judicial  power  in 
the  United  States  independent  in  itself,  and  stand- 
ing upon  the  Constitution — whose  duty  it  is  to  pro- 
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tect  the  citizen  against  unlawful  and  tyrannical 
invasions  of  his  private  rights. 

Ston/  on  Const,,  Hoc.  1908: 

“What  is  to  become  of  constitutions  of 
governmentH  if  they  are  to  rest,  not  miou  the 
plain  import  of  their  words,  but  upon  con- 
jectural eiilargementH  ami  restrictions  to 
suit  the  temporary  passions  and  interests  of 
the  da}*?  Let  us  never  forget  that  our  con- 
stitutions of  government  are  solemn  instru- 
ments, addressed  to  common  sense  of  the 
people,  and  desigiwnl  to  lix  and  perpetuate 
their  rights  and  their  liberties.  They  are 
not  to  lie  frittered  away  to  please  the  dem- 
agogues  of  the  day.  They  are  not  to  be  vio- 
lated to  gratif}  the  ambition  of  political 
leaders.  Thct/  are  to  speak  in  the  same  voice 
now  anti  forever.  They  ai*e  of  no  iiiairs  pri- 
vate interpretation.  Thep  arc  ordained  bp 
the  iriil  of  the  people;  and  can  be  chanped 
» onlp  bp  fhc  sovercipn  comtnand  of  the  peo- 
ple.^* 

In  rr  ex  parte  Millipan,  4 Wall,  page  125,  the 
Gourt  said: 

“This  nation,  as  experience  has  proved, 
cannot  always  remain  at  peace,  and  has  no 
right  to  expect  that  it  will  always  have  wise 
ami  humane  rulei*s,  sinceiviy  attached  to  the 
principles  of  the  Constitution.  Wicked  men, 
ambitious  of  power,  with  hatred  of  liberty 
and  contempt  of  law,  may  fill  the  place  once 
occupieil  by  Wushington  and  Lincoln;  and  if 
fliis  right  is  conceiled,  and  the  calamities  of 
war  ag*ain  befall  us,  the  dangers  to  human 
liberty  ai^  frightful  to  contemplate.  If  our 
fathers  had  failed  to  provide  for  just  such  a 
conting«nicy,  they  would  have  been  false  to 
the  trust  reposcvl  in  them.  They  knew — the 
history  of  the  Mwld  told  them — the  nation 
they  wei*e  founding,  be  its  existence  short  or 
long,  would  l>e  involved  in  war;  how  often  or 
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how  long  contiinuHl,  human  foroniglit  could 
not  tell;  and  that  unlimited  power^  wheiwer 
lotiged  utMUcIi  time,  was  especially  hazartlous 
to  freemen.  Fov  this,  and  other  equally 
weighty  reasons,  they  secui^ed  the  inherit- 
ance they  had  fought  to  maintain,  by  incor- 
porating in  a written  constitution  the  safe- 
guanls  which  time  had  provt'd  wei*e  eHsential 
to  its  preservation.  Not  one  of  them*  safe- 
guards  can  the  President,  or  Congit'ss,  or  the 
Judiciary  disturb,  e.\cej»t  the  one  concerning 
the  Writ  of  Habeas  Corpus,  * * * 

It  is  insistdl  that  the  safety  of  the  coun- 
try in  time  of  war  demands  that  this  broad 
claim  for  martial  law  (in  this  cam*  before 
this  t^mrt  conscripti<m)  shall  be  Hustaim^tl. 
If  this  were  trm%  it  could  be  well  saiid  that 
u country,  pt*(*Hi*rved  at  the  sacritice  of  all 
the  cardinal  principles  of  liberty,  is  not 
worth  the  cost  of  ]>r<*servation.  Happily,  it 
is  not  80.” 

Weean  also  stiy,  happily,  conscription  is  not  nec- 
essary in  this  country.  This  Court  can  get  the  of- 
ficial figtm*s,  if  necessary,  of  the  number  of  men  in 
the  Unitetl  States  Army  and  Navy,  all  volunteers, 
ready  to  go  anywhere.  Happily,  we  have  well 
organized  militia  for  the  ix*pelling  of  any  invasion 
that  may  happen.  We  do  not  question  the  high  mo- 
tive of  President  Wilson  and  Congress  in  conscript- 
ing, but  we  do  question  their  power. 

In  McCulloi^h  V.  Martfland,  4 Wheat.,  310,  Chief 
Justice  Marshall  said : 

“Should  congi*eH«,  under  the  pretext  of 
executing  its  powers,  puss  laws  for  the  ac- 
complishment of  objects  not  entrusted  to  the 
government,  it  would  become  the  painful 
duty  of  this  tribunal  * * * to  say  that 

such  act  was  not  the  law  of  the  land.” 

Can  it  be  conceived  that  the  people  delegated  to 
the  Federal  Government  a right  to  consei'ipt  men,. 
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when  iievei'  l>efore  in  the  history  of  England  did  the 
gOTerninout  even  Haim  that  right  or  assume  that 
right? 

Ainendmenis  Article  X spc^cilically  stiys: 

“Th.e  jM>wei*H  not  rkdegated  to  the  L'nite^i 
8tutes  by  the  ('onstitiitiou,  nor  proMuited 
by  it  to  the  Btates,  are  reserved  to  the  r'lates 
respeetively,  or  to  the  pwiple.** 

How  can  it  be  said  the  United  HtatoK  can  take 
men  of  a State,  when  the  ('onstitntion  only  gives 
it  the  right  to  govern,  etc.,  the  militia,  and  call  it 
into  service  under  certain  conditions?  An  adirin- 
ative  grant  of  spc<*ial  powers  would  be  ubsiml,  as 
well  as  useless,  if  a general  authority  wer<‘  inteiubHl 
and  actually  given. 

fieffei*8on  in  4 dcffersott  (^on'otpondnicc,  87.*1, 
said : 

*‘()n  every  question  we  should  carry  our 
selves  back  to  the  time  when  the  Uonstitution 
was  adopted;  re*collect  the  spirit  mnnift^UHl 
in  the  delmleH  and  instead  of  trying  what 
means  may  be  s<jueeze<l  out  of  the  context 
or  inventeil  against  it  conform  to  the  prob- 
able one  in  which  it  was  jmssed.” 

The  people  gave  what  rights  they  thought  neces- 
sary  to  the  common  defensi*,  and  kept  what  rights 
they  thought  ne(*essary  as  citizens,  from  **the  rights 
to  kiMqi  arms*'  to  the  right  to  have  a state  militia, 
which  shall  be  called  by  the  National  (lovernment 
only  umler  cei-tain  circumstances,  and  reserving  the 
right  to  ayipoint  the  officers.  No  right  was  ever  ex- 
pi*essly  given  to  force  an  individual  directly  to  join 
the  army  or  navy.  The  militia  could  be  had  only 
when  the  necessitv  mentione<l  in  the  Constitution 


Q 


632 


87121 UMK) 


The  Emma  Goldman  Papers 

Goldman  [&]  Berkman  [v.]  United  States:  Brief  [for  Plaintiffs]  1917  Nov.  30  / Harry 
Weinberger.—  116  p. ; 28  x 22  cm. 

Obtained  from  the  University  of  California,  San  Francisco.  Institutional  Location:  Hastings  College  of  the  Law. 
Summary:  Weinberger  argues  that  the  Selective  Draft  Law  is  unconstitutional  for  a number  of  reasons. 
Notes:  For  supplementary  brief,  see  871211001. 


(SO 


happeiiefi,  viz.:  exernte  the  laws  of  the  Union,  snp- 
preKfi  inRuiTections  and  repel  invaaioiiB. 

The  FetleraliKt  XXIX  by  Hamilton: 

“Conceriiiup:  the  militia. 

It  in  therefore  wit  It  the  most  evident  pro- 
priet}'  (on  account  of  uniformity),  that  the 
plan  of  the  convention  propostts  to  empower 
the  union  ‘to  provide  for  organizin^%  anniiijr, 
and  disciplining  the  militia,  and  for  govern- 
ing such  part  of  them  as  may  he  employed 
in  the  service  of  the  United  States,  reserointi 
to  the  states  respertively  the  appmntmcnt  of 
the  officers,  anil  the  authority  of  traininy  the 
militia  accordiny  to  the  discipline  prescribed 
by  Conyress,  * * * what  reasonable  caust^ 
of  appivhension  can  be  inferred  from  a 
power  in  the  union  to  prescribe  regulations 
for  the  militia,  and  to  command  its  wu'vices 
wlien  nwessary;  while  the  particular  states 
are  to  have  the  sole  and  eadusire  appoint- 
ment of  the  ojficersf  It  were  possible  w*- 
riously  to  imhdge  a jealousy  of  the  militia, 
upon  any  conceivable  esIal’diKhiiuMd  under 
the  Fnleral  government,  the  ciixumstances 
of  the  olllcers  being  in  the  appointment  of 
the  states,  ought  at  om*(‘  to  extinguish  it. 
Thei-e  can  be  no  doulit  that  this  circumstance 
will  always  secure  to  them  a preponderating 
inlluence  over  the  militia.’'  (The  emphasis 
is  Hamiltoirs. ) 

The  Federalist  XLVI,  Madison; 

“Let  a regular  anny,  fully  equipped  to  the 
resources  of  the  country,  be  formed;  and  let 
it  be  eutiixdy  at  the  devotion  of  the  federal 
government  * * *.  To  thesi!  would  be 

oi)posed  a militia  amounting  to  near  half  a 
million  of  citizens  with  arms  in  tlieir  hands, 
oflicered  by  men  chosen  from  among  them- 
selves, etc.  * * * *» 
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Always  that  distinction.  Let  the  Federal  army 
and  the  State  militia  apparently  be  kept  distinct, 
and  the  officers  of  the  militia  to  be  chosen  not  by 
the  Federal  Government. 

Fleming  v.  Page,  0 Ilow.,  p.  615,  Chief  Justice 
Taney  said : 

‘•The  genius  and  character  of  our  institu- 
tions ai*e  peaceful,  and  the  i)Ower  to  dt^clare 
war  was  not  conferred  upon  Congivss  for 
the  purposes  of  aggression  or  aggrandize- 
ment, but  to  enable  the  general  government, 
to  vindicate  by  arms,  if  it  should  luH^ome  nec- 
essary, its  own  rights  and  the  rights  of  its 
citizens.  * * * » 

And  that  is  why  military  limitations  weiv  plucetl 
on  (?ongnwH,  not  to  allow  aggression. 

In  Martin  v.  Mott,  12  Wheat.,  29  (1822),  Judge 
Story  said  : 

“The  power  thus  contided  by  Congress  (to 
cull  the  militia)  to  the  President,  is,  doubt- 
less of  a very  high  and  delicate  nature,  A free 
people  are  naturally  jealous  of  the  exercisij 
of  military  power;  and  t\\p  power  to  call  the 
militia  into  actual  sendee  is  certainly  felt 
to  be  one  of  no  ordinary  magnitude.  13ut  it 
is  not  a power  which  <;an  Ik?  ex(?cuto<l  with- 
out a correspondent  responsibility.  It  is,  in 
its  terms,  a limited  power,  conlined  to  cas4.*s 
of  actual  invasion,  or  of  imminent  danger  of 


invasion. 


John  Mai*8hall,  J EllioCs  Debates,  419,  said: 

“The  Htute  Governments  did  not  derive 
their  powers  from  the  General  Government; 
but  each  Goveniment  derived  its  powers 
from  the  people  and  each  was  to  act  accord- 
ing to  the  powei*s  given  it  Would  any 
gentleman  deny  this?  He  demanded  if 
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powers  not  given  wei'e  retained  by  implica- 
tion. Could  any  man  say  so?  Could  any 
man  say  that  this  power  was  not  retained  by 
the  States,  as  tliey  liad  not  given  it  away? 
For,  say's  he,  does  not  a power  remain  till  it 
is  given  away?  The  State  Legislatures  had 
power  to  coinmund  and  goveni  their  militia 
itefore,  and  have  it  still,  undeniable,  unless 
there  Ik?  soiiiething  in  this  Constitution  that 
lakes  it  away.  For  continental  parpoHcn 
(.'<m(jrc88  mai/  call  forth  the  militia — as  to 
8npprc8H  inHurrcctions  and  repel  inviUfionH. 
But  the  power  given  to  the  States  by  the  peo- 
ple is  not  taken  away';  for  the  Constitution 
does  not  say  so.  In  the  Confedenitiou  Con- 
gress hud  this  power;  but  the  State  Legis 
tatiu'es  had  it  also.  * * * The  truth  is. 

that  when  power  is  given  to  the  Genei*al 
Legislature,  if  it  was  in  the  State  Legisla- 
ture lK?fore,  both  exeixise  it ; unless  there  l>e 
an  incompatibility  in  the  exercise  by  one  to 
that  by  the  other,  or  negative  words  preclud 
ing  the  State  Governments  from  it.  But 
there  are  no  negative  words  here.  It  rests, 
thei'efore,  with  the  States.  To  me  it  api)cars. 
then,  unquestionably  that  the  State  Govern- 
ments can  call  forth  the  militia,  in  case  the 
Constitution  should  he  adopted  in  the  same 
manner,  as  they  could  have  done  liefore  its 
adoption.  * * * i ^vill  show  that  there 

could  not  Ik?  a combination,  between  those 
who  formtsl  the  Constitution,  to  take  away 
this  power.  All  the  ncstraints  intended  to 
be  laid  on  the  State  Govemments  (besides 
where  an  exclusive  power  is  expressly  given 
to  Congn^ss)  are  contained  in  the  tenth  sei- 
tion  of  the  Firet  Article.  This  power  is  not 
included  in  the  restrictions  in  that  section. 
But  what  excludes  every  possibility  of  doubt 
is  the  last  part  of  it — that  'no  State  shall 
engage  in  war,  unless  actually  invadcnl,  or  in 
such  imminent  danger  as  will  not  admit  of 
delay.  When  invaded,  they  can  engage  in 
war,  ns  also  when  in  imminent  danger.'  This 
clearly  proves  that  the  States  can  use  the 
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militia  when  they  find  it  necessary.  * * * 
He  then  concluded  by  observing  that  the 
IM>wer  of  governing  the  militia  was  not 
vested  in  the  States  by  implication^  because, 
being  possessed  of  it  antecedent  to  the  adop- 
tion of  the  Government,  luul  not  being  di- 
veste<l  <»f  it  by  any  grant  or  restriction  in 
the  Constitution,  they  must  necessarily  Ik* 
as  fully  possessed  of  it  as  ever  they  had  been. 
And  it  could  not  l>e  said  that  the  States  de- 
rived any  powei-s  from  that  system,  but  re- 
tained them,  though  not  acknowledged  in 
any  part  of  it."' 

Goveraor  Randolph  of  Virginia,  3 Elliot's  /)c- 
bates,  page  400,  says: 

“They  (the  militia)  ai*e  only  to  be  called 
out  in  three  cases,  and  only  to  be  governed 
by  the  authority  of  Congrtrss  when  in  the 
actual  service  of  the  United  States;  so  that 
their  articles  of  war  can  no  longer  o]>erate 
upon  them  than  when  in  the  actual  service 
of  the  Union.’^ 

Cannot  imply  powers  where  specific  powers 
granted. 

The  Federalist,  XXXII,  Hamilton: 

“*  * * the  state  governments  would 

clearly  i*etain  all  the  rights  of  sovereignty 
which  they  before  had,  and  which  were  not, 
by  that  act,  exclusively  delegated  to  the 
United  States.  This  exclusive  delegation,  or 
rather  this  alienation  of  State  sovereignty 
would  only  exist  in  three  cases;  where  the 
constitution  in  express  tenns  gninted  an  ex- 
clusive authority  to  the  union;  where  it 
granted,  in  one  instance,  an  authority  to  the 
union;  and  in  another,  prohibited  the  States 
fvotn  exeivising  the  like  authority ; and 
where  it  grunted  an  authority  to  the  union, 
to  which  a similar  authority  in  the  states 
would  be  absolutely  and  totally  contra* 
dictory  and  repugnant/^ 
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Nowhere  in  the  Constitutional  Convention  was 
eonscription  ever  suggt  sted,  mentioned  or  debated, 
and  Hamilion  in  all  his  dreams  of  a monarchy  never 
thought  of  that  met  hot]  to  establish  the  next  l>est 
thing,  u strongly  eentraliztsl  government  supported 
by  conseriptetl  soldiei's,  and  Hamilton  is  considered 
one  of  the  chief  authoritative  eximunders  of  the  Con- 
stitution. 

Armie.s  were  raised  under  the  articles  of  Confed- 
eration merely  by  rcxpiisitions  upon  the  States  for 
quotas  of  nnm,  and  the  States  raised  tlimn  by  pay- 
ing iKUinties  to  volunteers  (Federalisl,  XXII, 
Hamilton;  see  also  Memoirs  IL  H.  Lee,  Vol.  1,  p. 
195).  Simdy  Hamilton  and  JetTersoii  ami  the  other 
men  who  wrote  the  Constitution,  and  immediately 
acted  under  it,  could  say  what  powei*8  over  the 
militia  and  the  army  and  the  States  wei-e  given  to 
the  Federal  Government,  for  they  could  well  use 
the  words  <piotwl  in  Stein fcid  v.  Zeekendorf,  239 
U.  S.,  25 : “We  know  it  better  than  you,  for  we  made 
it.“ 


In  Ex  parte  Millitjan,  4 Wall.,  at  page  L19,  the 
Court  said : 


“Precedents  inform  us  of  the  extent  of  the 
struggle  to  preserve  liberty  and  to  relieve 
those  in  civil  life  from  military  trials.  The 
founders  of  our  government  were  familiar 
with  the  history  of  that  struggle;  and  secured 
in  a written  constitution  every  right  which 
the  people  had  wrested  from  power  during  a 
contest  of  ages.  By  that  constitution  and 
the  laivs  authorized  hy  it  this  question  must 
be  detennined.^* 


So  say  we.  The  men  who  made  the  Constitution 
were  familiar  with  Blackstone.  They  understood 
the  English  language.  The  style  and  clearness  of 

is  remarkable 


the  language  of  the  Constitution 
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Thei-e  uiv  fewer  plmises  in  it,  probably,  that  are 
capable  of  dilTemit  construct  ion  and  equivocal  in- 
terpretations tlian  alinosl  any  other  le^U  document 
that  has  come  befoiv  this  Conit.  It  therefore  does 
not  do  to  say  tliat  (hey  put  woi  Is  into  the  Coustl- 
tiition  without  consideration,  an  1 without  intellec- 
tual and  induHtrioiis  selection  of  the  tenus  whi?h 
they  intended  to  use,  and  without  intending  the 
clear  and  definite  meaning  that  the  universal  prac- 
tice of  mankind  at  that  time  imputed  to  them. 

In  4 Elliot’s  Debates,  page  45tl,  in  a discussion 
had  in  the  House  of  Representatives  .lanuary  12th, 
1812,  between  Mr.  Poindexter,  Mr.  Gn.ndy  and  Mr. 
t.'lay,  us  to  whether  the  P««ident  hud  the  jmwer 
to  employ  volunteer  militia  without  the  jurisdic- 
tion of  the  United  States,  Mr.  Grundy  sjiid  he  had 
always  undei-stood  that  in  framing  the  Constitu- 
tion of  this  Government  there  was  great  jealousy 
exhibitwl  lest  the  general  government  should  swal- 
low up  the  powers  of  the  State  governments;  and 
when  the  jK)wer  of  making  war  and  raising  armies 
was  given  to  ('ongivss,  the  militia  was  retaine<l  by 
(he  Stntes  excc|)l  in  caw-s  mentioned  by  the  Con- 


st itution. 

In  a discussion.  House*  of  Representatives,  Decem- 
ber 22nd,  1790,  reported  in  4 Elliot’s  Debates,  424, 
in  a debate  on  the  militia  bill  before  Congress,  Mr. 
.Jackson  (a  gentleman  of  superior  talents,  who  hud 
been  an  activ.  member  of  the  Federal  Convention 
in  framing  the  general  Constitution  and  later  one 
of  the  Judges  of  the  Supmue  Coiirt  of  the  United 
States;  who  was  likewise  a member  of  the  lute  con- 
vention of  I'ennsylvania;  and  it  is  in  evidejice  that 
he  gave  his  assent  to  the  pnjsent  Constitution  of 
that  State,  one  article  of  which  declared  that  per- 
sons conscientiously  serupulotis  of  bearing  arms 
shall  lx*  exempt  from  perfonning  militia  duty,  upon 
the  condition  of  their  paying  an  (H|uivulent) ; 
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not  thi»  a dcclarution  of  ^he  sense  of 
the  people  of  Pennsylvania,  that  they,  and 
they  only,  had  the  nght  to  determine  exemp- 
tions so  far  as  relates  to  their  own  citizens? 
And  it  is  ohser\'able  that  this  Constitution 
lias  lieen  framed  whilst  the  Federal  Govern- 
ment was  in  full  operation.  If  this  privilege 
lielongH  to  the  Btate,  ns  they  have  dcelared 
it  dues,  why  shall  CungreHS  attempt  to  wrest 
It  from  them?  • • • certainly  such  con- 
duct must  excite  alarm  and  occasion  no  in- 
considerable degree  of  jealousy.  These  cir- 
cumstances and  considerations  are  forcible 
argument  w'ith  me  to  desist.^’ 

Mr.  Rutherford,  House  of  Representatives,  De- 
cember, 1796,  4 EllioUs  Debates,  438,  said : 

“He  believed  the  Government  of  the  United 
States  had  nothing  to  do  with  the  militia 
of  the  several  sovereign  States.  This  was 
his  opinion,  and  it  was  the  opinion  of  the 
people  at  large  * * * however,  of  nine- 

tenths  of  them.  The  Constitution  is  express 
upon  this  subject.  It  says,  when  the  militia 
is  called  into  actual  sendee,  it  shall  be  un- 
der the  direction  of  the  general  Government, 
but  not  until  that  takes  place;  the  sevenil 
States  shall  have  command  over  their  own 
children — their  own  families.  If  the  United 
States  take  it  up,  they  will  defeat  the  end  in 
view — they  grasp  too  much.” 

Htot'y  on  the  Constitution,  Section  462: 

“The  preamble  never  can  be  resorted  to 
to  enlarge  the  powers  confided  to  the  general 
government  or  any  of  its  departments.  It 
cannot  confer  any  power  per  se;  it  can  never 
amount  by  implication,  to  an  enlargement  of 
any  power  expressly  given.  It  can  never  be 
the  legitimate  source  of  any  implied  power, 
when  otherwise  withdrawn  from  the  Consti- 
tution. Its  time  office  is  to  expound  the  na- 
ture and  extent  and  application  of  the  pow- 
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era  actually  confen-ed  l>y  the  Constitutiou 
and  not  sulwtantially  to  create  them.  For 
example,  the  preamble  declares  one  object 
to  be,  ‘to  provide  for  the  common  defense.' 
No  one  can  doubt  that  this  does  not  enlarge 
the  powers  of  Congress  to  pass  any  measuiv 
which  they  may  deem  usefui  for  the  common 
defense.”  ( Yet,  sti-angely  enough,  this  objec- 
tion was  urged  vei^-  strenuously  against  the 
adoption  of  the  Constitution,  1 Elliot’s  De- 
bates, 203.)  “But  suppose  the  terms  of 
a given  power  admit  of  two  constructions, 
the  one  more  restrictive,  the  other  more  lib- 
eral, and  each  of  them  is  consistent  with  the 
words,  but  is  and  ought  to  be,  goveraed  by 
the  intent  of  the  power;  if  one  would  pro- 
mote and  the  other  defeat  the  common  de- 
fense, ought  not  the  former,  upon  the  sound- 
est principles  of  interpretation  to  be  adopt- 
ed?” 

In  2 Elliot  s Debates,  page  97,  Mr.  Sedgivick 
says: 

“Is  it  possible  to  ask  that  an  anny  can  Ik* 
raised  for  the  purpose  of  enslaving  them- 
selves and  their  brethren?  Or,  if  raised 
whether  they  could  subdue  a nation  of  free 
men,  who  know  how  to  prize  lilwrty  and  who 
have  arms  hi  their  handsf” 

A former  Justice  of  this  court  calle<l  our  Con- 
stitution “A  Fighting  Constitutiou.”  Yes  it  is,  but 
a Constitutiou  which  mys  siKKifically  how  the 
fighting  shall  be  done  under  it  and  how  the  forces 
shall  be  raised  to  fight. 

Statesmen  say  that  conscription  is  uecessaiy  to 
show  that  we  are  an  efficient  democracy.  But  if 
there  are  two  ways  of  being  efficient,  one  pointed 
out  by  the  Constitutioi^ud  another  unauthorized 
and  autocratic,  why  must  the  unauthorized  and 
autocratic  be  selected?  It  is  also  said  that  it  might 
happen  that  an  army  could  not  be  raised  by  volun- 
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tary  enliartment,  in  which  case  the  povrer  to  raim^ 
an  army  would  be  grantee]  in  vain,  unless  they 
mipht  Ik*  raised  by  ooiiipulsiou.  If  this  reasoninj,' 
could  prove  anything  it  would  equally  show  that 
whe-ievor  the  lefjitimate  powers  of  the  Coustitution 
should  be  so  badly  administered  os  to  cease  to  an- 
swer the  great  ends  intended  by  them,  such  new 
powers  may  be  assumed  or  usurped,  as  any  exist- 
ing administration  may  deem  expedient.  If  it  is  to 
be  assumed  that  oil  powers  were  gnmted  which 
might  by  possibility  become  necessary,  and  that 
Government  itself  is  the  judge  of  this  possible  neces- 
sity, then  the  powens  of  the  Government  are  piv- 
cisely  what  it  chooses  they  should  be. 


Debates  iu  the  Federal  Convention,  5 EIUoVh 
Debates,  480,  Mr.  Sherman  movetl  to  amend  the 
clause,  giving  the  ExecuUve  the  command  of  the 
militia,  so  ns  to  read : 


“And  of  the  militia  of  the  several  States, 
when  called  into  the  actual  service  of  the 
United  States." 


Si.\  States  voU*<l  aye.  two  v»>ted  no  and  three 
abs(‘nts. 


Debates  in  the  Federai  Ctmvention.  5 Elliot's  De- 
bates, 44.S,  Mr.  Ellsworth : 


“It  must  be  vain  to  ask  the  States  to  give 
the  militia  out  of  their  hands.” 


Others  expressed  the  fear  of  giving  full  power  to 
the  geneml  Government  over  the  militia  (5  Elliot’s 
Debates,  pp.  444,  445,  451-404;  also  435,  400:  see 
especially  p.  401). 

The  Constitution  was  a matter  of  compromist*  in 
many  respects.  Some  wanted  a strong  centralized 
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government  I 0(661*8  u weak  centralized  govemuieuL 
The  States  were  jealous  of  their  powers. 

Jefferson  is  allcKwl  to  have  drafted  a cous«‘rip- 
tion  law  for  Virginia.  How  does  that  prove  that 
he  was  of  the  opinion  that  the  United  States  liad 
the  right  to  conscript  men  directly?  Jefferson  con- 
sidered among  instruments  dangerous  to  the  na- 
tional government  a standing  anny.  What  would 
Jeflferscr.  have  said  of  the  power  of  the  United 
States  to  raise  a standing  army  by  conscription? 
To  raise  on  army,  if  necessary,  in  war  time  as  well 
as  peace  time,  of  all  able  bodied  men  in  the  Unitetl 
States,  wiping  out  the  State  militia  by  taking  all 
the  men  capable  of  bearing  arms  into  the  Unitetl 
States  army  and  keeping  that  us  a standing  army. 

I’on  Holst's  Constitutional  History  of  the  United 
States,  1750-1832,  pp.  243,  244,  245,  gives  the 
histoi-}’  of  the  denial  by  the  New  England  States  of 
the  power  to  call  forth  the  militia  or  to  send  it  out- 
side the  border,  which  question  as  to  who  had  the 
authority  was  finally  decided  by  the  Supreme  Court 
in  Martin  v.  Mott.  12  Wheat,  p.  30. 

As  stated  recently  by  Chief  Justice  White,  in 
H.  Snowden  Marshall  v.  Robert  B.  Gordon.  U.  S. 
Slip:  erne  Court,  April  23,  1917; 

“Undoubtedly  what  went  before  the  adop- 
tion of  the  constitution  may  be  resorted  to 
for  the  purpose  of  throwing  light  on  its  pro- 
visions.’’ 

The  Supreme  Court  of  the  United  Stalls,  in  (In- 
case  of  Martin  v.  Hunter,  1 Wheat.,  R.,  304,  325, 
said : 

“The  constitution  of  the  United  States  was 
ordained  and  established,  not  by  the  States 
in  their  sovereign  capacities,  but  emphati- 
cally as  the  preamble  of  the  Constitution  de- 
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dares,  by  ‘the  people  of  the  United  States.^ 
There  can  be  no  doubt  that  It  was  compe- 
tent for  the  people  to  invest  the  general 
Government  with  all  the  powers  which  they 
might  deem  pi*oper  and  necessao';  to  ex- 
tend or  restrain  those  jiowers  according  to 
their  own  gootl  pleasure,  and  to  give  them  a 
paramount  and  supnMm*  authority.'’ 


The  IX  jimeudmentH  to  the  (’oiistitutiim  declares 
that; 


“Tile  powers  not  delegated  to  the  United 
iV;atc*s  by  the  Constitution,  nor  prohibited  by 
it  to  the  States,  are  reserved  to  the  States 
respectively  or  to  the  people.” 


Another  rule  of  importance  i.s  not  to  enlarge  the 
construction  of  a given  power  beyond  the  fair  scope 
of  its  terms  merely  because  the  ivstrictiou  is  incon- 
venient or  impolitic  (United  States  v.  Fisher,  2 
Cranch.,  358,  B.  C.  Peters  Cond.  11.,  421),  because 
it  should  never  be  lost  sight  of  (hat  the  Goveniment 
of  the  United  States  is  one  of  liinitetl  and  eiuiim^ 
rated  powei-s;  and  that  a departure  from  the  true 
import  and  simw?  of  its  powers  is,  pro  tanto,  the 
establishment  of  a new  Constilution.  It  was  doing 
for  the  people  what  they  have  not  rhosmi  to  do  for 
themselves. 


In  Sturtjes  v.  Craicninshidd,  4 Wheat.,  193,  the 
Chief  Justice  of  the  United  8tat(*s  observed  that  the 
powers  of  the  States  remain  after  the  adoption  of 
the  Constitution  of  what  they  were  before  except  so 
far  as  they  had  been  abridged  by  that  instrument. 
The  mere  grant  of  a power  to  Congress  did  not 
imply  a pi-ohibition  on  the  States  to  exei-cist^  the 
same  power. 

Under  the  clause  granting  Congress  the  power 
“to  provide  for,  organizing,  arming  and  disciplin- 
ing the  militia  and  for  governing  such  part  of  them 
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us  may  be  employed  in  the  si'nice^of  the  United 
States  I’eserving  to  the  Static  j(THp?ctively  the  ap- 
pointment of  the  oftleers  an^ihe  aiKhurity  of  train- 
ing the  militia  ucTOi*ding  to  the  discipline  prt*Hcribe<l 
by  Cougn'Rs,”  it  has  lieen  held  tliut  whei-e  Congress 
does  not  exercise  this  i»o\ver  by  acting  und«*r  it 
the  power  is  concurrent  in  the  States;  and  that  un- 
der such  circunistanci^  they  might  act  to  tlie  utmost 
extent  of  sovereignity. 

Houston  V.  Moore,  5 Wheat.,  1. 

Story  on  the  ConMtitution,  >^e<*tion  1209, 
luid  cases  cited. 

Has  Congress  the  express  power  or  u clear  inci- 
dental power  to  resort  to  conscription  for  the  pur- 
pose of  replenishing  or  increasing  the  regular 
army?  Congress  cannot  do  everything  that  it  may 
believe  for  the  best  interest  of  the  Union.  It  can- 
not, for  instance,  conscript  soldiers  and  quarter 
them  in  private  houses  in  times  of  peace,  as  well  as 
war.  Congress  is  not  the  ultimate  judge  of  the  ex- 
tent of  its  own  power.  The  glory  of  our  ^mtitu- 
tions  is  that  its  acts  are  subject  to  review  and  may 
be  declaimed  void  by  this  Court. 

The  important  i*eservation  of  the  appointment 
of  all  ofIicei*s  and  the  training  of  the  militia  to  the 
States  in  express  terms  and  the  care  with  which  the 
exigencies  were  defined  in  which  the  militia  could 
be  called  out  shows  the  jealousy  of  the  fmmei*s  of 
the  Government  of  the  United  States  of  Fedei-al 
power.  The  Governor  is  Commander-in-Chief  of 
the  militia,  and  the  President  is  under  certain  spe- 
cified circumstances  made  Commander-in-Chief  by 
the  following  provision : “The  President  shall  be 
Commander-in-Chief  of  the  anuy  and  navy  of  the 
United  States  and  of  the  militia  of  the  several 
States  when  called  into  the  actual  service  of  the 
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United  Stutea.”  The  Constitution  with  thepi'ccision 
which  generally  clumicterizes  that  instrument 
speaks  of  the  “army  and  navy  of  the  United  States 
and  the  militia  of  the  several  Btatea”  No  other 
militia  is  known  to  the  Constitution.  This  clause 
also  draws  a wide  distinction  between  the  army 
(regular  army)  of  the  United  States  that  is  raised 
by  voluntary  enlistment  and  the  militia  of  the  sev- 
eral States  when  called  into  the  actual  service  of 
the  United  Statea  The  President  of  the  United 
States  shall  only  be  Comniauder-in-Chief  of  the 
militia  after  it  is  luusteixHl  into  the  actual  service 
of  the  United  States.  The  militia  can  only  be  calhMi 
out  as  such. 

The  militia  cannot  be  called  forth  as  a in?giilar 
army  at  all.  They  may  be  called  us  a militia.  They 
cannot  be  trained  and  ofhcered  in  any  case  except 
under  the  authority  of  the  States,  nor  communde<l 
even  by  the  President  except  when  calle<l  forth  in 
the  exigencies  specified. 

The  militia,  therefore,  are  not  constitutionally 
Hubjecte<l  to  the  general  and  exclusive  control  of 
(!^ongress. 

The  power  granted  to  Congix^ss  to  raise  and  sup- 
port armies  does  not  apply  to  the  militia.  This  is 
a distinct  and  independent  power,  and  has  alwjiys 
been  so  conHidere<l. 

The  Slates  wen*  always  InsiHlent  as  U>  their  riglils 
over  the  militia,  but  in  the  ease  of  Martin  v.  Mott, 
12  Wheaton,  19,  this  Court  finally  determined  that 
the  Pi’esident  was  Judge  as  to  when  the  exigency 
had  arisen  to  cull  out  the  militia. 

This  Draft  Act  does  not  purport  to  be  pass(*d  for 
the  purpose  of  calling  forth  the  militia  of  the 
States;  it  denies  the  right  of  the  States  to  appoint 
officers  and  ignores  all  State  authority  (Section  Sec- 
ond of  Draft  Act) . It  gives  to  the  President  full  and 
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nrbitraiy  jiower  to  assign  for,  provide,  pi*eseut  to 
uu]itai*y  duty  men  ia  any  coi'jis,  regiment  or  com- 
pany he  may  set*  tit.  It  is  manifest,  Iheivfore,  tliat  it 
is  not  foiindetl  upon  and  cannot  l>e  defended  as 
iKMng  authorizeil  by  any  clause  iu  the  Constitution 
itdating  to  the  militia. 

Conscription  is  not  inteudcil  to  re-enfoix*e  the 
militia  of  the  States  but  the  army  of  the  United 
States.  By  this  law  the  President  is  authorized  to 
conscript  every  male  pei*Bon  between  twenty-one  and 
thirty’  yeai’s,  inclusive  (with  few  exceptions),  and 
consolidate  them  into  one  immense  United  States 
army  to  be  commanded  by  Federal  oflicers. 

If  this  law  is  constitutional,  if  every  able-bodied 
man  iu  the  United  States  may  be  conscripted  di- 
rectly into  the  regular  anuy  of  the  Unitetl  States 
for  the  purpose  of  fighting  on  soil  outside  of  the 
United  StaU*s  and  without  the  consent  of  the  State 
authorities  in  what  we  call  a war  to  make  the 
world  siife  for  democrjiey,  they  can  also  be  com- 
jHdletl  to  do  military  duty  in  an  aggi’essive  war 
against  a fondgu  nation.  They  can  be  compelled 
to  go  to  any  part  of  the  world  to  fight.  It  places 
the  lives  and  liberties  of  all  at  the  dispo.sal  of  Con- 
gress. Kvei’y  soldier  may  be  then  compelle<l  to  be- 
come a soldier  for  life,  or  during  a war,  or  during  a 
period  of  p(»a<*e,  whenever  Congn^ss  should  deem  fit 
to  enact  such  a law.  This  extraordinary  power,  it 
is  S4iid,  is  given  to  Congress  by  the  grant:  **Con- 
gresH  shall  have  power  to  raise  and  support  armies.’' 

The  power  confemnl  on  Congress  was  the  power 
to  raist*  armies  by  the  on! inary  English  mode  of 
voluntai*y  enlistinonta 

The  people  were  justly  Jealous  of  standing 
armies,  lienee  they  took  away  most  of  the  war 
power  from  the  extvutive,  where,  umler  monarchi- 
cal forms,  it  generally  resides,  and  vested  it  in  the 
legislative  department,  iu  one  brunch. of  which  the 
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fltatea  have  equal  {representation  and  the  other 
branch  of  which  the  people  of  the  Btates  are  direct- 
ly represented  according  to  their  numbers.  To 
these  rcjii-esentatives  of  the  States  and  the  people 
this  power  of  originating  war  was  committed,  but 
even  in  their  hands  it  was  restrained  by  the  limi- 
tation of  biennial  appropriations  for  the  support 
of  the  armies  they  might  raise.  Of  course  no  army 
could  be  raised  or  supported  which  did  not  com- 
mand popular  approbation;  and  it  was  rightly  con- 
sidereil  that  voluntary  enlistments  would  never  be 
wanting  to  recruit  the  ranks  of  such  an  army.  The 
war  power,  e.xisting  only  for  the  protection  of  the 
people,  and  left,  as  far  us  it  was  possible  to  leave 
it,  in  their  own  hands,  was  incapable  of  being  used 
without  their  consent,  and  therafore  could  never 
languish  for  enlistments.  They  would  be  ready 
enough  to  recruit  the  ranks  of  any  army  they 
deemed  necessary  to  their  siifety.  Thus  the  theory 
of  the  Constitution  placed  this  great  power,  like 
all  their  governmental  powers,  directly  upon  the 
consent  of  the  governed.  Equally  unjust  to  their 
intelligence  is  it  to  suppose  that  they  meant  to 
confer  on  their  servants  the  power  to  impress  them 
into  a war  they  could  not  approve. 

Thei*e  is  nothing  in  the  history  of  the  Constitu- 
tion nor  in  the  debates  upon  it  in  the  conventions. 
Federal  and  State,  nor  in  those  excellent  contem- 
poraneous papers  known  us  the  Federalist,  to  jus- 
tify the  suspicion  that  this  vast  and  dangerous 
power  lies  wrappetl  up  in  the  few  plain  words  of 
the  twelfth  clause,  but  on  the  contrary,  the  most 
indubitable  evidence  is  derivable  from  all  those 
sources  that  the  thought  of  subjecting  State  militia 
to  Federal  draft  had  no  existence  in  the  minds  of 
that  day.  If  such  a construction  had  been  antici- 
pated, the  objections  which  the  Constitution  en- 
countered in  the  State  conventions  would  doubtless 
have  been  found  insurmountable. 
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But  is  this  the  only  check? 

Has  Congress  absolutely  unlimited  power  to 
raise  a regular  Federal  army  by  conscription  at 
any  time  and  for  any  period  of  time  in  any  man- 
ner and  for  any  pur]M)sc? 

If  so,  Cougiess  would  have  the  power  at  any  time 
to  impress  into  military  service  in  the  i*egular  ai*my 
the  entire  male  population  capable  of  bearing  arms. 
It  could  compel  at  any  time  a man  to  become  a 
soldier  in  the  I'ogular  army  for  life  during  a war, 
or  for  any  other  period.  It  could  distribute  the 
burden  in  the  most  une<|ua],  opprt^ssive,  arbitrary 
and  despotic  manner,  and  still  its  acts  would  not 
Im?  liable  to  the  objection  that  they  were  not  con- 
stitutional. Taxation  was  restricted,  the  ending  of 
liberty  for  individuals  or  states  was  not.  Is  that 
oven  believable?  Congress  could  raise  an  army  in 
times  of  peace,  as  well  as  use  it  in  a war  of  con- 
quest waged  against  a foreign  nation  in  a distant 
part  of  the  globe.  It  could  at  any  time  take  every 
man  out  of  a State,  no  matter  for  what  purpose  and 
against  the  will  of  the  State  authorities,  and  employ 
the  men  so  taken  for  the  overthrow  of  their  own 
State  government  legally  and  constitutionally 
elected.  Did  the  people  give  that  power? 

What  was  the  reason  for  the  passage  of  this  grant 
of  power  ‘‘to  raise  and  support  armies”?  Congress 
has  exclusive  power  to  declare  war  and  the  States 
ai*e  prohibitoil  fmin  engaging  in  it  unless  in  case 
of  actual  invasion  or  imminent  danger  thereof.  The 
power  to  raise  armies  is  an  indispensable  incident 
to  the  power  to  declare  war. 

The  intention  of  the  framers  of  the  Constitution 
to  be  collected  hy  the  histoiw  and  debates  of  the 
times  seems  to  have  been  thai  the  general  Govern- 
ment should  have  power  to  raise  and  support  a 
regular  standing  army  which  should  be  ofTicert'd 
and  trained  exclusivelv  bv  the  United  States  and 
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kept  ready  for  use  at  all  times  and  be  sufbcieut  for 
ordinary  emergencies  which  might  sutldeuly  arise. 
Outside  of  the  Civil  War,  its  regular  army  has 
never  been  raisetl  or  re-enforced  otherwise  than  by 
voluntary  enlistments.  Its  organization  was  based 
upon  a contract  between  the  party  enlisting  and  the 
United  KtaU%  to  stirve  as  a professional  soldier  or 
oflicer  for  a certain  peritsl  of  time  in  consitloration 
of  a certain  stipulatiMl  sum  or  wages. 

But  the  far-sighted  framers  of  the  Constitution 
did  noi  stop  here.  They  clearly  saw  that  cases 
might  arise  in  which  the  ivgular  standing  army, 
raised  by  contract,  might  be  insufficient.  They  thei*e- 
fore  further  enacted  that  Congi*ess  should  also  have 
power  to  pn)vide  for  calling  out  the  militia  in  three 
exigencies,  and  to  provide  for  organizing,  arming 
and  disciplining  the  militia  and  for  governing  such 
part  of  them  as  may  b(‘  employed  in  the  service  of 
the  United  States  under  certain  restricticus  as  I 
have  before  shown,  and  to  pass  all  nece^ssary  laws 
to  carry  this  power  into  effect. 

It  is  a rule  of  law  that  the  law  will  judge  an  in- 
stnnnent  which  consists  of  divei-s  parts  or  clauses 
by  looking  at  the  whole  and  will  give  to  each  its 
projyer  office  so  as  to  ascertain  and  cany'  out  the 
intention  of  the  i>arties.  In  construing  a part  or 
clause  of  the  Constitution,  a whole  act  and  all  its 
parts  are  to  be  considered  for  the  purpose  of  ascer- 
taining and  carrying  into  effect  the  intention  of  the 
framers  thei-eof.  The  whole  context  must  be  con- 
sidered in  endeavonng  to  collect  the  intentions  of 
the  parties,  although  the  immediate  object  of  the  in- 
quiry be  the  meaning  of  an  isolated  clause. 

Broomes  Legal  MawimSf  pp.  25.3,  251,  d 
Crunch.,  307. 


One  of  the  reasons  as»igne<l  for  this  rule  is  that 
the  Constitution  is  the  liest  exi>08ltor  of  Itself,  and 
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henco  every  part  is  to  be  taken  into  view  for  the 
purpose  of  discovering  the  mind  of  the  framers, 
and  that  tlie  details  of  one  part  may  contain  regu- 
lations restricting  the  extent  of  general  expi’essions 
in  another  part  of  tlie  same  instrunieut. 

Let  us  now  compare  the  clause  “To  raise  and  sup- 
poi*t  armies'*  with  the  clauses  relating  to  the  militia 
and  see  whether  from  the  woixls  or  obvious  intent 
of  the  latU*r  we  cannot  find  out  the  sense  of  the 
framera.  The  (Constitution  carefully  ilistinguishes 
between  the  army  of  the  Unileil  States  and  militia 
of  the  several  States;  that  the  Pix*sident  is  only 
Cominander-in-(Jhief  over  the  militia  when  calhMl 
into  the  actual  wfrvice  of  the  United  States;  that 
the  militia  can  only  be  callcMl  out  as  such ; but  that 
<>ongi*eHK  has  full  and  unlimiti^l  jsiwer  to  call  ou( 
the  militia  whenever  three  s|>ecific  exigencies  exist ; 
to  puss  all  iidrcHsury  laws  to  make  its  cull  elfec- 
tuaJ,  ami  to  provide  even  for  coercive  measures  to 
elTect  this  purpose,  with  the  exception  that  the 
States  should  at  all  times  i*etain  the  right  to  ap- 
point officers  and  that  the  President  was  the  sole 
judge  whether  any  exigencies  exist. 

Why  give  this  power  of  calling  tlie  militia,  with 
the  restrictions  attached  to  it  but  unfettered  by  any 
money  liinitution  while  the  niising  of  an  army  is 
liniite<l  by  money  appropriations  to  two  years,  if 
the  entire  authority  without  any  restnetions,  not 
over  the  militia  alone,  but  over  every  able-bodied 
man  in  the  United  States,  had  already  been  di- 
ivctly  delegated  to  Congi'ess?  If  this  was  so,  the 
provisions  relating  to  the  militia  are  woixie  than 
useless.  They  would  be  mere  surplusage  and  as 
such  would  only  tend  to  perplex  and  bewilder. 
When  the  debates  in  tlie  Federal  CouventioiiH 
upon  this  veiy  subject  are  considered  and  which 
portray  the  extreme  jealousy  on  the  part  of  the 
people  about  delegating  to  the  general  Govern- 
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ment  more  iiiilitar3'  jiower  than  was  strictly  uecea- 
sar>',  the  framers  of  the  Constitution  should  have 
l>een  so  extremely  reluctant  in  panting  a pai't.  of 
.the  jrower  which  a few  inomentH  before  they  had 
already  gmntetl  in  full  and  without  limitation. 
These  practical  and  far-sighted  men  did  not  in- 
sert two  clauses  into  the  Constitution  with  the  in- 
tention that  they  shouhl  be  mere  8urj>lusage,  of  no 
force  whatever,  and  which  might  be  disregaixled  at 
any  time  if  in  construing  another  clause  of  the 
Constitution  conferring  similar  and  more  ample 
powei*s,  they  should  become  inconvenient.  The 
framers  oV  the  Constitution  intendeil  that  the  Fed- 
eral Government  should  have  the  power  to  raise  and 
keep  a regular  standing  army  to  be  oflflcered  and 
trained  exclusively  by  the  United  States  and  of 
sufficient  size  to  be  adequate  for  oixlinary  emergen- 
cies, which  army  should  be  raised  and  i-eiiifoi-ced 
from  time  to  time  by  voluntary  enlistments,  and 
that  if  extraordinaiy  emergencies  should  arisi* 
which  they  specified,  and  the  regular  anny  should 
Ih*  insufficient  for  the  exigencies,  and  it  should  be 
impossible  to  strengthen  it  sufficiently  by  the  ordi- 
nary means,  that  then  Congress  shall  have  the 
power  to  call  out  the  militia  of  the  States  liable  to 
do  miiitaiy  duty  as  an  auxiliary  force,  and  pass  all 
necessary  laws  to  make  its  call  effectual,  always, 
however,  with  the  i*c?s(uwation  that  the  SUite  should 
have  the  right  to  appoint  the  officers.  Tins  is  as 
far  a.s  1 think  those  who  made  the  Constitution  in- 
tended to  go,  and  the  powers  so  conferred  seem 
ample  enough  for  any  emergency  which  may  arise. 

Congi'ess  has  power  to  provide  and  maintain  a 
navy.  This  power  appears  to  be  as  unlimited  ami 
as  general  in  its  tenns  as  the  power  to  raise  ami 
support  armies,  and  is  even  more  so  because  there 
is  no  money  limitation  attached  to  it  But  has  it 
ever  been  claimed,  even  in  the  Civil  War,  that  the 
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general  Government  possesses  the  jK>wer  to  impress 
men  into  the  naval  scrvic''?  Never.  Yet  the  Con* 
stitution  docs  not  limit  the  navy  with  funds  because 
the  navy  has  never  been  a danger  to  the  liberty  of 
the  people,  while  large  standing  armies  always  have 
Ijcen.  Mr.  Monroe,  who  is  cited  as  in  favor  of  con- 
scription for  the  army,  in  his  instructions  to  the 
commissioners  at  Ghent,  proclaimed  that:  ‘‘Im- 
pressment is  not  an  American  uractice,  but  is  ut- 
terly repugnant  to  our  Constitution  and  laws.’^ 

One  of  the  amendments  to  the  Constitution  which 
was  added  for  the  purpose  of  further  restneting 
the  powei*s  gnuited  in  the  Constitution  provides: 
“A  well  regulated  militia  being  necessary  to  the 
security  of  a free  State,  the  right  of  the  people  to 
keep  and  bear  anus  shall  not  be  infringed.”  The 
right  of  the  sovereign  State  to  maintain  “a  well 
regulated  militia”  was  univei*sally  understood  by 
the  framers  of  the  Constitution  to  be  clear  and  in- 
<Iis])utable. 

The  Conscrij)tion  Act  places  every  able-bodicnl 
man  at  the  disposition  of  tlie  Federal  Goveniment 
and  compels  him  to  go  out  of  the  State  of  New 
York  without  the  grant  and  assent  of  the  people  of 
the  State  of  New  York,  and  to  serve  in  the  regular 
army,  thus  instantly  abolishing  the  entire  State 
Militia,  and  annulling  its  organization,  and  the 
State  of  New  York  is  oven  denied  the  right  to  ap- 
point the  oflicers  for  the  drafted  men.  The  actual 
militia  has  practically  been  di.ssolved  by  being  in- 
cluded in  the  regular  army,  and  losing  its  identity. 
It  is  no  argument  to  say  that  the  Federal  Goveim- 
nient  will  never  be  didven  to  the  necessity  to  take  all 
the  able-bodied  men  out  of  the  State,  that  therefore 
enough  will  be  left  to  enable  the  State  to  e.vercise  its 
sovereign  right  to  maintain  a well-regulated  militia. 
The  question  is,  has  Congress  the  power  to  pass  a 
law  compelling  any  man  to  leave  a State  at  any  time 
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ami  for  any  length  of  time  mid  for  any  purpos<‘ 
wifhont  the  consent  of  the  State  authorities?  If 
it.  has,  tht‘  FtMleral  (loveniineut  has  the  power  un- 
der such  law  to  take  all  the  able  Ixalied  men  of  a 
State  and  inakt*  soldiei*s  of  them  for  life  to  l>e  use<l 
fur  any  purpus«*.  thus  al>olishin^  the  entii’e  State 
Militia  and  wiping  it  out  of  existence.  What  other 
resources  for  maintaining  a well  regulated  militia 
besides  its  abl(*-huduHl  citizens  can  a State  have? 
None.  Can  it  Ik?  contendeil  that  Congress  has 
power  to  nullify  a sovereign  right  of  a State  by 
rendering  the  rxercise  of  it  impossible,  thus  doing 
indii*ectly  what  it  cannot  do  directly?  Why  could 
it  not  take  all  the  men  in  the  State  and  leave  only 
the  women?  Or  why  could  it  not  take  both  and 
force  them  all  to  leave  the  State?  If  they  have  the 
power  to  take  men  between  the  ages  of  twenty-one 
to  thirty  inclusive,  they  have  the  power  to  taxe  all. 
It  would  be  tlu‘  most  despotic  power  ever  possessed 
by  any  despot  in  history. 

Washington  is  cited  as  being  in  favor  of  conscrip’ 
tion.  In  tiie  War  of  1812  Judge  Gaston  of  North 
Cai*olina.  a stmng  Ftnleralist,  amse  in  Congress 
(1814)  and  dfuiit^l  that  Washington  favored  con- 
scription, ami  called  that  power  unconstitutional. 
General  Kno\.  then  Secretary  of  War  under  Wash- 
ington,  presented  a ]>lan,  as  did  other  swi’etaries 
for  his  department,  in  reference  to  the  militia, 
among  other  iiiings,  advanctMl  the  idea  of  conscrip- 
tion. This  was  transmittiNl  to  Congress  by  Pi-esi- 
dent  Washington  without  any  recommendation 
whatever.  It  als<)  did  not  a]»pear  that  this  feature 
in  that  report  had  ever  Ihhmi  brought  to  the  notice 
of  the  President.  Judge  Gaston  cIoschI  his  argu- 
ment with  the  remark  that:  “Congress  had  no  more 
power  to  raise  armies  by  conscription  than  it  had 
to  provide  and  maintain  a navy  by  force/’ 
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Mr.  Monroe  did,  however,  advocate  the  constitu- 
tionality of  conscription  in  1814.  He  wan  Secre- 
tary of  War  at  the  time.  We  were  engaged  in  a 
war  witli  England.  The  Govcnimcul  had  had  hard 
icork  to  raise  nwney  for  the  purpose  of  carrying 
on  the  irar,  and,  because  of  it,  harder  tcork  at  times 
to  raise  the  men,  and  therefore  the  urgent  nect^ssi 
ties  of  the  countrj'  had  a great  deal  of  influence  over 
the  mind  of  Mr.  Monroe  in  forming  this  opinion. 
At  any  rate,  the  idea  advanced  by  Mr.  Monroe  did 
not  meet  with  favor  and  did  not  i*eceive  legislative 
sanction  and  was  dropped. 

Chief  Justice  Daggett  of  Connecticut,  a jurist  of 
rere  ability,  arose  in  the  Senate  of  the  United 
States  in  November,  1814,  and  denounced  Mr.  Mon- 
roe’s idea  of  conscription  as  unconstitutional.  A 
similar  speech  was  delivered  in  the  Senate  of  the 
United  States  in  November,  1814,  by  Jeremiah 
Mason  of  New  Hampshire,  also  known  as  an  emi- 
nent jurist. 

Daniel  Webster  argued  against  the  proimsed  con- 
scription during  the  war  of  1812.  He  delivered 
his  argument  on  the  8th  day  of  December,  1814. 
Tlie  greatest  constitutional  lawyer  tiuit  ever  sat  in 
the  United  States  Senate,  his  arguments  are  skilled, 
and  carries  as  much  weight  and  convinces  the  mind 
against  the  Draft  Law  to-day  as  it  did  at  that  time 
against  a proposed  Draft  Law.  He  said  : 

“The  services  of  the  men  to  he.  ’-aiscnl  un- 
der this  act  are  not  limited  to  those  cu^^<^s 
in  which  alone  this  government  is  entitled 
to  the  aid  of  the  militia  of  the  States.  These 
cases  are  particularly  stated  in  the  Constitu- 
tion— ^*to  repel  invasion,  suppress  insurrec- 
tion, or  execute  the  laws.’  But  this  bill  has 
no  limitation  in  this  respect 

This,  then,  Sir,  is  a bill  for  calling  out 
the  militia  not  according  to  its  existing  or- 
ganization, but  by  draft  frem  new*  created 


654 


L 


87121 UKX) 

The  Emma  Goldman  Papers 

Goldman  [&]  Berkman  [v.]  United  Slates:  Brief  [for  Plaintiffs]  1917  Nov.  30  / Marry 
Weinberger.—  116  p. ; 28  x 22  cm. 

Obtained  from  the  University  of  CaUfomia,  San  Francisco.  Institutional  Location:  Hastings  College  of  the  Law. 
Summary:  Weinberger  argues  that  the  Selective  Draft  Law  is  unconstitutional  for  a number  of  reasons. 
Notes:  For  supplementary  brief,  see  871211001. 


• • ■ ■ • /A-.l 


cIa8He»--uot  merely  for  the  purpose  of  re- 
pellinc  invasion,  suppressing  insurrection, 
or  executing  the  laws,  but  for  the  genera 

objects  of  war.  ^ i* 

What  is  this,  Sir,  but  raising  a standing 

arniv  out  of  the  militia  by  draft,  ami  to  be 
i-ecruited  by  draft,  in  like  manner,  as  often 
as  occasions  require?  * * * Persons  thus 

taken  by  force  and  put  into  an  arm}’  ina> 
be  compelled  to  serve  there,  during  the  war, 
or  for  life.  They  may  be  put  on  any  service, 
at  home  or  abroad,  for  defense  or  for  inva- 
sion, according  to  the  will  and  pleasure  of 

the  government. 

Is  this.  Sir,  consistent  with 
of  a free  government?  Is  this  civil  libcrtj  . 
Is  this  the  real  character  of  our  Constitu- 
tion? No,  Sir,  indeed  it  is  not.  The  (.in- 
stitution is  lib^l,  foully  libell^.  The 
people  of  this  c^try  have  not  establisheil 
for  themselves  such  a^bric  of  despotism. 
They  have  not  purchimctl  at  a vast  expense 
of  their  own  treasiireo  and  their  own  blood 

a Magna  (^dmrta  to  lie  slaves. 

Where  is  it  written  in  the  Constitution, 
in  what  article  or  stHition  is  it  contained 
that  you  may  take  children  from  their  par- 
ents and  parents  from  their  children  and 
compel  them  to  tight  the  battles  of  any  war 
which  the  folly  or  the  wickedness  of  govern 
ment  may  engage  in?  Under  what  conceal- 
ment has  this  power  lain  hidden  which  now 
for  the  first  time  comes  forth,  with  a tre- 
mendous and  baleful  aspe<t,  to  trample 
down  and  desti-oy  the  dearest  rights  of  per- 
sonal liberty?  Who  will  show  me  anv  con- 
stitutional injunction  which  makes  it  the 
duty  of  the  American  people  to  surrender 
everything  valuable  in  life,  and  even  life  it- 
self, not  when  the  safety  of  their  country 
and  its  liberties  may  demand  the  sacrifice, 
bnt  whenever  the  pui-poses  of  an  ambitious 
and  mischievous  government  may  require  it. 

Sir,  I almost  disdain  to  go  to  quotations 
and  references  to  prove.that  such  an  aboiu- 
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inable  doctrine  has  no  foundation  in  the 
Constitution  of  the  country.  It  is  enough 
to  know  that  that  instrument  was  intended 
as  the  basis  of  a free  government,  and  that 
the  power  contended  for  is  incompatible 
with  any  notion  of  personal  liberty.  An  at- 
tempt to  maintain  this  doctrine  upon  the 
pi*ovisions  of  the  Constitution  is  an  exercise* 
of  perverse  ingenuity  to  extract  8lavei*y  from 
the  substance  of  a fi*ee  government  It  is 
an  attempt  to  show,  by  proof  and  argument, 
that  we  ourselves  are  subjects  of  despotism 
and  that  we  have  a nght  to  chains  and  bond- 
age, firmly  secured  to  us  and  our  childixMi 
by  the  provisions  of  our  government.  * * * 
A fixH?  Constitution  or  government  is  to  be 
construed  upon  free  principles,  and  every 
branch  of  Us  provisions  is  to  i“eceive  such 
un  interpi'otation  as  is  full  of  its  genenil 
spirit.  No  means  are  to  be  taken  by  impli- 
cation, which  would  strike  us  absurdly  if 
expressetl.  And  what  would  have  been  moi*e 
absurd,  than  for  this  Constitution  to  have 
said,  that  to  secure  the  great  blessings  of 
liberty  it  gave  to  goverumeut  an  uncon- 
trolled power  of  military  conscription?  Yet 
such  is  the  absurdity  which  it  is  made  to 
exhibit  under  the  commentary’  of  the  Secre- 
tary of  War. 

A compulsory^  loan  is  not  to  be  compared, 
in  point  of  enormity,  with  a campulsoiT 
military  s<M*vice. 

If  the  Semvtary  of  War  1ms  piwtHl  the 
light  of  Congi'css  to  enact  a law  enforcing 
u draft  of  men  out  of  the  militia  into  the 
i*egular  anny,  he  will  at  any  time  be  able 
to  piove  <iuite  us  clearly  that  Congi*ess  has 
power  to  ciXMite  a Dictator.  The  arguments 
which  have  helped  him  in  one  case,  will 
equally  help  him  in  the  other.  The  same 
reason  of  a supposed  or  possible  state  neces- 
sity which  is  urged  now,  may  be  repeated 
then  with  equal  pertinency  and  effect. 

Sir,  in  granting  Congress  the  power  to 
raise  armies,  the  people  have  granted  all  the 
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means  which  are  oi-diuarv  and  usuiU,  and 
winch  ai*e  consistent  with  the  liberties  and 
security  of  the  people  themselves, 
have  granted  no  others.  To  talk  alsiut  tin. 
unliinitcHl  power  of  the  government  over  the 
means  to  e.vetnite  its  authority,  is  to  hold  a 
language  which  is  true  only  in  rcganl  to 
despoUsms.  * • * A fi-ee  government, 

with  arbitrary  means  to  administer  it,  is  a 
contradiction;  a free  goveniment,  without 
adeuuate  provisions  for  pei-sonal  security,  is 
an  absurdity;  a free  government  with  an  un- 
controlled power  of  military  conscription  is 
a solecism,  at  once  the  most  ridiculous  am 
abominable  that  ever  entereil  into  the  head 

of  man.” 

It  is  true  press-gangs  existed  in  England  as  long 
ago  as  175G,  but  no  conscription  for  a regular  stand- 
ing army  existed  in  England  at  the  time  of  the 
Revolutionary  War.  England  hired  the  Hessians 
to  fight  when  she  wanted  more  soldiers;  she  did  not 
conscript  her  people  to  cross  the  ocean.  Conscrip- 
tion was  not  debated  in  the  Constitutional  Conven- 
tion nor  by  the  people  at  the  time  of  the  adopting 
of  the  Constitution.  Conscription  in  modern  times 
commenced  in  1793,  when  the  first  conscription  act 
was  passed  by  the  French  Chamlier. 

See  Htackatonc  Commentaries  on  AHHtary  Ser- 
vice, and  it  will  be  seen  that  up  to  1780,  the  time  of 
his  death,  there  was  no  military  conscriptmn  in 
England.  The  only  method  known  at  that  time  o 
raise  a regular  army  was  by  voluntai^  enlist-neut, 
and  in  the  United  States  by  requisitions  upon  the 

The  Constitutional  Convention  did  all  in  its 
power  to  incorporate  into  our  Feder^ 
the  English  niilitarj-  system,  which  in  1787  con 
sisted,  first,  of  a regular  or  “non-constitutional 
force”  made  up  of  a standing  army  and  navy , sec 
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ond, of  nn  emergency  or  ^‘constitutional  foi*ce” 
calle<l  the  militiu,  a force  for  national  defense  that 
Iiad  e.visttMl  for  n thousand  yeara  In  the  words  of 
the /!7nt7/.  Ifrit,  (9th  Kd.): 

“The  militia  of  the  United  Kingdom  con- 
sists of  a number  of  oflieers  and  men  main- 
biiued  for  the  purpose  of  augmenting  the 
niilitary  strength  of  the  country  in  case  of 
iinniiuent  national  danger  or  great  emer- 
gency. In  such  a contingency  tiie  whole  or 
any  part  of  the  militia  is  liable,  by  procla- 
mation of  the  sovereign,  to  be  embodied,  that 
is  to  say,  placed  in  active  service  within  tlie 
confines  of  the  United  Kingdom." 

The  county  militaiy  system,  known  as  the  militia, 
survived  the  Norman  Conquest  unimpaired.  Stubbs, 
Select  Charters,  pp.  153-154.  By  the  Great  Statute 
of  1 I*]dw.,  Udw.  Ill,  c.  5,  it  was  provided  that  the 
militia  should  only  bo  used  at  home  for  national 
ilefense,  “as  has  Iwen  used  in  times  past  for  the 
defense  of  the  realm,’’  In  17H(5,  the  year  Iwfore 
the  Federal  Convention  met,  was  passed  the  statute 
of  2(5  Geo.  Ill,  c.  107,  Hec.  05,  concerning  the 
militia,  in  which  it  was  spetdally  provided  that 
“neither  the  whole  nor  any  part  shall  be  ordei*ed 
out  of  Great  Britain.”  Mr.  Dicey,  one  of  the  most 
eminent  of  nuHlern  English  commentators,  says: 

“The  militia  is  the  constitutional  for<*e  ex- 
isting under  the  law  of  the  land  for  the  de- 
fense of  the  country.  • * * Einboiliment 
indeed  converts  the  militia  for  the  time  being 
into  a regular  army,  though  an  army  which 
cannot  required  to  serve  abroad”  (The 
Law  of  the  Constitution,  pp.  287-288). 

England  never  had  a military  force  that  could 
be  sent  abroad  until  William  the  Conqueror 
brought  such  a force  with  iiini  in  the  feudal  host 
of  professional  soldiers  who  accompanied  him.  It 
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was  the  duty  of  that  host,  which  simply  supple- 
mented the  ancient  constitutional  force  known  as 
the  militia,  “to  attend  the  King  in  war,  within  and 
without  the  realm,  mounted  and  armed,  during  the 
regular  term  of  service.”  Hut  as  that  i-egular  term 
of  service  only  lasted  for  forty  days,  it  led  to  the 
device  of  shield-money,  which  produced  a fund  with 
which  the  Crown  could  employ  mercenary  and  pro 
fessionul  soldiers  who  could  be  kept  abroad  so  long 
ns  uectled.  Out  of  that  purely  voluntui7  ^-stem 
of  paid  militaiT  service  was  evolved  the  standing 
army  of  l^ngland  as  it  e.\isted  at  the  date  of  the 
American  Ucvolutiou ; and  upon  the  same  general 
basis  restetl  the  standing  and  pi-ofossional  naval 
force  of  England  at  that  time.  In  order  to  enable 
this  republic  to  maintain  a standing  army  and  navy 
tike  that  of  England,  the  Convention  of  1787,  after 
giving  to  Congress  the  power  “to  declare  war,”  pro- 
vided  that 

“The  Congi*ess  shall  have  power  * * * 
To  raise  and  support  armies,  but  no  appro- 
priation  of  money  to  that  use  shall  be  for 
a longer  term  than  two  years;  To  provide 
and  maintain  a navy;  To  make  rules  for  the 
government  and  regulation  of  the  land  and 
naval  forces.” 

Those  three  provisions,  grou|)ed  together  as  a con- 
ut^cted  whole,  relate  solely  and  exclusively  to  one 
subject-matter— the  creation,  maintenance  and  gov- 
ernment of  the  regular  army  and  navy  of  the  Uniletl 
suites,  which  has  always  lK>en  maintain(*d  “by  vol- 
uutary  enlistment.” 

It  is  simply  impossible  to  confuse  “the  regular 
army”  of  the' United  States  with  that  force  called 
by  the  Supreme  Court  “the  reserved  milit^  forc^, 
or  reserved  militia  of  the  United  States. 

Presser  v.  Illinois,  IIG  U.  8.,  252. 
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The  militia  is  a force  for  national  defense  that 
can  never  be  “taken  out  of  the  realm”  for  service 
in  a foreign  country.  In  that  sense  the  term  “mil- 
itia,” four  times  repeated,  was  embodied  in  our 
Eederal  Constitution. 

/?jr  parte  Wells,  18  llow.,  at  page  311,  stating 
the  rule  for  deciding  the  meaning  of  a word,  said: 

*‘\Ve  must  thei*  give  the  word  the  same 
meaning  ns  prevailed  here  and  in  England 
at  the  time  it  fimiid  u place  in  the  coiiHtitu- 
tion.  This  is  in  ct  ’iforniity  with  the  prin- 
ciples laid  down  by  court  in  Cathcart 
c.  Hobinson,  5 Pet.,  -(>4, 180:  and  in  FlaveVs 
case,  8 Watts  & Sargent,  107.” 

And  in  order  to  put  it  forever  beyond  the  power 
of  Congress  to  impair  the  ancient  constitutional 
exemption  from  service  abroad,  the  Convention,  em- 
ploying the  masterful  pen  of  Gouve»*neur  Morris, 
provided  that  the  new  government,  with  strictly 
limiti'd  powers,  could  only  organize  the  national 
militia  for  thiTc  purpoHCs:  “to  execute  the  laws  of 
the  Union,  suppresH  insurrections  and  repel  inva- 
sions.” By  those  limitations  all  other  uses  were 
expressly  excluded  with  all  the  force  the  language 
<*an  impart.  The  moment  the  exemption  of  the 
militia  from  sei-vice  abroad  was  thus  euibodied  iu 
the  Constitution,  Congress  was  forever  deprived 
of  all  power  over  the  subject.  All  military  laws 
up  to  the  j>resent  time,  except  the  acts  in  question, 
always  made  the  distinction  between  the  regular 
army  and  the  militia,  and  this  long-continued  ac- 
tion of  the  executive  and  legislature  is  some  pi’oof 
as  to  the  proper  distinction  to  be  made,  and  that 
the  services  to  be  rendered  by  the  militia  can  be 
I'equired  only  upon  the  soil  of  the  United  States  or 
of  its  territories,  nor  can  they  be  used  to  enforce 
public  rights  abroad. 
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See  also  opinion  of  Attoniey-General  Wicker- 
sham,  Opinion  A.  G.,  Vol.  29,  p.  322,  Feb.  17,  1917, 
and  the  opinion  of  Judge  Advocate  General  Crow- 
der rendered  to  tlie  Se<*retary  of  War  Dec.  29,  1911. 

There  is  nothing  in  the  Constitution  to  prevent 
us  from  waging  the  war  successfully;  the  Constitu- 
tion pmvides  how  it  is  to  be  done — the  regular  army 
and  th(?  voluuteei*s  to  go  abroad,  the  militia  to  “ex- 
ecute the  laws  of  the  Union,  suppress  insurrections 
and  repel  invasions.”  Ami  the  reason  it  specifically 
pi-ovides  with  its  chei-k  and  balance  how  it  is  to 
be  done  is  so  that  no  army  shall  ever  be  used  as 
an  instrunumt  for  the  establishment  of  a despotism, 
the  end  of  every  republic  in  hislx>iy.  Tin?  method 
provided  for  Is  suftlcient  for  the  common  defenw*. 


Cl.  The  Draft  Act  Destroys  State  Govern- 
ments. 


Hulnlivision  Seventh,  Section  G,  of  the  Draft  Act 
reads  us  follows : 


“That  the  President  is  hei-eby  authorized 
to  utilize  the  service  of  any  or  all  depart- 
ments and  any  or  all  ofiicei*s  or  agents  of 
rhe  United  States  and  of  the  seveiul  States, 
'IVrritories,  and  the  District  of  Columbia, 
and  subdivisions  thereof,  in  the  execution  ol 
this  Act,  and  all  officers  and  agents  of  the 
ITnited  Suites  and  of  the  several  States,  Ter- 
ntories,  and  subdivisions  thereof,  and  of  the 
District  of  Columbia,  and  all  persons  desig- 
nated or  appoiiit(?<l  under  ivgulations  pre- 
HcribtMl  by  the  Pri^ident  whether  such  ap- 
pointments are  made  by  the  President  him- 
H(df  or  by  the  governor  or  other  officer  of  any 
Slate  or  Territory  to  perform  any  duly  in 
tlie  execution  of  this  Act,  ai-e  hereby  reiiuiixsl 
to  perform  such  duty  as  the  President  shall 
order  or  dirt?ct,  and  all  sucli  01110011*  and 
agents  and  persons  so  designated  or  ap- 
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pointed  shall  hereby  have  full  authority  for 
, all  acts  done  by  them  in  the  execution  of 
this  Act  by  the  dii^ection  of  tlie  Pri'sident. 
(’orrespondence  in  the  execution  of  this  Act 
may  be  carried  in  penult}’  envelopes  beurinic 
the  frank  of  the  War  Department.  Any  per- 
son char;^e<l  as  hei*ein  pi*ovidcil  with  the  duty 
of  currying  into  elTect  any  of  the  pi*ovisionH 
of  this  Act  or  the  ivgulntions  made  or  direc- 
tions given  thereunder  who  shall  fail  or  neg- 
lect to  i>erfonn  such  duty;  * * * ghall,  if 
not  Bubject  to  inilitaiy  law,  be  guilty  of  a 
misdemeanor,  and  upon  conviction  in  the  dis- 
trict court  of  the  United  States  having  jur- 
isdiction thereof,  be  puiiisluHl  by  imprison- 
ment for  not  more  than  one  year  * * * 

This  section  conscripts  state  oftlcials,  uml  places 
them  under  the  military  command  of  the  Presi- 
dent. It  destroys  state  sovereignties.  It  makes 
Governors  and  state  officials  direct  subordinates  of 
the  President,  with  criminal  punishment  for  dis- 
obedience, and  in  some  instances  subject  to  court- 
martial. 

In  Texas  v.  B /afc,  7 Wall.,  at  page  725,  this 
Court  said : 

“The  perjK'tuity  and  Indissolubility  of  the 
Union,  by  no  means  implies  the  loss  of  dis- 
tinct and  individual  existence,  or  of  the  right 
of  self-government  by  the  Hlates.  Under  the 
Constitution,  though  the  powers  of  the  States 
were  much  restricted,  still,  all  powers  not 
delegated  to  the  Uniteil  States,  nor  prohib- 
ited to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people.  * * *. 

The  preservation  of  the  States,  and  the  nmin- 
tenauce  of  their  governments,  ai-e  as  much 
within  the  design  and  care  of  the  Constitu- 
tion us  the  preservation  of  the  Union  and 
the  maintenance  of  the  National  Government- 
The  Constitution,  in  all  its  provisions,  looks 
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to  an  iudi*sti  uctiL’.;*  I’liion,  coiui)os<>d  of  in- 
destnictiblp  Staton." 

The  fear  of  the  destruction  of  the  State  Govern- 
ments was  ever  present  in  tlie  Constitutional  Con- 
vention, and  the  framei-s  of  the  Constitution  be- 
lieved that  they  had  providefl  suflicient  safeguards 
to  prevent  the  destnictiou  of  the  State  fioveni- 

inents. 

in  Tr.ran  v.  White,  supra,  this  Court  further  said  : 

“The  Court  is  hound  to  know  and  notice 
the  public  history  of  the  nation." 

War  does  not  change  the  status  of  the  State. 

In  hJs'  parte  Mitlifiau,  4 Wall.,  118,  this  Court 
said ; 

“The  Constitution  of  the  Unitetl  States  is 
a law  for  rulei-s  and  people,  equally  in  war 
and  in  peace,  and  covers  with  the  shield  of 
its  protection  all  classes  ot  men,  at  all  times 
and  under  all  circumstances." 

The  alarms  a.s  to  the  end  of  liberty  of  State  and 
individuals,  were  many,  at  the  time  of  the  adoption 
of  the  ('onstitutioii,  now  for  the  lii-st  time  they  are 
being  i-eulized.  Section  G resUly  places  the  Presi- 
'dent,  as  Commander-in-Chief,  above  the  civil  au- 
thorities in  every  part  of  the  Union.  It  makes  all 
State  ofliciaJs  subordinate  to  him,  and  makes  the 
President’s  orders  and  regulations  take  precetlenc* 
over  all  State  laws,  and  makes  the  duty  of  obeying 
them  have  priority  over  the  duties  of  all  State  of- 
ficials, including  the  Governer  of  the  State. 
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Attorney-General  WIckerHhuin  (Opinions,  A.  0., 
Vol.  29,  p.  322),  Feb.  17,  1912,  stated  that: 

“Under  our  Constitution  the  military  is 
subordinate  and  subservient  to  the  civil 
power.” 

Uepublicun  form  of  State  Governiiient  ceasea,  de- 
spite Article  IV,  Subdivision  4 of  the  Constitution 
which  reads: 

*‘The  United  States  shall  guarantee  to 
eveiy  state  in  this  Union  a republican  form 
of  government.  * • • »» 

One  of  the  complaints  in  the  Declanition  of  In- 
dependence was : 

“He  has  ulfected  to  render  the  military  in- 
dependent of  and  superior  to  the  civil 
j)ower.” 

2 EllioVa  Debates,  351>,  Governor  Clinton : 

“I  declare  solemnly  that  I am  a friend  to 
a strong  and  sufficient  Government.  But, 
sir,  we  may  err  in  this  extreme;  we  ma}' 
erect  a system  that  will  destroy  the  liberties 
of  the  people.  * * * The  people  when 

wearied  with  their  distresses  will  in  the  mo- 
ment of  frenzy  be  guilty  of  the  most  impru- 
dent and  desperate  measures.  Because  a 
strong  Government  was  wanted  during  the 
late  war  does  it  follow  that  we  should  now 
be  obliged  to  accept  a dangerous  one?  I ever 
lament  the  feebleness  of  the  Confederation 
for  this  roason  and  no  others  that  the  ex- 
perience of  its  weakness  would  one  day  drive 
the  people  into  an  adoption  of  a Constitu- 
tion dangerous  to  our  liberties.  I know  the 
people  are  too  apt  to  vibrate  from  one  ex- 
treme to  another.” 
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In  2 EUiot’a  Debates,  Hamilton  said: 


^i^Jhe  States  can  neve”  lose  their  powers 
/ll  the  whole  people  of  .Vmerica  are  robbed 
/of  their  liberties.  They  must  go  togt?ther; 
they  must  support  each  other  or  mwt  one 
common  fate.  On  the  gentleman’s  principle 
we  may  safely  trust  the  State  Governments, 
though  we  have  no  menus  of  resisting  them; 
hut  we  cannot  confide  in  the  National  Gov- 
ernment. though  we  have  an  effectual  Con- 
stitutional guaitl  against  evei^  encroach- 

nicnt.  • • * 

1 imagine  I have  stated  to  the  committee 
ahundant  reasons  to  prove  the  entire  safety 
of  the  State  Governments  and  of  the  people. 

1 would  go  into  a more  minute  cousideratiou 
of  the  nature  of  the  coucun-ent  jurisdiction 
and  the  operation  of  the  laws  in  relation  to 
revenue,  but  at  present  I feel  too  much  un- 
disposed to  proceed.  • • * i wish  the 

committee  to  remember  that  the  Constitu- 
tion  under  examination  is  framed  upon  truly 
republican  principles;  and  that  as  it  is  ex- 
pressly designed  to  provide  for  the  common 
protection  and  the  general  welfare  of  the 
United  States,  it  must  be  utterly  repugnant 
to  this  Constitution  to  subvert  the  State 
Governments  or  oppress  the  people.” 

Where  power  is  delegated  exclusively  to  the 
United  States  which  requires  executive  aid  to  carry 
the  same  out,  such  powers  must  be  executed  by  the 
offleera  of  the  United  States,  the  Constitution  hav- 
ing created  that  government  for  that  purpose 
alone,  and  the  same  cannot  be  delegate<l  to  State 
officers,  nor  can  State  officers  lie  compelled  to  carr\’ 

out  the  oixlera.  , . 

In  our  dual  form  of  government  there  is  a divi- 
sion of  the  powere  of  government,  while  the  sov- 
ereignty which  delegates  these  powers  resides  in 

the  people. 
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The  Government  of  the  United  States  is  as  com- 
pletely foreign  to  the  State  governments  as  is  that 
of  any  foreign  country,  and  has  no  more  power  in 
the  States  and  over  its  officers  than  any  such 
foreign  government.  The  Draft  Act  violates  this 
well  established  rule,  and  if  permitted  to  stand 
would  lead  to  endlw.s  chaos,  conflicts,  and  to  a com- 
plete desf  ruction  of  our  constitutional  form  of  gov- 
ernment. 

It  is  beyond  the  powers  of  lM>th  of  these  govern- 
inents  to  interfei’e  with  the  olllcei'S  and  agents  of 
the  other  governments  when  acting  within  their  al- 
lotted sphere.  That  is  to  say,  the  State  of  New 
York  has  no  power  or  authority  to  control  the  of- 
ficers of  the  United  States  within  the  limits  of  their 
power,  or  to  impose  upon  them  State  duties.  Nor 
can  the  Government  of  the  United  States,  in  the 
exercise  of  its  constitutional  power,  delegate  to  or 
impose  upon  State  officers  the  execution  of  the 
trusts  and  duties  which  by  the  Constitution  are 
expi*essly  delegated  to  and  imposed  upon  the  Gov- 
ernment of  the  United  States  and  ifs  ofUcers.  There- 
foi*e,  the  provisions  of  the  said  Act,  in  attempting 
to  do  so,  is  violative  of  the  Constitution  of  both  the 
United  States  and  of  this  State. 

In  brief,  the  Pre.sident  of  the  United  States  has 
no  legal  juid  constitutional  powei'S  to  order  and 
control  the  Governor  and  officials  of  New  York 
State,  and  intiict  penalties,  than  the  Governor  of 
the  State  has  to  order  the  lM*esident  or  officials  of 
the  United  States  and  inflict  penalties  upon  the  per- 
sons who  do  not  obey. 

State  courts  that  passed  on  the  Draft  Law  dur- 
ing the  Civil  War,  held  that  it  would  be  unci  'Sti- 
tutional  if  the  Dmft  Act  wiped  out  State  govern- 
nients  or  attempted  to  draft  state  officials. 


In  Jeffers  v.  Fair.  Xi  Ga.,  347,  the  Court,  though 
holding  the  Draft  Law  constitutional  in  the  Con- 
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federate  Rtatea,  apeciflcall}'  holds  that  the  State 
militia  cannot  be  used  in  an  offensive  war  on  for- 
rifrji  soil,  and  states  further: 

“Nevertheless,  if  it  be  true  that  the  ex- 
ercise of  this  power  as  we  construe  it,  would 
be  subversive  of  the  State  Governments  or 
might  be  made  so  then  indeed,  is  it  violative 
of  the  spirit  of  the  Constitution.” 

In  Burroughs  v.  Peyton,  57  Va.,  470,  the  Court, 
though  holding  the  Draft  Law  of  the  Confederate 
States  constitutional,  holds  that  Confederate  Con- 
gress has  no  jmwer  to  c(M*ree  ofticers  of  the  State 
Government  into  tlie  military  w*rvice  of  the  Con- 
federate States. 

This  whole  point  Ht*einH  almost  too  plain  for  align- 
ment. 

In  reference  to  these  state  decisions  and  the  de- 
cisions of  other  state  courts  sustaining  conscrip- 
tion in  the  Civil  War,  I can  only  quote  what  this 
Court  said  in  Ex  parte  Milligan,  4 Wall.,  at  page 
IQP: 

“During  the  late  wicked  Rebellion,  the  tem- 
per of  the  times  did  not  allow  that  calmness 
in  deliberation  and  discussion  so  necessary  to 
a coiTCct  conclusion  of  a purely  judicial 
question.  Then,  considerations  of  safety 
were  mingled  with  the  exercise  of  power; 
and  feelings  and  interests  prevailed  which 
are  happily  terminated.” 

C,2.  Draft  Act  Permits  Dnited  States  Gov- 

emment  to  Send  State  Kllitia  (In- 
cTading  Drafted  Men)  to  Europe. 

The  Conscription  Law  is  unconstitutional  be- 
cause it  permits  the  United  States  Government  to 
send  the  National  Guard  and  the  drafted  men  be- 
yond the  borders  of  the  United  States. 


s 


87121  KHK) 


The  Emma  Goldman  Papers 

Goldman  [&]  Berkman  [v.]  United  States:  Brief  [for  Plaintiffs]  1917  Nov.  30  / Harry 
Weinberger.—  116  p.  ; 28  x 22  cm. 

Obtained  from  the  University  of  CaUfonuOy  San  Francisco.  Institutional  Location:  Hastings  College  of  the  Law. 
Summary:  Weinberger  argues  that  the  Selective  Draft  Law  is  una)DStitutional  for  a number  of  reasons, 
Notes:  For  supplementary  brief,  see  871211001. 


\ _ 


I 111 


This  Court  will  take  judicial  notice  of  the  procla- 
mation of  the  President,  that  it  is  the  intention  of 
this  GoTcrnment  to  send  to  lilui'oiie  the  diafted 
men  and  tlic  National  Guard  to  tight  Germany, 
and  that  the  Draft  Act  mentions  the  “transporta- 
tion (when  peace  is  decluml)  of  the  forces  then 
sendng  without  the  United  States.” 

We  inherited  the  rights  of  Englishmen.  In  the 
declaration  drawn  up  by  the  (.^ongress  of  the  Nine 
Colonies  assembled  at  New  York,  in  October,  17C5, 
among  which  was  New  York,  it  is  state<1:  That  the 
colonists  “are  entitled  to  all  the  inherent  rights 
and  liberties  of  his  (the  king's)  natural  born  sub- 
jects within  the  Kingdom  of  Great  Britain.”  {Siort^ 
on  Const.,  Book  I,  Chap.  XVII,  Par.  138.) 

One  of  the  most  important  laws  and  best 
established  pnnciples  of  personal  liberty  in  Eng- 
land, at  the  time  of  the  American  Revolution, 
was:  That  no  Englishman  could  be  sent  out  of  the 
realm  without  his  own  consent.  William  Black- 
stone,  discussing  this  gi*eat  fundamental  princijile 
in  his  conunentavies,  Book  I,  l*ar.  137,  said: 

“ ‘No  power  on  e;irth  * * * can  send  any 
subject  of  England  out  of  the  land  against 
his  will ; no,  not  even  a criminal.” 

The  words  omitted  from  the  quotation  arc:  “ex- 
cept authonty  of  Parliament,”  and  I omitted  them 
l>ecauHe  in  England  the  Parliament  was  and  is  om- 
nipotent, not  limited  by  any  written  Constitution. 
The  King  himself,  even  the  most  arbitrai’y  Tudor, 
could  not  lawfully  send  an  Englishman  out  of  the 
country'. 

In  Robertson  v.  Baldwin,  lOo  U,  S.,  at  page  29G, 
Justice  Harlan  said: 

“The  iKiwers  of  the  British  Parliament 
furnish  no  test  for  the  powera-that  may  be 
exercised  by  the  Congi*ess  of  the  United 
States.” 
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When  the  thirteen  Colonies  were  still  part  of  Eng- 
land soldiei's  and  sailors  were  voluntary  hirelings. 
There  was  no  conscription.  Even  during  the  long 
vejuH  of  the  Xai)oleonic  Ware,  lasting  for  nearly 
a quarter  of  a ceutnry,  (Jreat  Britain  never  con- 
scripte<l  a single  soldier.  Wellington’s  victories 
were  the'^'work  of  volunteers.  The  French  were 
driven  out  of  Portugal  and  Spain  by  volunteers. 
The  victore  at  ^Vatorloo  were  volunteera.  The  con- 
querors of  India,  of  the  Soudan,  of  Egj’pt  and  of 
South  Africii  were  volunteers.  The  first  4,000,000 
Englishmen,  Canadians  and  Australians  who  have 
saved  France  and  England  from  the  couscripte<l 
hands  of  Germany  are  gallant,  patriotic  volnuteere. 

Queen  Elizalnqli  never  conscripted  a soldier  or  a 
sailor,  although  Spain's  army  threatemMi  from  Hol- 
land, and  Spain’s  invincible  Armatlu  was  stilling  iqi 
the  channel.  During  the  long  wars  Unit  England 
wageil  against  the  French  King.  Fouis  XIV,  no  law 
of  conscription  existed.  Even  when  Napoleon 
masseil  his  victorious  legions  at  Boulogne,  to  in- 
vade England  and  the  whole  of  Europe  almost  held 
its  breath  in  suspense,  England  never  lost  her  ueric 
and  never  forced  a singlt‘  man  to  the  colors,  but 
while  the  Parliament  of  Great  Britain  is  not  limited 
in  its  power  by  written  terms,  and  can,  therefore, 
legally  resort  to  conscription,  the  Government  ol 
the  United  St.atcs  is  the  creature  of  the  people,  is 
limited  by  a written  Constitution,  and  has  only  the 
powers  delegated  to  it  by  the  people. 

Wherever  English  subjects  were,  in  laud  owned 
by  England  under  the  common  law,  they  were  sub- 
ject to  English  law,  and  they  were  protected  by  it. 
it  was  their  birthright. 

1 Bl.  Vomm.,  107. 

Rex  V.  Vaughan,  4 Burr.  K.,  2500. 

Chitty  on  Prei'og.,  Ch.  3,  p.  29,  etc. 
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The  universal  principle  (and  the  practice  has 
conformed  tc  it)  has  been  that  the  common  law  is 
our  birthright  and  inheritance. 

atory  on  Conatitution,  5th  Ed.,  pp.  100, 

110. 

See  also 

4 Jefferaon^a  Correap,,  178. 

Jefferaon^a  Wop'ka,  VIII,  374. 

J oumal  of  Congrcaa,  Declaration  of 
Righta  of  Coloniea^  Oct.  14,  1774,  pp.  27 
to  31, 

1 KenVa  Comm,,  322. 

In  the  war  of  1812  it  is  well  known  that  Amer- 
ican militia  refused  to  ci*oss  into  Canada  l)ecause 
they  denied  the  right  of  the  Government  to  take 
them  out  of  their  own  countiy  against  their  will. 
The  members  of  the  National  Guard  in  the  late 
Mexican  trouble  who  refused  to  go  voluntarily  were 
not  forced  even  to  cross  the  line  into  Mexican  ter- 
ritory. The  constniction  placed  on  its  power  by 
the  Executive  Draft  of  the  United  States  Govern- 
ment in  the  past  is  some  argument  as  to  what  is 
the  proper  limit  of  its  power. 

(See  also  Opinion,  Attorney-General  Wicker- 
sham,  aupra,) 

Stephen  in  his  Commvnitiriea  on  the  Laws  of 
England,  15th  Ed.,  Vol.  2,  Chapter  8,  gives  a liis- 
tory  of  the  military  establishments  of  England  fi*om 
the  earliest  daya  At  page  C4C,  Vol.  2,  Mr.  Stephen 
sums  up  tlie  matter  thus : 

"TAc  militia,  in  whatever  county  raiaed, 
were  liable  to  serve  in  any  part  of  the  United 
Kingdom,  hut  not  abroad,  except  in  the  case 
of  men  specially  volunteered  for  the  purpose. 
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During  nearly  the  last  hundred  yeare  of  its 
existence  the  militia  was  raised  hy  voluntarj- 
enlistment,  and  the  compulsorj’  levy  by  way 
of  ballot  remained  suspended,  at  first  under 
annual  acts  and  afterwards  under  the  mil- 
itia (ballot  suspension)  act,  1865.  What 
has  l»eeu  said  above  relates  to  the  force 
known  as  the  general  or  regulai*  militia,  but 
there  are  still  on  the  statute  books  statutes 
which  provide  for  the  raising  of  what  is 
known  as  the  local  militia,  a force  raised  by 
ballot  in  each  county  and  not  liable  to  serve 
outside  the  county  where  raised.” 

The  English  idea  of  the  militia  is  and  always 
has  been  that  it  is  a body  primarily  for  home  de- 
fense. It  stood  somewhere  between  a police  force 
and  the  regular  army  and  was  expected  to  preserve 
the  peace  and  protect  the  community  when  the  po- 
lice were  not  able  to  do  so. 

President  Jelfei-son  in  his  annual  message  De- 
cemlier  3,  1805,  said ; 

“In  the  meantime  you  will  consider  wheth- 
er it  would  not  lie  expedient  for  a state  of 
peace  as  well  as  of  war  so  to  organize  or 
class  the  militia  as  would  enable  ns  on  any 
sudden  emergency  to  call  for  the  seiwices  ot 
the  younger  portions  uuencumlH*red  with  the 
old  and  those  having  families.” 

Writing  in  explanation  of  this  portion  of  his 
message  Eebruary  26,  1810,  to  General  Eosciusko, 
•leffei-son,  referring  to  his  plan  to  class  the  militia, 

said : 

“This  would  have  given  us  a force  of  300,- 
000  young  men  prepared  by  proper  training 
for  service  in  any  part  of  the  United  States, 
while  those  who  would  pass  through  that 
period  would  remain  at  home  liable  to  be 
used  in  their  own  or  adjacent  States.” 
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Writing  to  James  Monvw,  Octol>er  10,  1814,  Jef- 
ferson said : 

“The  objects  of  our  contest  being  thus  en- 
tirely changed  by  England  we  must  prepare 
for  interminable  W'ar.  To  this  end  we  should 
put  our  house  in  order  by  providing  men  and 
money  to  indelinite  extent.  The  former  may 
be  done  by  classing  the  militia  and  assign- 
ing each  class  to  the  description  of  duties 
for  which  it  is  fit.  It  is  nonsense  to  talk  of 
i*egulanj.  They  are  not  to  be  had  among  a 
I^ple^  so  cozy  and  happy  at  home  as  ours. 

> V e might  us  well  i*ely  on  calling  down  un 
army  of  angels  from  heaven.” 

If  Jefferson  had  supposed  that  the  power  to  draft 
for  the  regular  army  was  given  to  the  United  States 
by  the  Constitution,  he  could  never  have  used  that 
language,  for  by  the  exei*cise  of  the  jM>wer  of  the 
draft  the  regular  army  might  at  once  have  been 
filled  to  the  desired  amount,  for  any  time  desired. 

In  the  tilmujhter  House  case,  IG  Wall.,  at  page 
115,  Jmlge  Bradley  (in  a dissenting  opinion)  said; 

“The  pcojile  of  this  country  brought  with 
them  to  its  shores  the  rights  of  Englishmen, 
the  rights  which  liad  been  wrested  from  Eng- 
lish sovei-eigns  ut  various  periods  of  the  na- 
tion  H history.  Oue  of  these  fuiulaineiital 
rights  was  e.\pres.secl  iii  tliese  words,  found 
111  Magna  Cliarta:  ‘No  frceniau  sliall  he 
taken  or  imprisoned,  or  lie  disseized  of  liis 
freehold  or  lilKMties  or  free  enstoins,  or  he 
oiit/mced  or  exiled,  or  any  otlierwise  de- 
stroyed; nor  will  we  pass  upon  him  or  con- 
demn him  Imt  by  lawful  judgment  of  his 
peers  or  liy  the  laws  of  the  land,’  English 
coiistitnliomil  writers  e.vponiid  this  article 
as  ixmdering  life,  lilK*rty  ami  property  in- 
violable, o.xcept  by  due  process  of  law.” 
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In  the  ease  of  Ex  parte  Coupland,  26  Texas,  387, 
on  on  application  for  writ  of  habeas  corpus,  Judge 
M<K)re,  though  holding  that  the  Confederate  States 
could  draft,  in  one  part  said : 

••//  arc  militia  they  have  no  constitu- 
tional ai^t/ion7^  to  march  them  beyond  our 
ouyn  frontier,  because  the  Constitution  has 
limited  the  right  of  the  government  to  de- 
mand their  services  for  the  purpose  of  re- 
pelling invasion/* 

D.  It  violates  Article  1,  Section  8,  Subdivision  12, 
of  the  Constitution: 

“To  raise  and  support  armies,  but  no  ap- 
propriation of  money  to  that  use  shall  be  for 
a longer  term  than  two  years/’ 

Why  cannot  Congress  raise  one  hundred  billion 
dollars  by  bond  issues,  pa^’able  in  thirty  years,  and 
use  it  to  sustain  a standing  array  for  more  than 
two  years?  And  why  could  it  not  continue  to  do 
the  same  in  j)eace  time  as  well  as  in  war  time,  and 
thus  practically  rei)oal  this  limitation  on  its  power? 
The  bond  issues  to  support  the  army  are  payable 
in  thirty  years.  No  appit>priation  is  made  to  sup- 
port the  army  for  a definite  time.  It  was  supposed 
under  tiiis  clause  of  the  Constitution  that  the  people 
had  practically  a recall  of  the  army  every  two  yeara 
by  electing  a new  House  of  Repi-esentutives,  who 
only  can  originate  money  bills  (Art.  I,  Sec.  7). 

Standing  armies  may  pi-ove  dangerous  to  the 
State,  and  therefore  the  Constitution  intended  to 
keep  the  power  within  the  hands  of  the  people  b}' 
providing  that  “no  appropriation  of  money  to  that 
use  shall  be  for  a longer  term  than  two  yeai*s.’* 
Thus,  unless  the  necessary  supplies  are  voted  by  the 
representatives  of  the  people  every  two  years,  the 
whole  establishment  must  fall.  Congress  may,  in- 
deed, by  an  act,  disband  a standing  army  at  any 
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time,  or  vote  the  supplies  only  for  one  year,  or  for 
a shorter  perioil,  and  the  army  would  be  automati- 
cally disbaudetl.  For,  as  Napoleon  said,  “Annies 
travel  on  their  bellies,”  and  money  is  needed  to 
supply  it.  The  Constitution  is  imperative  that  no 
apjiropriation  shall  prospectively  reach  beyond  the 
Idennial  perio<l.  It  was  l»elievtMl  that  every  human 
security  against  the  possible  abuse  of  that  pov.^er 
was  guanhHl  against 

No  power  of  the  National  Government  was  at 
the  time  of  its  adoption  more  sti-ongly  assailed  by 
appeals  to  popular  prejudices  than  that  of  stand- 
ing armies.  The  Federalist  gave  it  a most  elaborate 
discussion,  as  one  of  the  critical  points  of  the  Con- 
stitution {The  Federalist,  24  to  29).  Up  to  the 
present  time  Congress  has  restraine<l  its  appropria- 
tions within  constitutional  limitaUonH. 

In  2 EllioVs  Debates,  |>age  98,  Mr.  Dawes  Sii^'s: 

“The  army  must  expire  of  itself  in  two 
years  after  it  shall  be  raised  unless  i^enewod 
by  repi-esentatives,  who,  at  that  time,  will 
have  just  come  fresh  from  the  lM)dy  of  the 
pt*oplo.  It  will  share  the  same  fate  as  that 
of  a temporary  law,  which  dies  at  the  time 
mentioned  in  the  act  itself  unless  revive<l  b\ 
some  future  legislation.” 

In  The  Federalist,  XLI,  Madison  siiid: 

“Next  to  the  elfectual  establishment  of  the 
Union,  the  best  possible  precaution  against 
danger  from  standing  armies  is  a limitation 
of  the  term  for  which  revenue  may  be  appro- 
priated to  their  support.  This  precaution 
the  constitution  has  prudently  added.” 

The  Federalist,  XXIV  (Hamilton)  : 

“The  whole  power  of  raising  armies  was 
lotlged  in  the  legislature,  not  in  the  execu- 
tive; * * * an  impoHant  quuliflcation  even 
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of  the  lejfislutive  discretion,  in  that  danse 
whidi  forbids  the  appropriation  of  money 
for  the  support  of  an  army  for  any  longer 
period  than  two  yeare.  A pi*ecaution  which, 
upon  a nearer  view  of  it,  will  appear  to  be 
a great  and  real  security  against  military 
establishment  without  evident  necessity.” 

Can  Congress  expand  its  own  powers?  Is  the 
fact  that  we  are  at  war  a repeal  of  the  checks  and 
balances  of  the  Constitution? 

Can  Congress,  because  it  has  the  power  “to  raise 
and  support  armies,”  ignore  the  balance  of  the  very 
clause  which  gives  it  that  power?  The  clause 
reads ; 

“To  raise  and  support  armies,  but  no  ap- 
propriation of  money  to  that  use  shall  be 
for  a longer  term  than  two  years.” 

In  The  Federalist,  XXVI,  Hamilton  said: 

“The  legislature  of  the  United  States  will 
be  obliged,  by  this  provision,  once  at  least  in 
every  two  yeai’s,  to  deliberate  upon  the  pro- 
priety of  keeping  a military  force  on  foot: 
to  come  to  a new  resolution  on  the  point; 
and  to  declare  their  sense  of  the  matter,  by 
a formal  vote  in  the  face  of  their  constitu- 
ents. They  are  not  at  liberty  to  vest  in  the 
e.vecutive  department,  permanent  funds  for 
tiie  support  of  an  army,  if  they  were  even 
incautious  enough  to  be  willing  to  repose  in 
it  so  improper  a confidence.”  ( The  emphasis 
is  Hamilton’s. ) 

Standing  armies  have  always  been  held  fatal  to 
public  rights  and  political  fi*eedom.  The  right  to 
raise  standing  annies  was  bitterly  fought,  but  the 
limiting  of  the  power  by  making  necessary  biennial 
approprintlons  removed  the  opiiosltlon.  (The  Fed- 
eralist,  Nos.  24,  25.)  The  reason  being  that  at 
the  biennial  election  different  representatives  could 
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be  e!ecte<l  if  the  people  were  diaiuitisflcd  with  the 
size  of  the  stnnding  army,  and  the  new  Cougii^ 
could  retlure  (he  iiuiuImt.  But  give  the  executive 
uulimiled  funtlH,  to  cover  an  indefinite  time,  and 
even  u ne  w rongi*eH»  cannot  ix*tluce  the  anuy,  and 
the  danger  of  large  Htamliiig  urinieH  will  be  upon  ua, 
when  the  Constitution  pi*ovidetl  definitely  against 
that  danger. 

E.  It  violates  Article  4,  Section  2,  Subdivision  I 
of  the  United  States  Constitution: 

**The  Citizens  of  each  State  shall  be  en* 
titled  to  all  Privileges  and  Immunities  of 
Citizens  in  the  several  States.” 

It  violates  Article  5 of  the  Amendments  of  the 
United  States  Constitution: 

**No  person  shall  ♦ ♦ * deprived  of 
life,  liberty  or  property  without  due  process 
of  law.” 

This  act  iinjioses  or  jiermits  military,  agricul- 
tural and  industrial  service  of  male  citizens,  with 
. certain  exceptions,  thei*eby  excluding  the  excepted 
classes  and  older  and  younger  males  than  those  in- 
cluded l>etween  twenty-one  and  thirty  years,  inclu- 
sive. 

The  history  of  civiliz<*d  man  is  the  history  of  the 
insistent  conflict  between  liberty  and  authority. 
I*'ach  victory  for  lil>erty  marked  a new  stej)  in  the 
world’s  progi*ess;  so  that  we  can  measure  the  ad- 
vance of  civilization  by  the  amount  of  fi*eedom  ac- 
<piiml  by  human  institutions.  The  first  gi*eat  strug- 
gle for  liberty  was  in  the  realm  of  thought.  But 
the  autiiorUarians  protested  that  freedom  of 
thought  would  be  dangerous;  that  a few  were 
divinely  appointed  to  think  for  the  people.  The 
power  of  church  and  state  were  arrayed  against 
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the  libertariuDB;  but  after  tlie  sacrifice  of  many 
great  men  and  many  great  women,  freedom  in 
thought  was  won.  The  second  momentous  contest 
was  for  the  liberty  to  speak.  The  third  contest 
was  for  liberty  of  the  press.  The  state  said  free 
speech  and  free  press  were  dangereus.  It  was  not 
the  duty  of  citizens  to  think  and  speak,  but  to  obey. 
It  was  perilous  to  permit  people  to  speak  their 
minds — they  might  speak  the  truth.  The  fourth 
struggle  was  for  liberty  of  assembly.  The  fifth 
important  contest  for  liberty  was  in  the  field  of 
religion.  In  these  five  important  spheres  of  hu- 
man action  there  have  been  against  a sea  of  igno- 
rance and  tradition  five  great  victories  for  fi'ee- 
dom.  Liberty  wherever  applied  has  proved  a bene- 
fit to  humanity;  furthermore,  the  most  important 
steps  in  human  progress  would  have  been  impos- 
sible without  it;  and  if  civilization  is  to  advance, 
that  advance  can  come  only  as  a result  of  broader 
and  more  complete  freedom  in  all  human  relations. 
A principle  that  has  prove<l  its  workability  in  five 
such  important  and  vital  phases  of  social  evolution 
should  prove  desirable  in  all  the  affairs  of  man. 
Even  if  it  should  be  said  that  the  Government  in 
this  case  has  the  legal  right,  we  would  reply  that 
at  one  time  men  had  the  legal  right  to  enslave 
black  men,  to  burn  witches  and  heretics,  and  to 
enslave  the  conquered  warriors  of  an  enemy  na- 
tion. There  is  no  sentiment  in  legal  right;  it  is 
the  offspring  of  power  only — “Might  is  right.’’ 

Conscription  is  founded  on  power,  on  might;  vol- 
unteering on  justice  and  freedom.  One  appeals  to 
the  sword  and  the  jail  to  settle  the  matter;  the 
other  appeals  to  the  conscience,  the  ideals  and  judg- 
inent  of  men. 

This  conscriptiou  law  is  based  on  a custom  of 
the  ages,  but  justice  is  a stranger  to  it. 

Volunteering  does  its  own  enforcing,  conscrip- 
tion needs  enforcing. 
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In  iUo.  Hlauyhtcr  House  cases,  10  Wall.,  at  page 

115,  iu  his  (lisseuting  opinion,  Judge  Bradley  said; 

The  Declaration  of  Independence,  which 
was  the  first  political  act  of  the  American 
people  111  their  iudepeiideut  sovereign  ca- 
pacity, lays  the  foundation  of  our  National 
existence  upon  this  bmid  pi-oposition ; ‘That 
all  men  are  created  equal;  that  they  are  en- 
dowed by  their  creator  with  certain  inalien- 
able rights;  that  among  these  are  life,  liberty 
and^  the  pursuit  of  happiness.’  * * • 

For  the  preservation,  exercise  and  enjoy- 
ment of  these  rights  the  individual  citizen, 
as  a necessity,  must  be  left  free  to  adopt  such’ 
calling,  profession,  or  trade  ns  maj'  seem  to 
him  most  conducive  to  that  end.  Without 
this  right  he  cannot  be  a freeman.  This  right 
to  choose  one’s  calling  is  an  eHsential  part 
of  tliat  lilK'i  ty  which  it  Is  the  object  of  gov- 
ernment to  protect;  * • * 

Congress  has  no  constitutional  power  to  impose 
duties  on  citizens  which  shall  vary  accoi-diiig  to 
their  age,  their  health,  or  their  belonging  to  a well 
recognized  religious  sect  or  organization,  as  that 
is  not  making  laws  opei-ate  on  all  alike,  and  under 

our  Government  that  would  not  be  due  process  of 
law. 

Our  conception  of  due  pi-ocess  of  law  is  that  dis 
lined  h}’  the  Chief  Justii.'e  mi  Caldwell  v.  Texan  1.‘17 
IJ.  S..  092,  697 : 

“Due  process  of  law  is  so  secuml  by  laws 
operating  on  all  alike  and  not  subjecting  the 
individual  to  the  (arbitrary  exercises  of  the 
powers  of  government,  nnrestraiiKHl  by  the 
established  principles  of  private  right  and 
distributive  justice.'^ 

We  do  not  desire  to  embarrass  the  Government 
in  the  emergency  that  now  exists;  we  believe,  how- 
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ever,  that  the  best  iutei*eflt  of  our  Government  and 
of  humanity  is  that  liberty  shall  not  cease  to  live 

our  midst  by  establishing  conscription. 

But  irrespective  of  the  constitutional  limitations; 
if  Congress  has  the  power  to  draft,  it  would  neces- 
sarily imply  that  all  drafting  should  he  etiual,  im- 
partial and  uniform  as  to  all  similarly  situated. 
This  principle  inheres  in  the  very  nature  of  the 
< Constitution. 

When  the  Constitution  was  adopted,  the  people 
expresse<l  their  appi’ehension  that  powei*s  not  in- 
tended to  be  conferred  might  be  claimed  and  exer- 
cised by  the  EYnleral  Government.  Hamilton  argue<l 
In  the  Fedi^'alist  that  ade<iuate  precautions  had 
been  inserteil,  and  that  the  door  had  been  closed  to 
partiality  and  opjn'essiou ; but  the  people  insistecl 
on  further  specific  restrictions  upon  Congress,  and 
to  that  end  ten  amendments  were  projiosed  at  the 
first  session  of  the  First  Congress  in  March,  1789. 
The  Fifth  Amendment,  thus  adopted,  was  to  re- 
strict the  i)owers  of  Congi-ess.  We  contend  that  this 
law  deprives  a man  of  his  liberty  and  his  pioperty, 
for  a man's  labor  has  be<m  hebl  as  propeHy,  and 
the  draft  may  deprive  him  of  his  life. 

The  Draft  Law  denies  to  all  those  between  twen- 
ty-one to  Thirty  years,  inclusive,  the  privileges  and 
immunities  given  to  certain  individuals  who  belong 
to  certain  “well  recogniztxl  ridigious  sect  or  organ- 
ization,” etc.,  to  exemption. 

The  purpose  of  the  E'ourteenth  Amendment  was 
to  prevent  the  States  from  doing  what  the  United 
States  had  been  prevented  by  Article  V of  the 
Amendments.  No  State  nor  the  United  States  can 
confiscab^  corporate  or  individual  pioperty,  nor  can 
it  regulate  it  without  allowing  for  a reasonable 
profit,  and  yet  it  is  <;ontended  that  the  National 
Government  can  confiscate  human  life,  force  it  to 
do  what  it  wants,  and  face  death  if  so  ordered. 
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That  ail  act  of  Coujri-ess  penuita  it  or  orders  it,  does 
not  constitute  “due  process  of  law,”  for  if  it  was, 
then  Congress  could  puss  any  statute  to  take  pri- 
' iite  property  without  compensation,  or  do  anything 
else  meroly  hy  iiassing  a law  (see  Judge  Cooley, 
( oust.  Limitations,  Chap.  XI,  commencing  page 
and  citations  given). 

The  mei*e  fact  that  we  aro  ut  war  does  not  in- 
crease the  iK)wer  of  Congress  or  the  National  Gov- 
ernment, though  it  may  use  powere  not  ordinarily 
Used,  like  culling  for  the  militia  when  an  invasion 
is  taking  place.  One  of  our  proud  boasts  has  beim 
that  “AVe  are  a government  of  laws,  not  men," 
Men  seeking  absolute  power  and  assuming  to 
exercise  that  power  because  they  themselves  declare 
war,  must  not  be  allowed,  or  we  will  cease  to  be 
a government  of  laws,  and  becomes  a government  by 
men,  to  whose  whim  and  wish  there  is  no  restraint. 

The  draft  is  not  for  the  term  of  the  war,  but  for 
any  time  within  four  months  after  the  President 
by  a public  proclamation  announces  the  conclusion 
of  peace.  If  Congress  has  the  (jower  to  say  four 
montiis,  why  has  it  not  the  power  to  say  four  yeare 
after  a pi-oclamation  by  ths  President? 

The  Draft  Law  is  unconstitutional  because  it 
I iolates  the  right  of  an  individual  to  a conscience. 

Civil  society  may  be  considered  as  having  its 
foundation  in  a voluntary  consent,  social  contract, 
but  there  are  certain  rights  which  the  individual 
does  not  give  up  by  lielonging  to  society;  tliey  ari.se 
from  the  law  of  nature  and  are  incapable  of  being 
tniiisfemsl  or  surrendered. 

The  Declaration  of  ludejiembuna*  savs  men 

“are  endowed  • • • with  certain  unalien- 
able rights,  that  among  these  are  life,  liberty, 
and  the  pursuit  of  happiness.  That  to  se- 
cure these  rights,  governments  are  instituted 
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among  men,  tleriving  their  just  powers  from 
the  consent  of  the  governed;  that  whenever 
any  form  of  government  becomes  destructive 
of  these  ends,  it  is  the  right  of  the  people  to 
alter  or  aliolisli  it,  and  institute  new  govern- 
ment, laying  its  foundation  on  such  prin- 
ciples, and  organizing  its  powers  in  such 
form  ns  to  them  shall  seem  most  likely  to  ef- 
fect their  safety  and  happiness.’’ 

Mill  on  Lihcrti/  in  the  introduction  said: 

“This,  then,  is  the  approj)nate  ivgion  of 
human  lilKM*ty.  It  compriMt*s,  tli-st,  the  in- 
ward domain  of  conseiousnesH;  demanding 
lilHjrty  of  conscience  in  the  most  coinpivhen- 
sive  sense;  lilM?rty  of  thought  and  feeding 
* * *.  Swondly,  the  principle  nH|uires 

lilMM’ty  of  tasti'H  and  pui-Kuits;  of  fi-aming  the 
piau  of  our  life  to  suit  our  character;  of 
doing  as  we  like,  subject  to  such  conw*- 
quences  as  may  follow,  without  impediinenl 
from  our  fcdlow-ci'eaturea,  so  long  as  wh'O 
we  do  does  not  harm  them,  even  though  they 
should  think  our  conduct  foolish,  pervei's4* 
or  wrong.  * * * 

No  society  in  which  these  lil>ertic^  are  nui, 
on  the  whole,  respected,  is  fren?,  whatever 
may  be  its  form  of  government;  ami  none  i.s 
completely  fre<‘  in  which  they  do  not  exist 
absolute  and  unqualitled.” 

The  liberlies  of  the  people  mig.ht  in  many  re- 
spects be  invaded  without  the  people  fearing  or 
bidng  alarimr<i,  but  when  free  speech  an'*  rr<H*  press, 
and  the  right  |H?aceably  to  ass<Miibl(‘  and  |M*tition 
the  Government  for  the  repeal  of  tlie  Draft  Law, 
and  control  of  one’s  body  and  conscience  is  invadetl, 
then  the  time  has  come  to  sc‘ck  relief.  Under  the 
Constitution  this  Court  was  establishcHl,  with  life 
tenure  Judges,  for  the  granting  of  i*elief  from  in- 
vasions of  liberty.  May  we  not  anticipate  further 
evils  if  this  Draft  Law  is  sustained,  and  judge  those 
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future  evils  by  the  badness  of  the  principle  that  the 
Qoverameut  is  absolute  controller  of  the  body  and 
the  conscience  of  all  its  citizens?  Can  we  not  see 
the  approiicli  of  absolute  tyranny  already? 

Story  on  the  Const.,  Section  301,  said; 

“Among  the  defects  (of  the  Coustitution^ 
which  were  enumerated,  none  attracted  inoi-e 
attention,  or  were  urgcnl  with  more  zeal, 
than  the  want  of  a distinct  bill  of  rights 
which  would  recognize  the  fundamental  prin- 
ciples of  a free  republican  government,  and 
the  right  of  the  people  to  the  enjoyment  of 
life,  liberty,  property  and  the  pursuit  of  hap- 
piness. It  was  contended  that  it  was  indis- 
pensable * * * that  the  people  should 

have  the  right  to  bear  arms;  that  jxM-sons 
conscientiously  scrupulous  should  not  be 
compelle<l  to  bear  arms  * * * that  sol- 

diers should  not  be  enlisted,  except  for  a 
short,  limited  term.  ♦ * * >' 

Section  303: 

“Many  of  these  objections  found  their  way 
into  the  Amendments.  * * * >^ 

What  is  the  measure  of  the  rights  and  duties  of 
government  nrnl  people? 

Are  we  the  absolute  slaves  of  government,  as  men 
were  once  of  some  church? 

How  far  can  the  State  compel  an  individual? 

How  far  can  it  invade  his  conscience? 

Madison  in  The  Federalist,  XLV,  denounced 
“The  impious  doctiine  in  the  old  world,  that  the 
people  were  made  for  kings,  not  kings  for  the  peo- 
ple,” and  then  asks,  “Is  the  same  doctrine  to  be  re- 
vived in  the  new,  in  another  shape,  that  the  solid 
happiness  of  the  people  is  to  be  sacrificed  to  the 
views  of  political  institutions  of  another  form?” 
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Blackstoi-e  in  hia  Commentaries  said; 

^•‘No  laws  are  binding  on  the  human  sub- 
ject which  assault  the  botly  or  violate  the 
conscience.  The  right  of  pei-sonaJ  security 
consists  in  a person’s  legal  and  uninter- 
rupted enjoyment  of  his  life,  his  limbs  ami 
his  i-eputation.” 

The  Federalist,  LI,  Hamilton : 

•‘Ambition  must  be  made  to  counteract 
ambition.  The  interest  of  the  man  must  be 
counected  with  the  constitutional  rights  of 
the  place.  It  may  be  a red“ction  on  human 
natui“e,  that  such  devices  should  be  necessary 
to  conti*ol  the  abuses  of  government.  But 
what  is  government  itself,  but  the  greatest 
of  all  reflections  on  human  nature?  If  men 
were  angels  no  government  would  be  neces- 
sary. If  angels  wete  to  govern  men  neither 
extei-nal  nor  internal  controls  on  govern- 
ment would  be  necessary.” 

From  the  days  of  the  Pharoahs,  through  Persia 
and  Greece  and  Rome  down  to  the  Reformation, 
Church  and  State  had  absolute  right  over  body  and 
conscience.  The  Reformation  ended  the  contrel  of 
the  Chureh.  The  establishing  of  this  government 
ended  the  Divine  Right  of  Kings  over  the  body  and 
conscience  of  the  people.  Did  we  fail  and  merely 
substitute  a Federal  Government  for  a King  with 
as  absolute  a right  over  body  and  conscience  as 
ever  claimed  by  King  or  Church?  Have  we  made 
no  advance  in  the  principles  of  liberty  and  free- 
dom by  the  establishment  of  this  government;  did 

we  merely  chunge  masters/ 

The  wiiole  compass  of  science  was  in  the  Middle 
Ages  subject  to  restraint;  every  new  opinion  was 
looked  upon  as  dangerous.  To  affirm  the  globe  we 
inhabit  to  be  round  was  deemed  heresy,  and  for 
asserting  its  motion  the  immortal  Galileo  was  con- 
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lined  iu  the  prisons  of  the  Inquisition.  In  propor- 
tion as  the  world  has  become  more  enlightened, 
this  unnatural  policy  of  restraint  has  retired;  the 
sciences  it  has  entiixdy  abandoned  and  has  taken 
its  last  stand  on  1‘pligion  and  politics. 

In  Yick  Woo  v.  Hopkins,  118  U.  S.,  35G,  this 
Court  said  ; 

“For,  the  very  idea  tliat  one  man  may  be 
compelled  to  holtl  his  life,  or  the  means  of 
living,  or  any  iimterial  right  essential  to  tlie 
enjoyment  of  life,  at  the  mere  will  af  another, 
seems  to  be  intolerable  iu  any  cotintry  where 
freedom  pivvails,  as  being  the  essence  of 
slavei7  itself.’* 

Coolvtf  Const.  Limitations,  p.  G7(i: 

“Whatever  deference  the  Constitution  or 
the  laws  may  require  to  be  paid  in  some 
cases  to  the  conscientious  scruples  or  re- 
ligious convictions  of  the  majority,  the  gen- 
eral policy  always  is,  to  avoid  with  care  any 
compulsion  which  infringes  on  the  religious 
scruples  of  any,  however  little  reason  may 
seem  to  others  to  underlie  them.  Even  in 
the  important  matters  of  bearing  arms  for 
the  puldic  defense,  those  who  cannot  in  con- 
science take  part  are  excused,  and  their  pro- 
portion of  this  great  and  sometimes  impera- 
tive burden  is  borne  by  the  rest  of  the  com- 
munity.” 

There  aw  constitutional  provisions  recognizing 
conscientious  objtH?tors  to  bearing  arms  in  moiv 
than  a dozen  States. 

Bichard  Henry  Lee,  one  of  the  delegates  in  (Con- 
gress finjin  the  State  of  Virginia,  to  Edmund  Ran- 
dolph, Governor  of  said  State,  said: 

“But  what  is  the  power  given  to  this  ill 
constructed  body  (Senate)?  To  judge  of 


684 


i 


L 


871211000 

The  Emma  Goldman  Papers 

Goldman  [&]  Berkman  [v.]  United  Stales:  Brief  [for  Plaintiffs]  1917  Nov.  30  / Harry 
Weinberger.—  116  p. ; 28  x 22  cm. 

Obtained  from  the  University  of  California,  San  Francisco,  Institutional  Location:  Hastings  College  of  the  Law. 
Summary:  Weinberger  argues  that  the  Selective  Draft  Law  is  unconstitutional  for  a number  of  reasons. 
Notes:  For  supplementary  brief,  see  871211001. 


1 


.A 


what  may  be  for  the  genenU  welfare,  and 
such  judgments,  when  made  the  acts  or 
Congress  become  the  Supreme  laws  of  the 
land.  This  seems  a iH>wer  co-extensive  with 
eveiw  possible  object  of  human  legislation. 
Yet,  thei-e  is  no  restraint;  any  form  of  a bill 
of  rights,  to  secure  (what  Dr.  lllackstoue 
calls)  that  residuum  of  human  rights  which 
is  not  intended  to  be  given  up  to  society , and 
which,  indeed,  is  not  necessary  to  be  given 
for  any  social  purpose.  The  rights  of  con- 
science, the  fi-eedoni  of  the  pivss,  and  the 
trial  by  jui}',  are  at  mercy”.  (1  Elliots  De- 
bates, 503). 

This  “residuum  of  human  rights”  was  inteudwl 
to  be  provided  by  the  fiist  Ten  Amendments. 

We  in  America  deny  the  statement  of  Benhardi 
that  “Might  makes  right.”  That  is  the  doctrine  of 
the  Kings  and  despotisms  of  old.  It  was  the  doc- 
trine in  ancient  Egypt  and  Persia;  the  doctrine  of 
Caesar  and  the  Roman  Empire,  Tamerlane  and  At- 
tila;  the  Spanish  Conquerors  of  Mexico,  Central 
America  and  South  America  and  at  the  woi-st  it  was 

the  doctrine  of  the  Czar  of  Russia. 

I know  that  all  soidety  tends  to  the  subordina- 
tion of  the  individual  to  the  mass,  but  the  ques- 
tion, fundamentally,  is  that  the  best  even  for 
the  mass?  It  certainly  is  not  for  the  individual, 
it  certainly  is  not  for  self-realization.  Enforccnl 
democracy*  will  not  near  the  fruits  of  lilieriy.  Tin- 
Draft  Law  takes  our  liberty  and  our  deb^ocracy. 
and  says  that  we  are  to  make  the  world  safe  for 
democracy  and  that  we  will  have  our  lil»erty  ainl 
de  ;rac}  returned  four  months  after  the  war. 
But  suppose  the  National  Government  claims  the 
world  crisis  continues,  that  nations  are  continuing 
large  war  preparations,  ami  that  we  must  continue 
the  draft  as  a standing  national  imlicy?  M hat 
then?  Who  is  to  decide?  If  they  can  do  it  now  uu- 
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der  the  Coustitutiou,  they  can  do  it  in  peace  times. 
The  public  men  and  writers  who  sliouted  for  con- 
scription ai*e  now  calling  for  universal  military 
service,  and  pi^eparation  for  war  after  the  war. 

The  so-called  “conscientious  objector”  to  military' 
service  may  Ik*  said  to  emerge,  us  a class,  for  the 
first  time  in  histoiy  in  England  and  in  America 
during  the  present  wai\  There  may  have  been,  it 
is  true,  in  tlie  past,  Quakers  and  other  sects  of 
Christians  who  accej>ted  literally  the  command 
ment,  “Thou  shalt  not  kill.”  But  apart  from  the 
i-eligious  sects  mentioned,  the  men  who,  from  con- 
scientious motives,  i*efused  to  fight,  have  not  figured, 
as  a class  at  least,  in  militai'y  history;  they  were 
unknown  in  our  Civil  War.  The  conscientious  ob- 
jector is  a new  portent,  and  presents  a new  prob- 
lem— and  i>erhaps  a new  hope. 

Englajul  has  imprisoned  conscientious  objectors, 
to  the  number  of  some  4,000.  AVhat  does  Amencu 
profx>se  to  do?  What  relief  will  this  Court,  as  a 
(-ourt  of  Justice,  give  to  the  conscientious  objector? 

The  complexity  and  richness  of  life  have  per- 
mitted the  more  or  less  fi*ee  play  of  all  modes  of 
euergj\  There  are  many  men  bt^t  adai)tcHl  by  train- 
ing and  temnei-ament  to  the  perfonuance  of  physi- 
cal acts  of  heroism;  there  are  some  men  more  nat- 
unilly  suited  to  the  performance  of  intellectual 
dee<ls  of  courage,  while  yet  some  others  shine  in 
deeds  of  moral  bravery.  Why  siinction  in  America 
the  inhuman  device  of  forcing  all  manner  of  men 
into  the  narrowly  specific  kind  of  devotion  for 
which  so  many  of  them  are  hopelessly  untit?  Toler- 
ance arises  from  the  existence  of  varying  types  of 
doere,  all  willing  to  respect  one  another’s  special 
competence. 

Moreover,  the  one  ineradicable  fact  which  no 
amount  of  oflicial  intimidation  can  pulverize  out  of 
existence  is  that  there  is  a type  of  man  to  whom 
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(militai*y)  pai*ticipatiou  in  war  is  tantamount  to 
committing  murder.  He  cannot,  he  will  not,  com- 
mit murder.  There  is  no  human  power  on  earth 
that  can  co<*i"ce  him  into  committing  (what  he  be- 
lieves to  he)  the  act  of  murder'.  You  may  call  him 
stntimentaliKt,  fool,  slacker*,  mollycoddle — any- 
thing “disreputable"  you  please.  But  there  he 
is  a ti'eniendous  ftict.  Shall  he  be  jailetl  for  his 
scniple.H?  Shall  he  be  coui  t-mai*tialIed  or  shall  his 
conscientiousn(*ss  be  ivspwteil,  and  he  be  allowe<I 
to  go  liis  way  in  fi'eedom  and  liberty?  That  is  tlie 
<|uestion  for  this  Goui't. 

Sooner  or  later  war  must  cease.  The  tremendous 
enterpi'iso  of  I'oci'eating  out  of  bloo<ly  chaos  some 
new,  i'(Mns|»ii*c<1  internationalism  will  be  the  oi*der 
of  the  day.  So  say  all  the  loading  statesnren  of  the 
woi'ld,  including  the  Pi‘esideut  of  the  Uniterl  States. 
It  would  be  folly  for  a gi*oping  democracy  to  per- 
mit the  dogi-adation,  the  toi'tui'e  and  the  jailing  of 
conscientious  citizens  who  have  that  vision  now. 

HitsuM  our  evolving  deimH‘i*acy  any  n«e  for  the 
.student,  the  i-eflective  man,  the  lonely  thinker',  the 
gerrtle  philo.sophm%  the  scxdalist,  the  disciple  of 
Jesus,  the  vision-haunti^tl  educator,  the  pity-r-acked 
lover  of  the  human  kind?  Isn't  slieer  humanity  it- 
self a mar  velous  forre  for  good  even  in  time  of  war? 

The  historw  of  the  human  r'ace  moves  upward 
from  the  days  of  the  absolute  r-ight  of  the  head  of 
the  family  to  disjmse  of  the -balance  of  the  family 
in  iuiy  way  whatsoever',  everr  unto  killing  them,  to 
the  right  of  the  chief,  and  the  r-ight  of  the  clan,  and 
the  right  to  slaves  by  cornprest  and  slaves  by  birth. 
Yet  all  the  time  the  hunran  race  is  moving  upward 
to  absolute  fi'eedorn  of  the  individual,  as  long  as  it 
d<K*s  not  interfere  with  another*. 

The  idea  that  an  individual  may  tirmly  believe 
that,  though  part  of  a community  or  a nation,  he 
is  also  paH  of  the  human  r-ace,  is  a sun  too  brdght 
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ut  present  for  most  liumau  eyes.  Only  the  eagle  in 
its  freedom  can  look  at  the  sun  without  blinking  its 
eyes.  Only  true  humans  developed  to  the  highest 
in  freedom  can  bear  *‘the  sun  of  humanity.’' 

The  Keformation  was  a great  uprising  of  the 
human  spii*it.  It  was  a mighty  response  to  the  new 
knowledge  (hen  llowing  in  upon  men’s  minds.  It 
was  a widening  of  horizons^  a rending  of  veils,  a 
liberating  of  the  faculties  of  the  soul  of  man.  What- 
ever our  faiths  are,  we  instinctively  admire  the  hero- 
ism and  sincerity  and  faith  of  those  who  dared  to 
challenge  the  mightiest  power  on  earth  in  the  name 
of  truth,  and  to  face  all  penalties  with  the  words 
that  it  was  right  to  olwy  Ood  mther  than  man.  It 
was  a vindication  of  the  majesty  of  the  human  con- 
science^  feiuce  then  it  has  been  easier  for  men  to 
stand  for  what  they  believe  in  i*eligion,  in  politics, 
in  government.  Conscientious  objectors  in  num- 
l>er8  to  all  kinds  of  ti^ranny  have  developed  only 
since  the  Keformation.  Democracy  assumes  the  su- 
premacy of  conscience.  Our  republic  is  a child  of 
conscientious  objectors. 

If  the  conscientious  objector  (even  though  he 
docs  not  belong  to  a well-r(?cognized  chuich  or  sect) 
Iwlieves  absolutely  in  the  command  “Thou  shalt  not 
kill,”  to  him  there  is  no  higher  commanding  power. 

If  a man  believes  it  immoral  to  kill,  can  Congress 
by  declaring  war  suspend  for  this  man  the  moral 
law  as  he  recognizes  it? 

The  Government  may  compel  him  to  take  his 
place  in  the  line,  but  it  cannot  compel  him  to  pull 
the  trigger  or  thrust  the  bayonet.  Such  a recruit 
secured  by  compulsion  is  at  the  cost  of  democracy, 
and,  according  to  military  men,  even  at  the  cost  of 
military  efficiency. 

All  democracies,  ours  included,  have  tried  to  de- 
velop in  its  citizens  the  highest  type  of  conscience, 
of  appreciation  of  ones  highest  duty  to  oneself  as 
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well  as  the  State,  and  now  this  Government  by 
this  law  tries  to  make  them  forget  a century’s  teach- 
ings and  beliefs.  Not  cowards  are  the  conscientious 
objectors.  It  takes  more  courage  to  keep  faith 
with  constdence  in  the  face  of  ridicule  and  scorn 
and  the  sneers  of  the  unthinking,  than  it  does  to 
enlist  or  be  conscripted. 

If  conscience  <loes  not  count  here  in  America, 
in  what  are  we  better  than  other  tyrannies  of  his- 
tory? 

%> 

History  can  lx?,  and  often  is,  interpreted  from 
a libertarian  point  of  view.  Lord  Morley  is  quoted 
ns  saying  tltat  as  lie  views  iniinan  history  from  the 
earliest  times  until  now,  it  appears  to  him  a pro- 
gress into  a greater  liberty.  John  Stuart  Mill,  in 
his  classic  “On  Liberty,”  finds  the  key  to  history 
in  the  struggle  between  authoritarian  and  lilxirtar- 
ian  forces.  Prefessor  J.  If.  Ifury,  of  Oxfonl  Uni- 
versity, published  a wonderfully  interesting  and 
able  ixMik,  “A  History  of  Freedom  of  Thought.” 
in  which  he  developed  the  same  idea. 

One  of  the  big  sign-posts  in  the  progi-ess  of 
humanity  towanl  fuller  freedom  is,  of  course,  the 
Reformation.  The  four  hundredth  anniversary  of 
the  Reformation  was  only  recently  celebrated. 
Human  jirogress  toward  a fuller  liberty  did  not 
stop  with  the  Pretestant  Reformation,  or  with  the 
American  Revolution,  or  with  the  latest  of  all  the 
revolutions — the  Russian  Revolution.  It  will  go 
on  forever.  Greater  libprtli*s  are  ahead,  especially 
in  the  civil  realm. 

To  the  period  of  civil  libtu-ty  that  will  some  day 
come  to  pass,  it  seems  to  me  that  pioneers  of  the 
type  of  the  truly  conscientious  objector  bear  the 
sjiiiie  relation  that  pioneere  of  the  type  of  Hubs. 
Wyclif  and  Zwingli  bore  to  the  Protestant  Refor- 
mation of  the  Middle  Ages.  Hubs  was  burned  at 
the  stake,  Zwingli  was  killed,  thousands  of  heretics 
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were  imprisonetl  juid  pereeeutctl,  yet,  in  the  en«l, 
a greater  frmlom  of  «'onaeience  was  won. 


Dr.  Nicholas  Murray  liutlcr,  President  of  Co- 
lumbia College,  who  is  strongly  pro-war,  and  prob- 
ably in  favor  of  conscription,  in  a special  article  in 
the  Hew  York  Times,  September  23i*d,  1917,  stated, 
however,  a great  tnith  when  he  said  : 


‘‘To  recall  to  the  mind  of  tne  twentieth 
century  the  signiticance  of  the  great  move- 
ment known  ns  tlie  Iteformatiou  is  valuable 
])ublic  service.  The  modern  mind  is  thrent- 
ene«l,  us  was  the  mind  of  the  sixteenth  cen- 
tury,  with  the  dominance  of  a philosophy 
of  life  and  religion  which  operates  to  min- 
imize the  function  and  the  fi-eedom  of  the 
individual  and  to  make  each  individual 
merely  a cog  in  the  wheel  of  a powerful  and 
dominating  group.  The  zeal  and  the  individ- 
ual’s everlasting  desire  for  expression  and 
for  resjMjnsihility,  which  were  foreshadowed 
in  European  his-tory  by  Saint  Dominic  and 
Saint  E'rancis,  as  well  as  by  Roger  Hacon, 
and  which  later  found  such  an  epoch-making 
voice  in  Martin  Luther,  need  to  timi  expres- 
sion to-day. 

The  tyranny  which  threatens  the  twentieth 
century  is  not  the  tyninny  of  any  church, 
but  the  tyranny  of  a majority  in  the  State, 
a majority  so  constituted  that  it  is  not  con- 
tent with  guiding  the  ordinary  business  of 
Government  but  which  seeks  to  conform  to 
a single  and  narrow  type  the  m-enpation,  the 
gains,  the  ainusenieDts  and  the  modes  of  liv- 
ing of  every  individtial.  If  the  world  neede<l 
a religious  and  philoso]>liieal  reformation  in 
the  sixteenth  century  in  order  to  emancipate 
the  individual,  surely  it  needs  a social  and 
political  reformation  in  the  twentieth  cen- 
tury for  the  same  purpose." 
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Tl>e  vei"}'  luouniiiK  fwin  the*  buHO  of  it  to 

it«  BUiniuit — the  sometliing  thut  ia  the  dUtiuguiBh- 
ing  mark  betwocii  tin*  living  and  the  iiot-liviiig,  ia 
freedom  or  the  |M>wer  of  elioiee  lietweim  two  or  moi*e 
alternafiveH.  The  tliiieHt  particle  of  protoplaam 
that  can  jiiat  In*  called  living  and  no  more,  lloaU 
about  in  water,  and  baa  the  |H>wcr  of  Hli<x>ting  out 
lllamenta  and  mdzing  un.v  parlick^a  within  reach 
thut  may  be  turm*<l  into  nutrition.  It  haa  the  power 
of  choosing  to  take  them  or  deciding  to  reje<;t  them, 
and  this  power  of  choice  ia  what  constitutes  its  liv- 
ingness; without  this  imwer  it  would  l>e  dead.  The 
power  of  choice  or  self-detenninatiou  is,  therefon*. 
in  the  beginnings  of  things,  what  constitutes  tin* 
difference  between  living  and  non-living  nmtter— 
and  it  applies  to  human  beings  as  well. 

To  wage  war,  in  the  old  days  of  kings  and  dicta- 
tors, everything  was  penuissible,  or  if  it  was  not 
permissible,  the  king  or  dictator  hud  the  power,  and 
that  ended  all  objections.  Now  the  same  power  is 
claimed  for  our  Government  in  this  country.  Have 
we  not  advanced  since  the  days  of  deajmtism? 


In  the  SlaiH/htcr  House  cas(*8,  16  Wall.,  at  page 
127,  Judge  Sway ne  sjiid: 

“Life  is  the  gift  of  God,  and  the  right  to 
preserve  it  is  the  most  sacred  of  the  rights 
of  man.  Liberty  is  freedom  from  all  such 
restraints  but  such  as  are  justly  imposed  by 
law  beyond  that  line  lies  the  domain  of 
usurpation  and  tyranny.’" 


The  forcing  or  jailing  of  <'onHcientious  objectors 
is  a violation  of  individual  liberty  within  its  legiti- 
mate sphere. 
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POINT  IV. 


If  Draft  Law  unconstitutional,  there 
can  be  no  conspiracy  to  violate  it. 


“Au  unconstitutional  law  is  void  and  is 
no  law.” 

Ex  parte  Oarborough,  110  U.  S.,  G51. 


Therefore,  if  the  Draft  Act  is  unconstitutional, 
there  could  be  no  conspiracy  to  violate  it  and  de- 
defendants’ conviction  improper. 


CONCLUSION. 


It  is  respectfully  submitted  that  the 
decision  of  the  Court  below  should  bo  re- 
versed, and  the  Draft  &ct  declared  un- 
constitutional. 


HARRY  WEIXBERGER, 
Attorney  for  Plaintififs-in-Error, 

261  Broadway, 
Borough  of  Manhattan, 
City  of  New  York. 


Habiiy  Weinbebqeb, 
Of  Counsel. 
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